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(The deposition comenced at 9:06 a.m)
THE COURT REPORTER: W are on the record.
My nane is Kara Ince. | ama Mssouri Certified
Court Reporter, CCR License No. 1348. Today's date
is January 10, 2025. Wuld the Wtness pl ease raise
their right hand.
JOHN M COLLI NS, PHD
of |l awful age, being produced, sworn, and exam ned
on behalf of the Patent Owmer, deposes and says:
EXAM NATI ON
BY MR HART:

Q Good norning, Dr. Collins.

A Good nor ni ng.

Q Can you state your full name for the
record to get us started.

A Sure. M nanme is John Mulloy Collins, Jr.
That's MU L-L-O Y.

Q The court reporter did ne a favor of
wal ki ng through the ground rules, so | won't
re-cover those, but | do just want to ask: |Is there
any reason, nedical, or otherw se that you m ght be
unabl e to answer ny questions fully and truthfully
t oday?

A No.
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. ) Page 5
Q Okay. Very good. 1'd like to start with

the Young reference Exhibit 1004 in this proceeding.
(Deposition Exhibit No. 1004 was narked
for identification.)
BY MR HART:
Q | understand you have a cl ean copy

el ectronically; is that right?

A | can pull it up, yep.

Q Yeah.

A And | got a second screen that |'m | ooking
at .

Q Ckay.

A Al right. [It's open.

Q Yeah. Can | have you turn to Colum 1 of
t he Young reference?

A "' mthere.

Q Al right. Very good. The field of
Invention starting in Line 7 states, The invention
Is directed to an apparatus and net hod for
but chering pork and other neat, nore particularly,
the invention is directed to apparatus and net hod
for separating loin and belly portions froma side
of pork through scribing and |oin pulling
oper ati ons.

Do you see that?
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A | do.

Q Does Young include any detail ed
description of separating neat products, other than
loin and belly portions froma side of pork?

A | don't recall.

Q Has your analysis in this case of Young
focused on its description of separating |oin and
belly portions froma side of pork?

A Wll, I've certainly studied the
speci fication and that was the exanple in the
speci fication, the one enbodi nent, but it's not
limted to that.

Q Well, you said you're not aware of whet her
Young descri bed separating other types of neat
products; is that right?

A No.
kay. And so --

But -- | --

Go ahead, finish your answer.

> O > O

| thought | was clear, | don't recall if
there was an explicit description of other neat
products, other than referencing that it's not
limted to only pork loin pulling.

Q Let ne ask you that this way -- and this

is really just to set the table for sone
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guestions -- have you discussed using Young's system

or how Young's system woul d separate neat products,
ot her than separating |loin and belly portions froma
si de of pork?

A | don't think I've discussed specific
ot her types of neat, but, certainly, that the
teachi ngs apply, and the specification says that the
teachi ngs apply to other neats.

Q Can | have you scroll down to Col um 5?

A ' mthere.

Q Toward the bottom of Column 5 starting at
around Line 58, Young states, a loin knife assenbly
100 is provided to separate the pork loin fromthe
belly, i.e., to pull the loin after it has been
scribed by a scribe saw, assenbly 50.

Do you see that?

A | do.

Q Can | have you scroll up to Young's
Fi gure 10C?

A ' mthere.

Q Does Figure 10C show where the loin knife
separates pork loin frompork belly?

A Yes, it does.

Q And where is that indicated in Figure 10C?

A |"m pretty sure it's Line 3a, but |I'd have
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t o doubl e- check.

Q Yeah, could you doubl e-check? | believe
you have di scussed Figure 10C at length in your
decl arati ons.

A In Line 20, starting at Line 55, it
describes the -- the different cutlines; 3a, 3b, and
4. Those are portions of the cutline.

Q And is that -- you said Line 20.

|'"'m-- did you nean Col um 207?

A |"msorry, Columm 20, about Line 55.

Q And so 3a, 3b, and 4 indicate the loin
pull cut -- is that right? -- as we see in
Fi gure 10C?

A That's correct.

Q Does Figure 10C al so show where the scribe
saw cuts into the pork product?

A | believe it's Line 2. Let ne check.

Yeah, again, in Line -- in Colum 20, starting at
about Line 38, it says, The describe -- the scribe
saw cut is designated by Line 2.

Q While we have Figure 10C in front of us,
I"d like to understand which parts of Figure 10C are
| ean, and which parts are fat.

Which -- given what we see in 10C, which
portions of this neat product are fat?
B alom |12 Peaies I al 50 sttes nd s cened where roquied Nevada Reglsuation #116F. - pIEXITAS
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A So ny recollection is that the | ean/fat

separation line -- so the -- where the -- where the
fat covers the -- the lean neat is designated by
Line 6. So the -- the -- the material on the
outside -- so |looking at Figure 10C, the portion on
the right and | ower piece on -- relative to Line 6,
that's fat. And, then, the belly portion is left of
Line 3a. So the |lean neat portion is inside of
line -- it would be Lines 3b, 4, and 3a. Inside of
that is the neat portion with a slight |ayer of fat
around it, which is -- and that |ayer of fat is
controllable by the -- by the operator.

Q That's the retained fat after the pull is
per f or med?

A That's correct.

Q So everything above and to the |eft of
Line 6 is either |ean nmeat or bone; is that fair?

A No, because --

MR. SHEELER: (Objection to form

A No, because Line 6 continues into the
belly portion.
BY MR HART:

Q What is the -- what's the nakeup of the
belly portion?

A It's another neat, but | thought you were
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tal ki ng about the line pull. raoe o
Q There are two separate cuts here --

correct? -- the scribe cut, and then the belly pull

cut; is that right?
A You can -- yes, they're cuts. One's nade

by a saw, the other one's nmade by a bl ade.
Q And that -- the products after both -- the

one -- one saw and one cut are nmade, is a loin
product and a belly product; is that right?

A That's correct.

Q And your analysis, with respect to
nmeasuring a fat cover and renoving a fat cover, had
that focused on the one or the other of those, or

does it include both the -- the loin and the belly

portions?
A Well, there's -- there's a cut that does
both separate the -- the fat fromthe [ oin portion

and that cut al so separates the loin portion from
the -- fromthe belly portion.

Q So you' ve not analyzed renoving fat froma
| ean belly portion as part of your mapping to the
claims of the '321 Patent; is that right?

A | -- basically -- I'"mnot sure about your
qguestion because what | was -- | was reading was the

Pref erred Enmbodi ment.
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] ) ] Page 11
Q |"mjust trying to, you know, essentially

set the table here to understand that at -- |
believe | interpreted your |ast answer to be that
there is fat renoved fromthe loin portion, and that
occurs when the loin is separated fromthe belly
portion; is that right?

A In the Preferred Enbodi nent, that's
correct.

Q Al right. So I'd like to talk about the
I ndi vi dual conponents of that Loin Pull Cut 3a, 3b,
and 4 that we see here in Figure 10C. Let's start
with cutline 3a.

|s there any fat cover on either side of
cutline 3a?

A. Again, this -- thisis a -- an
illustration. |It's a schematic. So you really
can't tell dinensions fromthis. So you can't tell.

Q Do you understand what the makeup of a
pork side is at the portion indicated by Line 3a?

A Well, part of the issue is that it's
uncl ear exactly where 3a ends and 4 starts.

Q | f we assune, just for purposes of
under standi ng what's depicted here, that 3a goes
fromthe top edge where the ribs are down to Line 6,

where the fat/lean separation line is, is that
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Page 12
portion indicated by 3a cutting into fat or is that
| ean neat ?

A Well, the way you' ve defined it, it's not
cutting into the fat |ayer there; so no.

Q Cutline 4 that we see there at the --
essentially, the -- the bottom that loin pull cut,
what is that cutting through?

A That's nmeant to cut through fat. Again,
assum ng that 4 stops at the line -- intersection of
Li ne 6.

Q kay. Can | have you turn to Columm 20 in
Young, starting at Line 66, the very end of
Col um 207?

A. Sorry, which |ine?

Q Sur e.

Li ne 66, the second-to-last line in
Col utm 20.

Starting at that line, Young states, The
bottom of Knife Blade 121, also generally follows
Line 4 shown in Figure 10B, which generally travels
bel ow Bl ade Bone 5, proximte the fat/l| ean
separation area along the bottom of the pork side.

Do you see that?

A Yes.

Q How does Bl ade Bone 5 play a role in the

mﬁi};ﬁggamom Lexitas operates in all 50 stat(e:sa ﬁ‘fr(])? n||sa Ii'gi?rr:]sgi glvgt?;«a (;ﬁq;lir%j Nevada Registration #116F. LEXITAS
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) ) ] Page 13
cutting path of Line 4, if at all?

A My recol l ection, you -- there's -- there's
a check. So, for exanple, on Figure 14, there's
a -- a block in the Logic block 264, which asked:
Does bl ade bone project into fat area, and if yes,
then it goes to block 266, which says, Mdify
starting points to mss bl ade bone, and then it
continues to -- to followthe logic. So you don't
want the blade to hit the bone.

Q Can | have you scroll down to Col um 25?

A ' mthere.

Q Al right. Starting at Line 25 in
Columm 25, | believe, this is describing what you
just referenced in Figure 14, but I'mgoing to read
it into the record and ask you a foll ow up question
about it.

So starting on Line 25, Young states in

Col um 25, The | ocation of the blade bone is checked
to determ ne whether the bottom of the bl ade bone
projects into the fat cover of the pork side. In
sonme pork sides, this may be the case and coul d
cause the standard starting point generation routine
in block 262 to cut the bottomof the knife blade to
hit the bl ade bone. This conparison nay be

performed by conparing the end fat/l ean separation

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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. . Page 14
line to the bottom point of bl ade bone, both of

whi ch were previously calculated in block 256. |If

t he bl ade bone does project into the fat cover of
the pork side, control preferably passes to bl ock
266 to nodify the starting points of Servos 152,

154, 156, and 157 to |l ower the starting point of the
bottom of the knife blade to m ss the bl ade bone.

For exanple, the bottom of the knife bl ade
may be controlled to be |located at a fixed di stance
fromthe bottom of the bl ade bone.

Do you see that?

A | do.

Q Ckay. So -- and | believe you've
confirmed this, but I'mgoing to ask you again: So
you woul d agree that Young expressly teaches the
possibility of nodifying the cutline 4 based on the
| ocation of the T-shaped Bl ade Bone 57?

A | think that's fair, yes.

Q Can we scroll up just a bit in Colum 25
to Lines 22 to 24? Young teaches that the |ocation
of the bottomof the loin knife should be .1 inches
fromthe end fat/lean separation |ine generated in
Rout i ne 240.

Do you see that?

A. | do.
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Page 15

Q Is that .1 inches the custom zabl e anpunt
of fat retained after the loin pull?

A Yes, it is.

Q Okay. Am | interpreting Young correctly
that if the bl ade bone has not projected into the
fat cover, Young teaches cutline 4 should track the
internal fat/lean separation |line by that custonable
del ta di stance?

MR. SHEELER: (Objection. Form

A Yeah, as best it can.

BY MR HART:

Q Ckay. So Young expressly teaches that the
| ocation of the fat/l ean separation line can dictate
the cutline, and al so expressly teaches that the
| ocation of the bl ade bone can dictate the cutline.

Does Young include any simlar express
teaching that the thickness of the fat cover can
dictate the cutline?

A Ch, exactly, it detects it.

MR. SHEELER: Sane obj ecti on.
THE WTNESS: Sorry. Say it again
A So, yes.
THE WTNESS: Go ahead, Keeton
MR. SHEELER  Just sane obj ecti on.
You can answer the question.
mﬁi};ﬁggamom Lexitas operates in all 50 stat(e:sa ﬁ‘fr(])? n||sa Ii'gi?rr:]sgi glvgt?;«a (;ﬁq;lir%j Nevada Registration #116F. LEXITAS
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] ] ] Page 16
A Yeah, it -- it directly does. The

fat/|l ean separation line is where the -- the height
of that is -- is the layer of fat; so it directly
nmeasures the -- the thickness of the fat.

BY MR HART:

Q Because it tracks the internal fat/l|ean
separation line and you interpret that fat/| ean
separation line to be a measurenent of that
t hi ckness, that is how you interpret Young to
expressly teach considering the fat thickness when
it determnes the cutline? And do | have that
right?

A No.

Q Ckay. Can you explain it to ne so

can --

A Sure.

Q Ckay.

A The fat/l ean separation line is a
characteristic of the neat product. It's where
the -- the fat and the |l ean neat -- |ean neat neet,

double -- Mdouble-E-E-T. There's a |line, that
the -- which is, then, through a vision systemis
calculated with a series of points, and those points

have di nensi ons associated with them and those

di mensions they -- for exanple, the Y-dinension,
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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] ] Page 17
will correspond to the height of the -- of where

that separation |line is, and that height is the
t hi ckness of the fat.

Q The hei ght between that point and what?

A And in this case, for exanple, talking
about the bottom and the platen where the pork |oin
Is sitting. And, then, again, it tal ks about al
the other dinensions. So you can also | ook at the
out er edgeline because it |ooks -- the system
teaches to ook at the entire pork loin -- or pork
side, and you can see the side, you can see the --
where the -- the fat and the neat neet, and that --
that case, the X-dinension, if you will, that wll
be the thickness of the fat.

Q You di scuss the Figure 12 flow chart in
Young at length in your declaration. 1'd like to
dig into Young's Figure 12 flow chart descri ption.

Can | have you turn to Young at Columm 22,
starting at Line 327

A ' mthere.

Q Al right. So starting at Line 32 in
Columm 22, Young states, Figure 12 shows the overal
flow and the Preferred Profile Generating
Routine 230. In Routine 230, two separate imges

are preferably taken or top and end views of the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITA
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pork side of blocks 232 and 234. In block 232, top

and end views are taken by Caneras 196 and 197 with
Li ghts 140 activated to create shadowed top and end
I mages of the pork side.

Do you see that?

A | do.

Q So Young generates a top view of the pork
side as it sits on the platen taken by one canera,
and then generates a end view of the pork side as it
sits on the platen taken by a separate canera; is
that right?

A That's correct.

Q Can | have you scroll back to Colum 20 in
Young, starting at Line 317

A " mthere.

Q Very good.

Colum 20, starting at Line 31, Young
states, As shown in Figures 10A through 10C, a
typical Pork Side 1 includes a Backbone 7, which
follows a generally curving profile viewed from
above. A fat/lean separation, Line 6, is shown
al ong the outer edge of Pork Side 1 when viewed from
the top and end views. |In a T-shape bone, Bl ade --
Bl ade Bone 5 is shown viewed fromthe end of Pork

Si de 1.
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Page 19
Do you see that?

A | do.

Q Can we go back to those figures,

Figure 10A and Figure 10C? 1'd like to nmake sure |
under stand what these are depicting.

Bet ween Figures 10A and 10C, only 10C
depi cts the T-shaped bl ade bone; correct?

A That's correct.

Q Okay. Am | right that given Young's
description of Colum 20, that the Figure 10Cis
depicting an end view of the pork side as it sits on
t he platen?

A That woul d be fair.

Q And, then, is 10A the top view of the pork
side as it sits on the platen?

A That's ny understandi ng, yes.

Q As the pork side travels through Young's
machine, if we focus on 10A, what direction is the
pork side noving as the platen noves it through the
Young nachi ne?

A. It noves fromthe right to the left,
| ooking at the illustration.

Q kay. And for 10C, sane question: What

direction is the pork product noving along the

pl at en?
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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Page 20

A Into -- out of the page, towards the
Vi ewer .

Q CGot it.

Sticking with Figure 10C, howis this pork
side oriented on the platen in Young' s machi ne?

A | believe nore or less as it's shown.

Q Ckay. So the platen would be horizonta
underneath the -- the belly and the fat cap, as we
see in 10C?

A Yeah, and I'mnot sure if it's -- if it's
flat or if it's -- and if it's curved.

Q Ckay. In 10A, because this is a top view
I mage taken from above, where is the platen? |Is the
pl aten surrounding this pork side when viewed from
above?

A Well, the platen provides a support, so
it's under it.

Q Under it.

And in terns of what portions of the
platen we can see fromthis top viewillustrated in
10A, is it, essentially, everything that expands
beyond t he border of the pork side depicted in 10A?

A Yeah, fromthe -- that -- if you're
tal ki ng about the -- the top view canera.

Q kay. So in 10A, we can see the portions
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of the platen outside the border of the pork side,

and in 10C, we can see the platen as it exists
underneath the pork side depicted in -- in this
figure; is that right?

A 10C doesn't show the pl aten.

Q In -- in Young's machi ne, when
I npl enented, the end view, as depicted in 10C, would

show the platen on which the pork side rests;

correct?

A | think it could be inplenmented a nunber
of different ways. It could be nasked so the canera
only sees the neat. It doesn't have to see the
pl at en.

Q Let's turn to your Suppl enenta

Decl aration submtted in this proceeding,
Exhi bit 1035.
(Deposition Exhibit No. 1035 was narked
for identification.)
BY MR HART:
Q And |'mgoing to start on page 6 of that
docunment when you have it up
A ' mthere.
Q Al right. Very good.
Starting on page 6, you include a

Section 9.A 1 titled, Young Teaches Determ nati on of
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the Fat Thi ckness.
Do you see that?

A | do.

Q And in this section, you opine that Young
teaches a systemthat determnes a fat/l ean
separation |line and an edgeline --

(Reporter clarification.)
MR. HART: And an edgeli ne.
THE COURT REPORTER: Thank you.
MR. HART: Can you hear ne okay now?
THE COURT REPORTER:  Yes.
BY MR HART:

Q Do you see that discussion, Dr. Collins?

A | do.

Q You cite Young, Columm 23, Lines 20 to 28,
along with Figures 12 through 13 in support of this
statenent, Young teaches that its system determ nes
a fat/lean separation line and an edgel i ne.

Do you see that?

A | do.

Q |"d like to turn to that portion of Young,
Columm 23, 20 to 28, and |I'd actually like to start
at the beginning of that paragraph, which is,
approxi mately, Line 12.

A ' mthere.
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Q Al right. So this paragraph starts next

in block 246, Routine 240 generates a fat/l| ean
separation |line and an edgeline fromthe
non- shadowed top vi ew i nage.

Do you see that?

A | do.

Q |f we go back to Figure 10A, which we've
di scussed is the top view inmage of the pork side in
Young, where is the fat/lean separation line that is
determned in this portion of Young you' ve cited?

A. Yeah, so in Figure 10A, it's still Line --
Li ne 6.

Q This spans fromthe left edge to the right
edge at -- that we see in Figure 10A; is that right?

A Correct.

Q And is that fat/l|lean separation |ine where
the |l ean neat transitions to fat in the pork side?

A From that view, yes.

Q | s that paragraph that you cited in
support states in the last sentence, The edgeline
representing the outer surface of the pork side,
proxi mate, fat/lean line, wll be distinguished by
the interface between the fat covering and the
pl aten or other supporting structure, proxinmte, the

edge of the pork side.
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Do you see that?

A | do.

Q Where is the edgeline in this it top view
depicted in Figure 10A?

A The -- well, there are a nunber of
edgelines. There are the top ones, side ones. So
the edgeline is the line calculated as the --
representing the perineter of the side of pork.

Q And based on that description, which is
describing an edgeline that is distinguished by the
interface between that fat covering and the platen,
Is there fat covering on any of these sides,
where -- either the top, the bottom the left, or
the right depicted in Figure 10A?

A | don't understand your question. The
outer edge -- everything is inside of the outer
edge. So the -- there's fat at the border of the --
of the side of beef -- or side of pork.

Q |s there fat on all four sides of this
pork side?

A. Well, | guess, technically, yes.

There's -- not necessarily fat is not covering
ever yt hi ng.

Q Got it.

s the bottom portion going to be al
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fat -- the -- the bottom edge of this pork side

depicted in Figure 10A is that going to be all fat?

A Well, you can | ook at Figure 10C, and t hat
shows that the -- the fat layer is definitely under
the pork loin, but it doesn't extend over the entire
belly portion.

Q Ckay. And the belly portion is going to
be agai nst the platen; correct?

A A portion of it wll be.

Q Yeah.

And in Figure 10A, that's going to be

behind -- we're seeing the top of the neat
product -- or the pork side in Figure 10A; correct?
A Correct.

Q And the belly portion is going to be on
the bottom agai nst the platen; correct?

A Well, the belly portionis -- no, the
belly portion's to the left, and at the bottomof --
the belly portion's on the platen.

Q To the left in which figure?

A |"msorry, Figure 10C.

Q kay. And if we focus on 10A ... \Wat is
the edgeline that distinguishes the interface
between the fat covering and the platen in

Figure 10A; the top view?
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A The top view shows the fat separation |line

fromthe top; so it's the side.

Q So what's the side?

A So the top view, you don't -- you don't
see the -- the distance fromthe platen because the
platen is into and out of the page. You see the
dist- -- the thickness of the fat viewed fromthe
top. So it's fromthe -- the side of the beef --
SO -- or the pork -- so the bottomin Figure 10A,
the outside of that, is where the fat stops, and
then it goes up the thickness to Line 6.

Q Ckay. So between the bottom edge of the
pork side depicted in 10A and Line 6 is the delta
bet ween that fat/l|lean separation line and the -- and
the edgeline; is that right?

A That's correct. So the system sees the
fat separation transition area and creates points
al ong those and interpolates those points to create
aline, and that gives it all of the dinensions
of -- and conpare that to the outside, and that
gi ves you the thickness of the fat.

Q |f we go back to your Paragraph 16 in your
Suppl enent al Decl aration, Exhibit 1035 ..

A "' mthere.

Q Al right. The very last sentence in that
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par agraph states, a POSA woul d understand Young's

di scl osure as teaching the neasurenent of height
al ong any desire to find points, such as between the
fat/lean | ine and the edgeline or any other
desirable |ine connecting two defined points.

Do you see that?

A | do.

Q | n Paragraph 17 just below that, you opine
that, The distance between the fat/l ean separation
line and the edgeline corresponds to the thickness
of the fat cover.

Do you see that?
A | do.
Q You, then, provide an exenpl ary

illustration to denonstrate that concept.

Do you see the illustration there?
A | do.
Q Your measurenent illustration here takes

i nto consideration the edgeline |ocated on the

pl aten, and the fat/l|lean separation |ine |ocated

above it.
Am | understanding that correctly?
A That's correct.
Q The delta between those |lines represents

fat thickness only if the fat cover is touching the

(72)
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pl at en; correct?

A. Wel |, not necessarily because the -- the
canera W Il see the bottomof the -- of the neat
product, and, of course, if the -- for nost
I nstances, the bottom of the neat product will be
resting on the platen, but it doesn't have to be.

Q So if the edgeline is where the fat
touches the platen -- because that is being used to
determne a -- a thickness of fat cover, pursuant to

your interpretation of Young -- once that fat cover
starts to transition away fromthe platen and is no
| onger touching, the -- the platen line and the
fat/|l ean separation line no | onger indicate the
t hi ckness of the fat; correct?

A First, you didn't characterize ny
testinmony and -- accurately.

The fat thickness is the distance between
the -- in this case, the bottom edgeline and the
fat/l ean separation line. The edgeline can
correspond to the -- to the platen if it's in
contact, but it doesn't have to.

Q |"mgoing to transition next to the
Ground 2 conbi nation of Young and Norri e.

MR. HART: Wy don't we take a -- we're

not quite an hour in -- why don't we take a quick
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5-mnute break, if you guys don't m nd.

(A recess was taken from9:46 a.m to
9:54 a.m)
BY MR HART:

Q Al right. Dr. Collins, I'd like you to
turn to page 12 in your Supplenental Declaration,
Exhi bit 1035.

A ' mthere.

Q Ckay. It's -- page starts with
Par agraph 29 in which you state, A PCSA woul d
understand that the teachings of Norrie could be
I ncorporated into Young's systemvia software
change, where the software in Young's Controller 172
is nodified to utilize Young's nmultiple caneras to
measure the thickness of the fat cover, and cut
based on that determ ned thickness.

Do you see that?

A | do.

Q Wher e have you descri bed how,
specifically, Young's process changes if it were, in
fact, nodified to incorporated Norrie's software?

A | thought ny report covered that pretty
well. | nean, that, basically, what Young teaches
Is getting all of those dinensions and using those

di nensions to determ ne where to cut the -- the neat
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fromthe -- fromthe fat. And, explicitly, that

Norrie teaches to say: Al right. Wll, take the
di mensi ons that you have and explicitly output a fat
layer. So all that is, is a sinple mathenmatical,
you know, equation of, you know, X-1 mnus X-2 or
Y-1 mnus Y-2, and that give the -- explicitly,
gives the thickness of the fat. So any -- any PCSA
woul d understand that.

Q So it's just the -- what cones from Norrie
in this proposal is just the nmath equation that
separate- -- that cal cul ates the distance between
two |ines?

MR. SHEELER: (Qbjection to form

A | would say it's -- it's explicit. |
believe in Young that that dinension is known, but
it's inexplicitly taught in Norrie.

BY MR HART:

Q So it's explicit in Young and it's
explicit in Norrie to calculate fat thickness.

| s that your testinony?

A | believe a POSA would definitely know
that you're calculating that the fat thickness, for
exanple, as |I've described -- that the height of the
fat/|l ean separation line, which is a mathemati cal

construct, so with dinensions, that is the thickness
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of the -- of the fat. So it teaches that exactly.

Q And in this last answer that you just
finished, were you tal ki ng about Young's teachings
or Norrie's teachings?

A | was tal king about Young's -- Young's
teachi ngs, and then Norrie, explicitly, calls out
the fat thickness.

Q |"d |i ke to understand what changes in
Young's system pursuant to this supposed
nodi fication of incorporating Norrie's software or
al gorithm

So we have --

(Reporter clarification.)

(Di scussion off the record.)

MR, HART: | think that was the end of ny
guesti on.
BY MR, HART:

Q My question is -- or, actually, was a
preface to a question -- so |I'd like to explore what
changes in Young's system are made pursuant to this
proposed nodification of incorporating Norrie's
software or algorithm And I'd like to ask you a
hypothetical. So let's assune Pork Side Ais
processed in an unnodified Young system and Pork

Side B is processed by Young's systeminpl enenting
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Norrie's software as you' ve suggested here in

Par agraph 29, how would the cuts differ between Pork
Side A and Pork Side B?

A Well, that would -- that would depend on
the specific situation.

Q How m ght the cuts differ between Pork
Side A and Pork Side B?

A They don't have to.

Q When woul d t hey?

A Well, | think what -- what could happen is
the -- because there would be an explicit output of
what the fat thickness is, that the -- that the
operator can choose to change the -- the anmount of
fat left -- the extra fat; so that could change the
profile, as an exanpl e.

Q That's the user setting that dictates how
much retained fat remains after the loin pull; is
that right?

A That's correct.

Q But during the actual processing, as the
cuts are being deternmined -- the cutlines are being
determ ned, and then the actual pull operation is
made, how woul d those cuts differ with Pork Side A
and Pork Side B, if at all?

A |'"d say it depends on the situation.
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Q What scenari os have you envi sioned here in

which the cutlines would differ between Pork Side A
and Pork Side B?
MR. SHEELER: Objection. Accunulative.

A Well, | can -- you know, | can think of
one exanple, is that if the operator puts in a -- an
of fset, which is larger than the cal cul ated fat
t hi ckness, then that would be an error signal.

BY MR HART:

Q And in that scenario, Young's system --
because it makes an expressed cal cul ation of the fat
t hi ckness -- woul d be conparing that fat thickness
calculation to the user-defined retained fat, and if
the retained fat is larger than the fat thickness,

that would return an error signal? |Is that your

answer ?
A | believe you neant to say "Norrie."
Q | nmeant Young's system nodified pursuant

to Norrie in that question.

A Yeah, that would be an exanpl e.

Q Assunming the user is not intending to
retain nore fat than there is fat to retain, can you
think of any other scenarios in which the cuts

differ between Pork Side A and Pork Side B?

A | really haven't given it nuch thought; so
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I'd -- 1'"d have to think about it.

Q How about the process of determning the
cutlines? How would the process of determ ning the
cutlines differ between Pork Side A and Pork Side B?

A | don't believe there's a -- there's a
fundanmental difference. So, again, the -- the
line -- the fat/lean separation line is a
mat hematical construct. It's -- it's -- there's no
physical line in the product. There's a transition
fromfat to neat. And the vision systens detern ne
that based on the reflectivity, and there are
caneras which -- which nmake that happen, and there's
lighting conditions. So, again, all of that is --
does not -- there's not a specific type of canmera or
a specific light that the patents teach a w de range
of lighting sources in inaging systens.

Q Can | have you scroll down to page 17 in
your Suppl enental Decl aration, Exhibit 10357

A "' mthere.

Q So on page 17, Section 11, you discuss the
Ground 3, which is a proposed conbi nati on of Johnson
and Belk; is that right?

A That's correct.

Q |'"d like to talk about Belk a little bit.

Do you have access to a clean copy of the
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Bel k reference?

A | do.

Q Can | have you pull that up?

A | got it.

Q On the cover page, in the Abstract, Belk
states, An image analysis | A systemfor scoring
characteristics predictive of palatability and yield
of a neat animal carcass were cut. The | A system
uses an imagi ng device data processing unit for
processing i mage data, and an output device for
out put of processed data to the user. Also
di scl oses the nethod or using the Al -- or sorry --
the A systemin predicting palatability, yield, or
defect conditions of a neat animl carcass or cut.
The results are identified wth a particul ar piece
of nmeat for further grading, sortation, and
processi ng.

You see that?

A | do.

What is the palatability of a piece of
meat ?

A My understanding is the -- how well it
tastes when prepared.

Q And how do i nage anal ysis systens

determ ne how good a piece of neat is going to
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taste?

A. Well, what Bel k teaches -- and I'd have to
go back and quote it accurately -- but it -- it,
basically, is able to | ook at the marbling of the
neat; so it's the distribution of fat within --
wthin the lean neat that's a -- a characteristic,
but also it tal ks about the -- the pH and ot her
factors.

Q "pH, " being |l evel --

A Acidity, yeah

Q And base?

A Yeah.

(Reporter clarification.)

MR. HART: The scale that neasures acid to
base.
BY MR HART:

Q Does Johnson describe a machine that cuts
nmeat products? And let nme restate that question.
| -- ny outline was wong.

Does Bel k describe a machine that cuts the
meat ?

A No. Belk teaches how to characterize a
nunber of paranmeters of a nmeat product, including
I ts di nensions.

Q Can | have you scroll down to Paragraph 62
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of your Suppl enental Decl aration, Exhibit 1035?

A ' mthere.

Q In this paragraph, you discuss Belk's
teachings, that it can determne a -- determ ne

characteristics in an area of interest.
Do you see that "area of interest”

di scussion toward the bottom of page 27?

A | see that.
Q And in the |last sentence that begins on
page 27, you state, | understand Dr. Reinholtz

testified that he believes Belk's area of interest
woul d be understood by a POSA to be a small section
of the image fromwhich Bel k woul d be unable to
determ ne the thickness of the fat cover.
Do you see that?
A | do.
Q Did you disagree with Dr. Reinholtz, that
Bel k's area of interest is a small portion of a neat
product, rather than a macro assessnent of the neat
product, that woul d enabl e neasuring of fat cover?
A That's a pretty conpound questi on.
You know, my opinion is that it's not
limted to a small area. You could |ook at a small
area or you could look at the entire neat product.

That's up to the user. And | believe that's the
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sane way that the termis used -- or a simlar term
Is used in the '321.

Q Wi ch ternf

A Li ke, an area of interest -- or | have to

go back and check.

Q Toward the end of Paragraph 62 in your
Suppl enmental Decl aration, you note that you find no
teaching in Belk, Iimting Belk's area of interest
to an arbitrarily and undefined small section.

Do you see that?

A | do.

Q And in support, you say -- you cite Belk
Colum 15, Lines 22 to 31, which is Belk's d aim 30.

What does Claim30 in Belk tell us about
whether it's area of interest teachings target snall

areas or allow for a nacro assessnment ?

A Yeah, so line -- or Claim30 is tal king
about, you know, being -- characteristics of the
area of interest, which can be the -- the entire

pi ece of nmeat. You know, one of the exanples, they
tal k about yield as a- -- as an output that was -- |
think, even in the Abstract. An inportant factor
that goes into calculating yield is the fat cover.
Q Cl aim 30 doesn't discuss calculating a fat

cover, does it?
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A Well, the surface area, | guess, that

woul d be the cover. So if we wanted to neasure the
fat cover, it can -- if -- that could be the area of
I nterest.

Q Where does Claim 30 discuss "yield"?

A | -- | don't believe it -- these are
factors which can inpact yield, but I don't think
that phrase is there.

Q Does Bel k, in general -- just considering
the entirety of Belk -- expressly discuss neasuring
of fat cover or fat thickness?

MR. SHEELER: (Objection. Form

A Sure.

It tal ks about nmeasuring -- characteri zing
yields, which is directly inpacted by the fat --
t hi ckness of the fat cover.
BY MR, HART:

Q But does it expressly talk about the fat
cover?

A | don't recall. 1'd have to go back and
| ook at it, but a person of ordinary skill would
understand that you're able to distinguish and
characterize all these areas of the -- of a piece of
nmeat. So everything fromthe marbling, which is the

fat that's inside of the | ean neat, to the fat
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that's outside of the | ean neat. | mean, that's --

a POSA woul d certainly understand that. And, again,
it's an inportant factor in characterizing the yield
of a -- of a piece of neat.
Q Turning back to Colum -- I'msorry --
Par agr aphs - -
THE W TNESS: There you go.
MR HART: Did | cut out again?
THE WTNESS: No, no, | was just rem nding
Keeton to nute.
MR. HART: |'msure he's typing all nice
t hi ngs about ne.
THE WTNESS: O about ne.
BY MR, HART:
Q Turni ng back to Paragraph 62 in your
Suppl enmental Decl aration, the very | ast sentence
there, you state, In fact, Belk contenpl ates that
its area of interest may, in one enbodinent,
conprise at |east an entire nuscle of the carcass.
Do you see that?
A | do.
Q And you cite Belk, Colum 9, Line 7
t hrough 25, in support there. 1'd |ike to have you
scroll to that portion of that Belk's teaching,

Colum 9, Lines 7 to 25.
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So this excerpt in Bel k begins by

referencing a nuscle of interest.
Do you see that within the portion of the

I mage taken fromthe nmuscle of interest?

A Yep.

Q When you refer to the Entire nuscle of the
carcass in your declaration, is that the sane as
Bel k' s nuscle of interest?

A It's consistent, yeah.

Q So you believe that Bel k teaches that an
area of interest may be an entire nuscle of the

carcass, which Belk calls the nuscle of interest?

Is that -- do I have that right?
A | -- 1 think you're -- you're m xing
t hi ngs.

Q Ckay. What did | mx there?

A Wel |, you know, he tal ks about the -- the
nmuscle, and then Line -- in Line 11, it says, These
scores can, then, be sent to the output device, 24,
to be displayed in nunerical format or retained to
calculate quality, and yield determ ning
characteristics as described bel ow.

You know, as | said before, the inportant

el ement of yield is the -- is the fat cover, and you
need to have -- know what the yield is, you're
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| ooking at the entirety of the -- of the piece of

nmeat .
Q And I'mjust trying to pin down the
| anguage that you were using in your declaration in
order to understand what you're saying so | can ask
some guestions about it.
So when you tal k about an Entire nuscle of

the carcass, is that a reference to Bel k's nuscl e of

I nterest?
A They're -- you're consistent. They don't
have to be the sane thing. It can -- there -- they

can have an entire nuscle or it can have a
particul ar one of interest; so they're consistent.
Q So you're --
A But they don't have to be the sane thing.
Q The decl arati on says, Bel k contenpl ates
that its area of interest may, in one enbodi nent,
conprise at |east an entire muscle of the carcass.
Are you suggesting that the nuscle of
i nterest described in Belk is an area of interest,
as that phrase it used in Bel k?
MR. SHEELER: (Objection. Form
A It could be. Yeah, it's consistent.
BY MR HART:

Q Can | have you scroll up to Colum 8 in
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Bel k, starting at Line 257

A | see that.

Q Ckay. This paragraph is discussing a --
Assessi ng i mage data based on a specific color
standard using three paraneters; L-prinme, A-prine,
and B-pri ne.

Do you see that?

A Yeah, | think they're L-prime -- L-star,
not prime, but

Q s -- but -- okay. W can refer to them
as L-star, A-star, and B-star.

| s that consistent with your
I nterpretation?

A Yep.

Q Scrolling down to Line 59 in that sane
colum, Columm 8 of Belk, Belk states, In the
preferred enbodi nent, after determ nation of L-star,
A-star, and B-star for each area of interest, a
program then, cal cul ates several paraneters of the
i mage for each frame. First, the program outlines
the nuscle of interest by choosing areas that have
tol erances of B-star conpatible wth nuscle.

Do you see that?

A | do.

Q So am| right that the first step in
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outlining the nmuscle of interest is to sort nultiple

different areas of interest by color

characteristics?

A Well, | think your question's a bit
m sl eading, in that there can be -- there isn't a
single ar- -- nuscle or area of interest, that --

there can be a large area of interest, and then |
can ook for a small -- an area within that that I'm
interested in or a different one. So the area of
interest is a very broad -- a broad termthat
relates to, specifically, what am| interested in,
at that point in tine.

Q But in order to arrive at an outline of a
nmuscl e of interest, | am anal yzi ng i ndivi dual
segnments of the neat product wthin that ultimte
outline; is that right?

A No, that's not correct.

Q Okay. How do | define the perineter of a
muscl e of interest pursuant to this enbodi nent of
Bel k?

A. As | said, it's what am| interested in?
Soif I"'minterested in characterizing the entire
pi ece of neat, that is ny area of interest. If |

want to find out where is the | eanest portion of

this neat, | will scan the entire area, do ny
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anal ysis, and say: Al right, here is the | eanest

portion of this nmeat. And now, | want to focus on
that. That will now be ny limted area of interest.

Q At least in this paragraph, Belk is
descri bi ng Anal yzing i mages that are subsets of the
ultimate nuscle of interest; correct?

A But as an exanple, sure. It can -- it can
| ook at the big picture, collect the data, and
decide to collect the -- nore data in certain areas.

Q Starting at Line 66 in that sane
par agr aph, Columm 8 of Bel k, Bel k continues, Areas
with values of B-star conpatible with the nuscl e of
interest are, then, examned for their L-star and
A-star scores for verification and rejection of
surroundi ng tissues invading the outline of the
muscle of interest. Further, exam nation need not
be perfornmed on areas with L-star, A-star, and
B-star scores suggestive of bone connective tissue
and fat. The surface area of the cross-section of
the nuscle of interest is determ ned.

Do you see that?

A | do see that.

Q Wul d you agree that Belk is teaching, in
this exanple, that tissues, such as fat surroundi ng

a nmuscle of interest, is rejected and need not be
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exam ned?

MR. SHEELER: (Objection. Form
A No.
BY MR HART:
Q What did | get wong?
A So what this is doing is |ooking at
specific pieces of areas of interest, and it talks

about if it doesn't neet the criteria for what neets

nmy area of interest, | don't have to worry about it.
Q Ckay.
A So it's not ruling out that it can't do

fat or anything el se, because if | wanted to
characterize the -- the conditions that were, you
know, purely fat, | could do that -- this teaches, |
could do that as well. So, again, it's a -- it's a
Image -- in this case, inmage the entire device, and
then set up a -- a set of paraneters to say: | want
to | ook for areas of this neat product that neet
t hese paraneters, and that becones ny area of
interest. Again, | can, then, |ook at a subset of
that, as | want, as another area of interest.

Q In the next paragraph, which you cited in
your declaration, Colum 9, starting at Line 7, Belk
I's describing D stinguishing | ean tissue and fat

tissue within the nuscle of interest; correct?
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A. Yeah, | believe there, they're talking
about the fat within the -- within the nuscle.
Q s "marbling" a termused to describe the
amount of |ean versus fat wthin a piece of neat or
a nuscl e?
A Yeah, | believe marbling generally refers
to the surface area -- the way it |ooks at a surface

area, but it results fromhaving snmall pieces of fat
Wth- -- within the neat. That's ny understandi ng
of where the word "marbling" canme from

Q And so in this step of being described in
Bel k where you are assessing |lean tissue and fat
tissue within a nuscle of interest, that is -- can
gi ve you a visual sense of the marbling of that
particul ar piece of neat; is that right?

A Well, in this case, it gives you detailed

t hree-di nensional information so you know t he size

and distribution of the fat tissue -- where -- the
fat within -- within the -- within the tissue, and,
obvi ously, how -- you know, how they're spread. So

you' ve got that three-dinensional inage, and then
you can use that to calculate, effectively, what the
mar bl i ng woul d be at any surface. So "marbling" --

my understandi ng, "marbling" generally refers to the

view at a -- at a cross-section. So it's a surface
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view, but that surface view is generated by, you

know, the three-di nensional structure of the neat.

Q And | was asking, specifically, about this
muscl e of interest description that you've cited to
here in Col um 9.

Was your | ast answer referring to the
overal | output of Belk's systemor, specifically, to
the nuscle of interest analysis that you cited in
Col um 9?

A | thought | was just referring to the
Col umm-9 di scussi on.

Q So this paragraph, starting at Line 7 and
Columm 9 onto the subsequent paragraph that ends at
Li ne 25, when it's describing D stinguishing between
| ean and fat, that's wwthin a nuscle, rather than a
macr o assessnment of a fat cover on top of a nuscle;
correct?

MR. SHEELER: (bjection. Cunul ative.

A Yeah, there could -- they could be found

on -- in the area, there could be fat on the outside
of the -- of the piece of neat.
BY MR HART:

Q Doesn't Belk tell us that that fat outside
t he boundary of the nuscle of interest can be

i gnored, and need not be exam ned?
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MR, SHEELER  (bjection. Cunul ative.

A. And, again, what Belk is teaching is, you
can see that that is fat, and if you don't care
about the characteristics of that fat, if you only
care about the characteristic of the piece of neat
that you're going to sell, you don't have to do the
anal ysis on the piece of fat, but you coul d.

Q Does Bel k ever expressly describe
anal yzing the characteristics of the fat surrounding
a piece of neat or a nuscle of interest?

A Certainly.

It tal ks about cal culating yield, and
that's a -- you need to -- the -- the fat layer to
calculate the yield of a piece of neat.

BY MR HART:

Q Anyt hi ng beyond a general description of
determ ni ng yi el d?

A Well, it's nore than a general
description. They spent a lot of tine onit. 1'd
have to go back.

| nmean, clearly, you know, it's talking
about being able to do -- basically, create
t hree-di nensi onal imges of -- of a neat product.
| nherently, now, that's going to allow you to

determne what's fat, what's neat, and what's bone,
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et cetera. And all that information is avail able

for anal ysis.

MR. HART: Wiy don't we take a quick
break. |'mnearing the end. | just want to go back
t hrough nmy notes and nake sure |'ve covered
everything | need to.

How about another five m nutes? Does that
wor k for you guys?

MR. SHEELER: Yeah. Five m nutes works
for us.

MR. HART: Very good. Thank you.

(A recess was taken from10:26 a.m to
10: 32 a. m)

MR. HART: Dr. Collins, thank you for your
time today. | have no further questions for you.

THE WTNESS: Thank you

MR. SHEELER: Apol ogies to i mediately
break after, but | think give me five m nutes just
to confirmif we want to do a redirect.

MR. HART: Sounds good, Keeton.

(A recess was taken from10:33 a.m to
10: 36 a. m)

MR. SHEELER: Not hing further from
petitioner either.

MR. HART: Kara, do you want to just enail
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me after we're done?

THE WTNESS: We're done?

THE COURT REPORTER. One nonent. Are we
going to read and sign today?

MR. HART: Keeton, | think that's a
question for you.

MR. SHEELER: First, | think we're fine
with getting expedited.

THE WTNESS: Well, | can | eave? Sorry.

THE COURT REPORTER: M. Collins, would
you |like to read and sign the transcript today?

THE W TNESS: No.

THE COURT REPORTER: Excellent. That's
all 1 needed.

And, then, M. Hart, what format woul d you
i ke your transcript in? Unless you have a standing
order, then you can just let ne know that.

MR. HART: W do have a standi ng order.

THE COURT REPORTER: And, then,
M. Sheeler, what format would you |ike your
transcript?

MR. SHEELER: | believe we have a standing
order as well.

(The deposition concluded at 10:37 a.m)
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CERTI FI CATE OF REPORTER

|, Kara D. Ince, a Certified Court
Reporter for the State of M ssouri, do hereby
certify that the wi tness whose testinony appears in
t he foregoing deposition was duly sworn by nme; the
testinmony of said wtness was taken by ne to the
best of ny ability and thereafter reduced to
typewiting under nmy direction; that | am neither
counsel for, related to, nor enployed by any of the
parties to the action in which this deposition was
taken; and further that | amnot a relative or
enpl oyee of any attorney or counsel enployed by the
parties thereto nor financially or otherw se

interested in the outcome of the action.

fimbier

Kara D. Ince

M ssouri Suprene Court
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