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Masimo submits this supplemental brief pursuant to the Board’s authorization 

(EX3007).  As ordered, Masimo hereby makes available testimony from Dr. 

Madisetti in IPR2024-00243 (EX2120) and Dr. Duckworth in IPR2022-01291 

(EX2121 and EX2122).  Masimo elected not to file an expert declaration addressing 

Apple’s new arguments, so the record is now closed.  EX3007 (authorizing 

deposition and Apple statement only if Masimo submits such a declaration).  

I. APPLE’S NEW REFERENCES DO NOT DEMONSTRATE A 

REASONABLE EXPECTATION OF SUCCESS 

Dr. Duckworth’s testimony from IPR2022-01291 concerning the related ’745 

Patent is now available in this IPR proceeding.  That testimony disproves several of 

Apple’s new Reply arguments.  As explained below, Duckworth showed that, far 

from showing an expectation of success, Apple’s new Reply exhibits demonstrate a 

long felt but unmet need to measure oxygen saturation at the wrist.   

First, Apple’s Reply falsely argued “Masimo’s expert [Duckworth] in the 

related ’745 Patent IPR agreed” that the common specification for the ’745 and ’159 

Patents “assumes that a POSITA would have known how to implement [oxygen 

saturation] measurements at the wrist despite the weaker signal.”  Reply, 21 (citing 

EX1080).  Duckworth did no such thing.  Duckworth explained the specification 

enabled the claims of the ’745 Patent—not that a POSITA had a reasonable 

expectation of success in modifying the prior art to determine oxygen saturation at 

the wrist.  EX1080, 17:19-22, 31:4-17, 48:17-22.  Indeed, Duckworth considered 
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every reference Apple introduced on reply here and explained that no reasonable 

expectation of success existed.  See EX2121, ¶¶40-43; EX2122, ¶¶65-81.  

Second, Anthony (but not Apple’s Reply)1 opined that Goldreich describes a 

“wrist-mounted device” for measuring oxygen saturation.  EX1079, ¶38.  As 

Duckworth explained, Goldreich described a wrist-worn device that required the 

user to place their finger on top of the device to measure oxygen saturation.  

EX2122, ¶76; Sur-Reply, 22; EX1036, [0126] (“To perform SpO2 measurement, the 

user presses a finger against sensor 566…”), Fig. 5 (SpO2 sensor 566 located on top 

of watch-like device, not facing the wrist).  Thus, Goldreich measured from the 

finger, not the wrist.  Apple simply mischaracterized Goldreich here.  Reply, 19; 

EX1079, ¶38. 

Third, Anthony (but not Apple’s Reply) opined that Lindberg “shows the 

successful measurement of PPG signals.”  EX1079, ¶37 (citing EX1017, Fig. 17).  

But Duckworth explained that Lindberg described a wrist-worn device with six 

LEDs all at the same 875 nm wavelength.  EX2122, ¶77; Sur-Reply, 22; EX1017, 

49-50, 80-81.  Thus, the PPGs shown in Lindberg’s Figure 17 were produced by a

single-wavelength device that could not have been capable of determining oxygen 

saturation.  EX2122, ¶77; EX1017, 49-51, Fig. 17.   

1 Apple’s Reply string-cited Goldreich and other references and asserted without 

explanation that they showed a reasonable explanation of success.  Reply, 19.   
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Fourth, Duckworth explained that one of the other string-cited references 

(Scharf) described a sensor design with an unusual choice of two green wavelengths 

at 560 and 577 nm.  EX2121, ¶¶40-41; EX1038, 2:34-52.  Scharf’s two-green-

wavelengths disclosure has no bearing on Apple’s proposed combination of adding 

red light to Iwamiya—which taught away from using green light.  EX2121, ¶43; 

EX1004, 1:62-2:6, 10:34-43, 11:43-54.  And nothing suggests Scharf’s approach 

would measure oxygen saturation at the wrist.  EX2121, ¶42.   

Fifth, Duckworth explained the other string-cited references (Rulkov, 

Ackermans, Shmueli, Sarussi, Kondo, and Fraser) were patent references with 

passing mentions to oxygen saturation.  EX2122, ¶76.  None of references show a 

device that could actually calculate oxygen saturation at the wrist before July 2015.  

They date back to the late 1990s or early 2000s.  As Apple’s lead engineer testified, 

devices that could measure oxygen saturation at the wrist were still “unprecedented” 

much later in 2015.  EX2076, 964:2-6.  Thus, Duckworth’s testimony demonstrates 

that Apple’s references show a long-felt-but-unmet need—not a reasonable 

expectation of success.  EX2122, ¶81; EX2100, ¶128; Sur-Reply, 24. 

II. APPLE’S NEW COMBINATIONS TO CHANGE OR REMOVE 

IWAMIYA’S FILTER FAIL  

Apple’s Reply conceded that modifying Iwamiya to measure oxygen 

saturation would have required significantly more changes and combinations than 

identified in the Petition.  Reply, 12-13; Sur-Reply, 12.  For example, Apple argued 
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for “adapting [Iwamiya’s] optical filter to pass both red and infrared light (or 

implementing an oximeter without a filter).”  Reply, 12-13.  Apple apparently relied 

on Aguilera (EX1037), Faber (EX1039), and LeBouef (EX1041) to supply the 

changed filter, but provided no explanation or motivation to combine those 

references with Iwamiya and Sarantos. Duckworth’s testimony shows no such 

motivation exists. 

As Duckworth explained, Aguilera described a manufacturing process for a 

“two band filter” but provided an example of a filter that passes 2500 nm and 4000 

nm light only, not red and infrared light in the 660 nm to 940 nm range.  EX2122, 

¶36; EX1037, 12:23-26.2  Duckworth also explained that Faber described a “filter 

wheel” which is a rotating object powered by a motor.  EX2122, ¶36; EX1039, 

[0055]-[0056].  Apple never explained how Iwamiya’s optical filter could be 

modified with a rotating wheel.  Duckworth also explained that LeBouef merely 

described “optical filters” without further detail and not in the context of a structure 

like Iwamiya.  EX2122, ¶36, EX1041, [0137] (describing an “earpiece”).  Thus, 

Aguilera, Faber, and LeBouef do not demonstrate how Iwamiya could be modified 

to measure oxygen saturation at the wrist.   

 
2 Duckworth’s testimony in IPR2022-01291 referred to Aguilera, Faber, and 

LeBouef as EX1070, EX1071, and EX1080, respectively. 
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Apple also argued that Iwamiya’s filter could be removed entirely.  Reply, 12-

13.  But Duckworth explained the purpose of Iwamiya’s light shielding frame was 

to hold the filter.  Sur-Reply, 12; EX2122, ¶35.  Thus, Apple’s suggestion of 

removing the filter contradicts Iwamiya’s repeated teachings that seek to block 

visible light.  EX2122, ¶35.  It also eliminates the reason for the light shielding frame 

that Apple relied upon for a dark-colored coating.  Id.  Duckworth showed that Apple 

fails to coherently explain how Iwamiya could have been modified to measure 

oxygen saturation with any expectation of success.  

III. APPLE MISCHARACTERIZED DUCKWORTH’S TESTIMONY 

REGARDING IWAMIYA’S LIGHT SHIELDING FRAME 

Apple cited Duckworth’s deposition to support its argument that Iwamiya 

“lacks [] express disclosure of materials that would be suitable to achieve the desired 

‘light shielding’ function of frame 18.”  Reply, 4 (citing EX1080).  Duckworth said 

no such thing.  He explained that Iwamiya taught the use of reflective materials to 

provide the “light shielding” function of frame 18.  EX2121, ¶59; EX2122, ¶¶12-15.  

Apple also cited Duckworth’s deposition to support its argument that “[a] POSITA 

also would have found the selection of a light-absorbing material for frame 18 to 

involve a merely routine design choice[.]”  Reply, 5-6.  But Duckworth expressly 

disagreed with that argument at length.  EX2122, ¶¶12-23.  Duckworth’s testimony 

was consistent with Masimo’s arguments here.  POR, 12-18. 
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IV. CONCLUSION 

For at least the reasons above and as explained in Masimo’s prior briefing and 

oral argument, Masimo respectfully requests the Board uphold the validity of the 

challenged ’159 Patent claims. 

 

Respectfully submitted, 

KNOBBE, MARTENS, OLSON & BEAR, LLP 

Dated:  May 2, 2025  /Adam B. Powell/  

Adam B. Powell (Reg. No. 70,367) 

 

Attorney for Patent Owner 

Masimo Corporation 
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