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Pursuant to 37 C.F.R. § 42.64(b)(1), Petitioner hereby submits the following 

objections to evidence filed with Patent Owner’s Response of November 5, 2024. 

Evidence Objections 

Exhibit 2072 
Petitioner objects to the admissibility of Exhibit 2072 under 

FRE 402 and 901 because this exhibit is not relevant to any 

issue in this proceeding. Masimo has not shown that the exhibit 

is prior art. This exhibit has not been authenticated. 

Exhibit 2074 
Petitioner objects to the admissibility of Exhibit 2074 under 

FRE 802 because it constitutes inadmissible hearsay. 

Exhibit 2076 
Petitioner objects to the admissibility of Exhibit 2076 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2076 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2077 
Petitioner objects to the admissibility of Exhibit 2077 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2077 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 
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the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2078 
Petitioner objects to the admissibility of Exhibit 2078 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2078 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2080 
Petitioner objects to the admissibility of Exhibit 2080 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2080 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2081 
Petitioner objects to the admissibility of Exhibit 2081 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2081 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 
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to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2082 
Petitioner objects to the admissibility of Exhibit 2082 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2082 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2083 
Petitioner objects to the admissibility of Exhibit 2083 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2083 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2084 
Petitioner objects to the admissibility of Exhibit 2084 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2084 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 
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Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2085 
Petitioner objects to the admissibility of Exhibit 2085 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2085 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2086 
Petitioner objects to the admissibility of Exhibit 2086 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2086 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2088 
Petitioner objects to the admissibility of Exhibit 2088 under 

FRE 401, 402, 403, and 901 because this exhibit is not relevant 

to any issue in this proceeding. Masimo has not shown that the 

exhibit is prior art. This exhibit has not been authenticated. 
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Exhibit 2089 
Petitioner objects to the admissibility of Exhibit 2089 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2089 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2091 
Petitioner objects to the admissibility of Exhibit 2091 under 

FRE 401, 402, 403, and 901 because this exhibit is not relevant 

to any issue in this proceeding. Masimo has not shown that the 

exhibit is prior art. This exhibit has not been authenticated. 

Exhibit 2092 
Petitioner objects to the admissibility of Exhibit 2092 under 

FRE 401, 402, 403, and 901 because this exhibit is not relevant 

to any issue in this proceeding. Masimo has not shown that the 

exhibit is prior art. This exhibit has not been authenticated. 

Exhibit 2094 
Petitioner objects to the admissibility of Exhibit 2094 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2094 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 
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Exhibit 2098 
Petitioner objects to the admissibility of Exhibit 2098 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2098 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2100 
Petitioner objects to the admissibility of Exhibit 2100 under 

FRE 702 and 703, because it contains opinions that are 

conclusory, do not disclose supporting facts or data, and are 

based on unreliable facts, data, or methods.   

 

Petitioner objects to the admissibility of Exhibit 2100 under 

FRE 702-703 and 802 because it includes statements that 

constitute inadmissible hearsay. The statements are offered for 

the truth of the matter asserted, and the statements are not the 

product of reliable principles or methods.  

 

Petitioner also objects to Exhibit 2100 as containing opinions 

that are irrelevant, confusing, and presenting the danger of 

unfair prejudice under FRE 401, 402, and 403. 

Exhibit 2102 
Petitioner objects to the admissibility of Exhibit 2102 under 

FRE 802 because it constitutes inadmissible hearsay.  
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Petitioner objects to the admissibility of Exhibit 2102 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2104 
Petitioner objects to the admissibility of Exhibit 2104 under 

FRE 802 because it constitutes inadmissible hearsay.  

 

Petitioner objects to the admissibility of Exhibit 2104 under 

FRE 401, 402, and 403 at least insofar as the Patent Owner 

Response does not establish the relevance of the portions cited 

to the issues in the present proceeding, and at least insofar as 

the cited portions are potentially misleading when taken out of 

context. 

Exhibit 2107 
Petitioner incorporates the real-time objections made by 

Petitioner’s counsel reflected in Exhibit 2107. 

 

Petitioner objects to the admissibility of Exhibit 2107 that 

includes Anthony Exhibit 1 under FRE 402 for failing to 

comply with federal rules regarding the notice and service of 

Anthony Exhibit 1. 

 

 

For at least these reasons, Petitioner objects to Exhibits 2072, 2074, 2076, 

2077, 2078, 2080, 2081, 2082, 2083, 2084, 2085, 2086, 2088, 2089, 2091, 2092, 
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2094, 2098, 2100, 2102, 2104, and 2107.  Petitioner reserves the right to move to 

exclude Exhibits 2072, 2074, 2076, 2077, 2078, 2080, 2081, 2082, 2083, 2084, 

2085, 2086, 2088, 2089, 2091, 2092, 2094, 2098, 2100, 2102, 2104, and 2107. 

 

       Respectfully submitted, 

 

 

Date: November 13, 2024   /Andrew B. Patrick/  

 Andrew B. Patrick, Reg. No. 63,471   

 Fish & Richardson P.C. 

 60 South Sixth Street, Suite 3200 

 Minneapolis, MN 55402 

 T: 202-783-5070 

 F: 877-769-7945 

  Attorney for Petitioner   
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CERTIFICATE OF SERVICE 

Pursuant to 37 CFR § 42.6(e)(4), the undersigned certifies that on November 

13, 2024 a complete and entire copy of this Petitioner’s Objections to Evidence was 

provided by email to Patent Owner by serving the email correspondence addresses 

of record as follows: 

 

Brian C. Claassen (Reg. No. 63,051)  

Carol Pitzel Cruz (Reg. No. 61,224) 

Perry D. Oldham (Reg. No. 52,082) 

Daniel Kiang (Reg. No. 79,631) 

Irfan A. Lateef (Reg. No. 51,922)  

 

KNOBBE, MARTENS, OLSON, & BEAR, LLP  

2040 Main St., 14th Floor  

Irvine, CA 92614  

Telephone: (949) 760-0404  

Facsimile: (949) 760-9502  

  

AppleIPR159-2@knobbe.com    

 

 

 

 

 

       /Crena Pacheco/    

       Crena Pacheco 

       Fish & Richardson P.C. 

       60 South Sixth Street, Suite 3200 

       Minneapolis, MN 55402 

       pacheco@fr.com  

 


