Petitioner’s Demonstratives
Nespresso USA, Inc. v. K-fee System GmbH

[PR2024-00257 [PR2024-00254
U.S. Patent No. 11,487,722 U.S. Patent No. 11,465,829
[PR2024-00304 [PR2024-00299
U.S. Patent No. 11,465,830 U.S. Patent No. 11,554,910

March 20, 2025



Table of Contents

1. INnStitution Grounds......c i sr s s e e e s e e e e LA € 4

2. A POSITA would have been motivated to combine the cited art ...................coeenne. Slide 17
a) Jarisch/Jarisch 929 (°722 Patent, ‘829 Patent, ‘830 Patent, 910 PAtENL).....c..ccumenmesrermemessessessssssssssssssseanes Slide 18
b) Rossi ("722 Patent, ‘829 Patent, ‘830 Patent, '910 PAtent) ...........ccccueviueriiniriiesisiiesesiies s ssssessnssessssen Slide 69
c) Yoakim’s disclosure ("722 Patent, ‘829 Patent, ‘830 Patent, '910 Patent)............ccocseveivvunseiiinssisiennnns Slide 106
d) Castellani (7722 Patent, ‘829 PATLENL)..........ccccuuuiieiiiiieisissstiessisiessie e s ssesesssssses s sssesssssessnsaessasses sanssssseens Slide 122
e) Rapparini ("722 Patent, ‘830 Patent, ‘910 PAtENL) ........ccccccueeiiceresisiieiessieeeeesis e sieses s srssns e s e srsen e Slide 135
3. The cited art teaches and/or renders obvious all the challenged claims..................... Slide 149
a) Free of a filter (722 Patent, ‘829 Patent, ‘830 Patent, ‘910 Patent).............ccccccuevevrerirsinnsnessessnssnnenenndlide 159
b) Grooves spaced a distance and coverage (910 PALENL) .......c.ccurueverereserineessssesssesmssssesesessesssesssensesnsns Slide 177
c) Side wall identifier ("910 Patent, 722 PALENL)..........ccccuueeeereiesesseeseisseiesessssssesssssssssesssesssssssssesssnssens Slide 191

IPR2024-00254

Nespresso USA, Inc. Ex. 1083
2 | DEMONSTRATIVE - NOT AN EXHIBIT Page 2 of 265



Table of Contents (cont'd)

3. The cited art teaches and/or renders obvious all the challenged claims (cont’'d)

) HOt WALET (7910 PALENL) ....c.cueeereeireireses st eessesesiss e ssssessssesessesenssesesssesssssesenssesesssasssssssssesesssnsesssnsasssnsasns Slide 198
e) Electrically conductive identifier ("910 PALENL) .......ccouceuereesereiesisiseetsesssssessessssesesssesssssesssensssssesesen Slide 202
f) Identifier with concavity/convexity (7910 PALENL) .......c.ccuueeceeeeresesineeeississsesesssesssnsnsssesssensssssesssesenns Slide 210
g) Groove that is laterally offSet ((829 PALENTE)........cccueurrueerieserireeeseiiseeseesesesesessesssesesssessssssss sesssessesesens Slide 217
D) LEAZE (7830 PALENLE) .....coeveeeceeeetee et sttt sttt sese s et s e sas s e et aae ses s st st enssnn st s ane sen s ennas Slide 229
4. The level of sKill 0f the POSITA ... e s Slide 243
Glucksman’s testimony should be afforded little weight ................c.cco e Slide 248

6. District Court Claim CONSEIUCHION............oooniie ettt ere e re e e e Ol € 260

IPR2024-00254
Nespresso USA, Inc. Ex. 1083

3 | DEMONSTRATIVE - NOT AN EXHIBIT Page 3 of 265



Overview of the Challenged Patents

The object of the present invention is therefore to provide
a portion capsule which only is suitable for a specific coffee
machine.

portion capsules, which is suitable for the coffee machine. In
particular, individualizing means that those portion capsules
that are not appropriate for the coffec machine cannot be
inserted into and/or directly fall through the holder, which is
designed for the portion capsules in the coffee machine,
and/or the coffee machine operates only with the corre-
sponding portion capsules. Preferably a sensor/detection

See also EX1001°722, 1:32-44, 2:13-19
See also EX1001 829, 1:23-35, 2:3-11; EX1001 '830, 1:23-35; 2:3-11;
EX1001°910, 1: 22-34, 2:2-8
EX1001, Figs 2& 19 (same in all four IPRs) IPR2024-00254
Pet. 722, 13-14; Pet.’829, 14- Nespresso) USA, dng.Ex 1083 -1 3
" 4 | DEMONSTRATIVE - NOT AN EXHIBIT Page 4 of 265




Disputed Disclosures in the Prior Art

IPR2024 [IPR2024 [IPR2024 [IPR2024 Previousl
Limitation -00257 -00254 -00304 -00200 Prior Art Presenteg
(722) (’'829) (’'830) ('910)
Free of a Filter o o () () Yoakim v
Activating Pump/Pump Control Yoakim and v
® ® ® ® Rossi
Identifier Under the Flange o () () o Jarisch (929) v
Groove That is Laterally Offset o Yoakim v
Grooves/Ribs o o o Rapparini v
Ledge [ ) Yoakim v

5 | DEMONSTRATIVE - NOT AN EXHIBIT

IPR2024-00254
Nespresso USA, Inc. Ex. 1083
Page 5 of 265



Disputed Disclosures in the Prior Art

IPR2024 IPR2024 IPR2024 IPR2024
Limitation -00257  -00254  -00304  -00200 Prior Art
(722) ('829) ('830) ('910)

Side Wall Identifier () () Jarisch (929) —

Previously
Presented

Encoded Info Used to Activate Pump ‘ Yoakim, Jarisch _
(929) and Rossi
Hot Water ‘ Yoakim, Jarisch _
(929), Rossi
Electrically Conductive Identifier ‘ Yoakim, Jarisch _
(929)
Identifier with Concavity/Convexity ® Jarisch (929) —
Grooves Between Flange and Closed ® Rapparini _

Bottom

IPR2024-00254
Nespresso USA, Inc. Ex. 1083
" 6 | DEMONSTRATIVE - NOT AN EXHIBIT Page 6 of 265



Disputed Motivation to Combine and Expectations of Success

Issues IPR2024 1PR2024 1IPR2024 IPR202 Previousl
-00257  -00254  -00304  4-00200 7Y
('722) (&:74°)) ('830) ('910)
Yoakim and Jarisch (929) () () () o
Motivation to place Jarisch (929)’s code on the
bottom of Yoakim's flange ® ® ® ®
Expectation of success in combination o o o ® v
Jarisch(929)’s enablement of a readable identifier —
on the bottom of the flange ® ® ® ®
Petitioner’s RPI's prior prosecution statements [ () () ® v
Yoakim, Jarisch(929), and Rossi o o o ® v
Yoakim, Jarisch(929), Rossi, and Castellani o o v
Yoakim, Jarisch(929), and Rapparini () () () v

IPR2024-00254
Nespresso USA, Inc. Ex. 1083
7 | DEMONSTRATIVE - NOT AN EXHIBIT Page 7 of 265



An Exemplary Challenged Claim

Taught by
Yoakim

Taught by

Yoakim

Ex. 1001829, claim 1

}Taughtllzy IPR2024-00254
Jarisc Nespresso USA, InECEx 408360
Page 8 of 265




Exemplary Challenged Claims

Taught by

Yoakim

Taught by
Castellani
Taught by
> Jarisch Ex. 1001829, claims IRR2024-00254
Nespresso USA, 4a6, Ex-aH)83-77
Page 9 of 265




An Exemplary Challenged Claim

Taught by
Yoakim

Taught by
Rapparini

Taught by

Yoakim
Taught by

Jarisch
Taught by

Yoakim

Taught
by Rossi

_’Iaught by
Yoakim

Ex. 1001 ’830, claim 8

IPR2024-00254
Nespresso USA Ghc®Ex. 1083 69
Page 10 of 265




Capsule Identification Using Barcodes Was Known

Barcode-Based Capsule System Based on Barcode Result

Identification . . (EX1042, Lillard, FIG. 4)
(EX1037, Boyd, FIGs. 2-3) Controlling Extraction

Parameters Using a Label or

Marking Like a Barcode

Pet.’722,7-10; Pet.'829, 8-NasPrésss USA, Inc. [Ex. 10836-9
" 11 | DEMONSTRATIVE - NOT AN EXHIBIT Page 11 of 265




Pump Control in Single-Serve Beverage Machines Was Known

Pumps in Single-Serve Machines

(EX1019, Beaulieu, Figures 1, 4A) IPR2024-00254

Pet.'722, 3; Nidspresso USAS e SEXC1088), 3
Page 12 of 265




Holding Arms and Drop Boxes Were Known

. -

EX1022, Ryser, FI

, (EX1023, Cheng, FIG. 7) ( yser, FIGSH 00400254

(EX1020, Piana, FIGs. 3, 6-8) Pet.'722, 3; Pet. '829NespressoUSAxing EXL083/1)
Page 13 of 265




Ribs and Grooves Were Known

(EX1031, Claydon, FIG. 3) (EX1032, Erickson, FIG.1)  (EX1033, Sweeney, FIG. 2) (EX1034, Rubino, FIG. 2) (EX1035, Mariller, FIG. 1)

IPR2024-00254
Pet.’722, 4-7; Pet. 829, 3-7; Pet. ‘830, 5-7; Pet.'91 (Ndspredso USA,ihe) ExXI 168303)
14 | DEMONSTRATIVE - NOT AN EXHIBIT Page 14 of 265



Institution Grounds

IPR2024-00257 (722 Patent)

* (Claims 1 and 4-24 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch 929, Rapparini, and Rossi.

*  (Claims 2-3 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch 929, Rapparini, Rossi, and Castellani.

IPR2024-00254 ('829 Patent)
* (Claims 1-9 and 12-18 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch, and Rossi.

* (Claims 10-11 and 19 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch, Rossi, and Castellani.

IPR2024-00304 ('830 Patent)

* (Claims 1-2 and 4-7 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch, and Rossi.

* (Claims 3 and 8-12 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch, Rossi, and Rapparini.

IPR2024-00299 ('910 Patent)

* (Claims 1-8 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch 929, Rapparini, and Rossi.
IPR2024-00254

Pet.’'722,22; Pet.’829, 21-22; NespresS®BUSA; Incitkx 108321.
15 | DEMONSTRATIVE - NOT AN EXHIBIT Page 15 of 265



All References in the Grounds are Prior art

1. K-fee has the burden of proof on an effective filing date earlier
than the PCT;

2. K-fee did not attempt to show priority to the earlier German
applications; and

3. The Federal Circuit has held that 102(e) art is a “printed

publication” under the IPR statute (Lynk Labs, Inc. v. Samsung
Electronics Co., 125 F.4th 1120 (Fed. Cir. 2025) (precedential)).

IPR2024-00254
Reply to POR’722, 1; Reply to POR '829, 1; Reply tW%QSf@S@Q] bé&ﬁpméog)@i@é@ 1.

16 | DEMONSTRATIVE - NOT AN EXHIBIT Page 16 of 265



A POSITA Would Have

Been Motivated to
Combine the Cited Art



A POSITA Would Have
Combined Yoakim with
Jarisch/Jarisch 929

'722,°829,’830, and '910 Patents



722
'830

Motivation to Combine Yoakim and Jarisch (929)

829
‘910

EX1003°910, 1227
See also EX1003°722,9217; EX1003 ’829, 1203; EX1003’830, 210

Yoakim

Jarisch(929)

EX1004, Fig. 61 EX1005, Fig. 4 (annotated)
See also EX1006, Fig. 5

IPR2024-00254

pet.’722, 38; PeNESPEESSOPUSA) INE4EX. 1083 30,
Page 19 of 265




Yoakim and Jarisch(929) Share an Applicant and an Inventor

PR2024-00254

pet. 722, NESPresso USA, Inc . Ex.1083 37,
EMONSTRATIVE - NOT AN EXHIBIT Page 20 of 265




Jarisch(929)’s System is Intended to Modify Centrifugal Brewing
Systems like Yoakim'’s

EX1005, [0034]

Denisal‘t See also EX1006, [0047]

(W02010/026053) Yoakim

‘722’829

FHIg s IPR2024-00254
‘830 '910
pet.'722, 36;NESPIesSSopUSA) Inc.pEX91083 35,
21 | DEMONSTRATIVE - NOT AN EXHIBIT Page 21 of 265




Yoakim’ Uses Optical Codes to Identify Capsules and Optimize
Brewing Parameters

, F1g.61

EX1004, [0477], [0525] YR

Pet.’722,23,37; Pet. '8 NESPIESSO MBA, INC.pEXo 1083 35
E - NOT AN EXHIBIT Page 22 of 265




Yoakim Benefits from Jarisch’s Code Placement

EX1005, [0022]

EX1005, Fig. 5

829

'830 IPR2024-00254
NespressoUSAgInc. Ex; 108357,
23 | DEMONSTRATIVE - NOT AN EXHIBIT Page 23 of 265



Jarisch 929 Teaches the Same Beneficial Code Placement

- o

EX1006, [0063]-[0064]
'910 IPR2024-00254

pecNespresso USAgIng. Ex; 1083 35
24 | DEMONSTRATIVE - NOT AN EXHIBIT Page 24 of 265
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Jobin Agrees That Moving the Code Location Is Beneficial

722

'830
25

116. Due to the messy nature of the liquid and coffee grounds present during
extraction process, it was also known that optical codes must be placed in a location
away from the liquid injection and piercing site. This is because hot water, steam,

and coffee grounds from piercing or prior extractions can soil the optical reader or

code, rendering reading of the code unreliable.

EXT003 9116 (same for all IPRs)

'829
IPR2024-00254

'910
pet. 722, 12; NESPIESSOUSA) INE.1 EX1083 11,
DEMONSTRATIVE - NOT AN EXHIBIT Page 25 of 265



Glucksman Admits Residue Build-Up

EX1071,92:17-20

722’829

‘830 910 IPR2024-00254
Reply to POR 722, 12; Reply to POR '829, 12; RIVESPIESS0:W SARING. (EXo 1083 11.
26 | DEMONSTRATIVE - NOT AN EXHIBIT Page 26 of 265



The Piercing Location Would Impact Code Reading

EX1004, Fig. 61 (annotated)

722’829 EX1003°829, 1201

See also EX1003°722, §214; EX1003 ’830, ﬂﬁgﬁ%&?ﬁ%ﬁ?%&

Reply to POR 722, 13; Reply to POR '829, 13; RIVESPESS0:3W SARING. (EXo 1083 1.
STRATIVE - NOT AN EXHIBIT Page 27 of 265
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Piercing Problems Known in the Prior Art

recognition means of the machine as described below. This i=s
believed to be for two reascons. Firstly, the separation

results in any distortion of the inlet area of the laminate
on piercing of the laminate 5 having a minimal affect on the

laminate in the region of the barcode 320. Secondly, it has

EX1010, 19:25-29

Panesar confirms there is a known problem

722’829
’ ’ IPR2024-00254
830 910
pet.'722, NESPressq USA, InC. Ex.1083 11
28 | DEMONSTRATIVE - NOT AN EXHIBIT Page 28 of 265



Centrifugal Brewing: K-fee Ignores the Effect of Yoakim's Flow
Restriction on Fluid Movement in the Brewing Chamber

Glucksman confirmed:

injection hole if the upper wall is also permeable. Preferably,

the outlet]229 forms a flow restriction|provided in the flow

path of the beverage to provi 1ent of pressure in the

cansule, Such restriction c; > obtained by small orifices or
restriction valve such as described in above.

EX1004, Fig. 61 (annotated), [0507] (annotated)
) )
722 829 EX1071,123:10-20

‘830 '910 IPR2024-00254

Reply to POR 722, 13; Reply to POR 829, 13; RINESPIESSO:WSARING. (EXo 1083 1.
E - NOT AN EXHIBIT Page 29 of 265




Motivation to Combine - K-fee’s POR Inconsistencies

Moreover, as illustrated below the barcode (ID4 below the yellow region) is
inboard of the tapered outlet perforators 221 (annotated in red) so the centrifugal
forces when the capsule is spinning would drive any fluid through the outlets and

away (annotated in green) from the barcode—not towards it. See id., Figs. 61, 62,

POR"829, 23
See also POR "722, 24; POR 830, 26; POR 910, 26

A POSITA would also have understood that Figs. 61 and 62 are not drawn
to scale, such that the ID4 would not be immediately adjacent to the piercing

member. Ex.2025, 169:4-11.

722 ’'829 POR"829,23

See also POR "722,24; POR 830, 26; POR 910, 26

‘830 910 IPR2024-00254

Reply to POR '722, 13; Reply to POR '829, 13; RNESPIESSOsWSARINGC. EX9 1083 1.
30 | DEMONSTRATIVE - NOT AN EXHIBIT Page 30 of 265



K-fee's Theories Have No Support

K-fee provides no evidence to support this claim Jobin confirmed:

EX2025,170:5-11

EX2020910, 105
EX2020 ‘722, §122; EX2020’829, 198; EX 2020830, f111.

‘722’829

‘830 '910 410128 IPR2024-00254

Reply to POR 722, 12-13; Reply to POR '829, 12; RAWESSPIRESO36/ SARMG (FX0A 083 11.
Page 31 of 265




Code Spacing: There is No Incompatibility between

Jarisch/Jarisch 929’s and Yoakim'’s Preferred Rim Diameters

[0414] As shown in FIGS. 26 and 27, a preferred capsule
101 of the invention generally comprises a dished body 102
. onto which is sealed a sealing foil 103. The sealing foil 103 is
Yoakim sealed onto a peripheral rim 104 of the body at a sealing
annular portion 105. The rim 104 can extend outwards form-
ing a small annular portion, e.g., of about 2-5 mm. The dished

EX1004, [0414]

to the peripheral edge of the capsule. The peripheral edge is
. defined as the outermost circular line of the capsule. Prefer-
]arlSCh ably, the distance of the code from the peripheral edge is not |

more than 10 mm, more preferablyjnot more than 8 mm]
EX1005, [0037]

further located close to the peripheral edge of the capsule. The
peripheral edge is defined as the outermost circular line of the
]ari sch 929 capsule. Preferably, the distance of the code from the periph-

eral edge is not more than 10 mm, more preferably{ not more
than 8 mm

EX1006, [0066]

It is well within a POSITA's skill set to configure

the correct rim size for the combination PR2024.00254

830 910 Reply to POR 722, 14; Reply to POR '829, 13-14; RepINeSpresso USA,Rnc, Exot083, 13.
32 | DEMONSTRATIVE - NOT AN EXHIBIT Page 32 of 265
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K-fee Forces Bodily Information

’829 Patent Institution Decision:

spins or that Yoakim’s rim is not sufficiently sized for Jarisch’s code. These
arguments are based on bodily incorporating features from Jarisch, rather
than considering how a person having ordinary skill in the art would
understand the teachings. See In re Keller, 642 F.2d 413, 425 (CCPA 1981)
(“[The] test for obviousness,” however, “is not whether the features of a
secondary reference may be bodily incorporated into the structure of the

primary reference. . . . Rather, the test is what the combined teachings of the

references would have suggested to those of ordinary skill in the art.”).

ID"829, 26
See also 1D ‘722, 27-28; 1D 830, 26; ID '910, 29

‘722’829

‘830 910 IPR2024-00254
Reply to POR '722, 12; Reply to POR '829, 12; RINESPIESSOWSARINGC. EX9 1083 1 1.
33 | DEMONSTRATIVE - NOT AN EXHIBIT Page 33 of 265



No Substantial Reconstruction is Needed

Jarisch teaches exactly how to move a code in a centrifugal system like
Yoakim’s to the bottom of the flange and read it

EX1005, Fig. 4 (annotated)

829

'830
" 34 | DEMONSTRATIVE - NOT AN EXHIBIT

[0082] [nthe embodiment of the FIG. 4, the light source is
placed at the bottom of the centrifugal cell 3. This cell is light
conductive allowing the beam to reach the bottom side 72 of
its rim 73. The reflected light is conducted by the transparent
(or light conductive) centrifugal cell 3 to reach the sensor 62.
In case that the sensor 62 cannot be aligned with the trans-
parent part of the centrifugal cell 3, a mirror can be placed as
illustrated in the FIG. 4 to deflect the forward and backward

beams.

EX1005, [0082]

IPR2024-00254

Nespresso USAlne.rExs1083. 43,
Page 34 of 265



No Substantial Reconstruction is Needed

Jarisch 929 also teaches how to move a code in a centrifugal system like
Yoakim’s to the bottom of the flange and read it

[0106] In the embodiment of the FIG. 5, the light source is
placed at the bottom of the centrifugal cell 3. This cell s light
conductive allowing the beam to reach the bottom side 72 of
its rim 73. The reflected light is conducted by the transparent
(or light conductive) centrifugal cell 3 to reach the sensor 62.
In case that the sensor 62 cannot be aligned with the trans-
parent part of the centrifugal cell 3, a mirror can be placed as
illustrated in the FIG. 5 to deflect the forward and backward
beams.

722 EX1006, Fig. 5 (annotated)

910 IPR2024-00254
Nespresso USAIne.Ex, 1083 4.

" 35 | DEMONSTRATIVE - NOT AN EXHIBIT Page 35 of 265



K-fee’'s Substantial Reconstruction and Redesign Arguments Fail

EX1005, Fig. 4; EX1004, Fig.61

EX1003°829, 1203
See also EX1003°722, 217; EX1003’830, §210; EX1003 910, 227.

722 ’829

) , IPR2024-00254

830 910 Pet.’722, 38-39; Pet.'sNESPresse WsSA.Ine.rEx91083 40.
Page 36 of 265




Jarisch Is Consistent with a Snug Fit

Like Yoakim, Jarisch teaches holding and driving the capsule in rotation:

[0023] The invention further relates to a system for prepar-
ing a beverage from a capsule as aforementioned and further
comprising a beverage preparation device; wherein the
device comprises capsule holding means for holding the cap-
sule and rotational drive means for driving the holding means
and capsule in rotation along said axis of rotation and reading
means arranged for reading the code when the capsule is
rotated along said axis.

EX1005, [0023]

'829

'330 IPR2024-00254

Reply toNESRIESSO USA, INCH EX:1083 1 5.
37 | DEMONSTRATIVE - NOT AN EXHIBIT Page 37 of 265



Jarisch 929 is Consistent with a Snug Fit

Jarisch 929 also teaches holding and driving the capsule in rotation:

722 EX1006,[0038]

'910 IPR2024-00254

RepNESPEESSO USARING. (EX9 1083 14,
" 38 | DEMONSTRATIVE - NOT AN EXHIBIT Page 38 of 265



There is No Gap in Jarisch

Jobin Agrees Jarisch Engages the Capsule

‘722’829

IPR2024-00254

'830 ‘910
EX2025,142:7-21 Pet 722, 15-16; PeiNESPIESSOUSA)INE. EX.1083 14,
" 39 | DEMONSTRATIVE - NOT AN EXHIBIT Page 39 of 265




Jarisch Does Not Teach a Gap

EX1005, Fig. 4 EX1005, Fig. 5
722’829

‘830 '910 IPR2024-00254

Reply to POR '722, 15-16; Reply to POR '829, 14-15; Repl NESPRESSO USARING. (EXo 1083 1 4.
40 | DEMONSTRATIVE - NOT AN EXHIBIT Page 40 of 265



A POSITA Knows How to Design a System Where the Capsule Fits

‘722’829

Reply to POR 722, 15-16; Reply to POR '829, 14-15; Repl{ NG SDRESSO W SARMEG: (FXo 1083 14.
41 | DEMONSTRATIVE - NOT AN EXHIBIT Page 41 of 265




722

'830
42

Gluckman’s Theories Are Inconsistent with K-fee’s Patents

19.  Finally, none of the “problems” Mr. Glucksman identifies to allege that there
was no reasonable expectation of success in combining the Yoakim and Jarisch
references—namely, vibrations, mass balancing of the centrifugation system,
distinguishing between light-reflecting and light-absorbing signals, mirroring and
index-of-refraction matching, complexity of an optics assembly (Ex. 2020 at § 110-
113)—are addressed in the *829 patent. This is not surprising because all of these

“problems” were well understood to a person of ordinary skill in the art by the time

of the *829 patent, as were the solutions on how to address them.

EX1072, 919 (same for all IPRs)

‘829
IPR2024-00254

‘910
Reply to POR '722, 15-16; Reply to POR '829, 14-15; Repl NESPRESSO USARING. (EXo 1083 1 4.
DEMONSTRATIVE - NOT AN EXHIBIT Page 42 of 265



K-fee Argues that Yoakim, but Not Jarisch, Addresses Vibration

K-fee asserts that Jarisch’s

K-fee asserts that Yoakim recognizes capsule does not engage the
and addresses the issue of vibrations interior of cell 3
73\ - ‘_(‘,_4 N

AL O W W

WNEE
\}\\\\&\\ > |

]‘ Y,

EX1004, [0484]

‘722’829

, Fig. 4

'830  '910 “PR2024-60254
POR’722,29,31,41; POR 829, 26, 28, 4%&1‘)?@§S®@SA{ ﬁﬂ«B El*) a_‘ogg 44,

43 | DEMONSTRATIVE - NOT AN EXHIBIT Page 43 of 265



K-fee Argues Yoakim, but Not Jarisch, Has a Widening Sidewall
Angle

EX1004, [0261]

EX1005, Fig. 4
See also EX1006, Fig. 5

‘722’829

‘830 '910 IPR2024-00254
POR’722,29-30; N@SMSSOJUSA%OIGQ; IEx. 1083
44 | DEMONSTRATIVE - NOT AN EXHIBIT Page 44 of 265



Jarisch Teaches How to Read a Rotating Code

[0039] The code is preferably repeated along the circum-
ference in order to ensure a reliable reading. The code is
repeated at least twice on the circumference. Preferably, the
code is repeated three to six times on the circumference.
Repetition of the code means that the same code 1s duplicated
and the successive codes are positioned in series along the
circumference so that upon a 360-degree rotation of the cap-
sule, the same code can be detected or read more than one
time.

EX1005, [0039]

'829

[0099] The code preferably comprises three sections, the
synchronization section, the payload section and the verifi-
cation section. The synchronization section serves for the
synchronization purpose i.e. to inform the sensor when the
code begins. Since the speed of the rotation of the capsule can
vary, the synchronization is achieved through a known
sequence of bits such as 0,1,0,1. Then the payload of the code
identifying the capsule can be read. In order to avoid misin-
terpretation of the code, the payload can be followed by
verification bits. These bits can be a checksum on the payload
or a similar verification function.

EX1005, [0099]

IPR2024-00254

Reply to POR '829,9-10; Reply to NESPEESSOUSAINC: EXo 1083 34.
Page 45 of 265

'830
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Jarisch 929 Also Teaches How to Read a Rotating Code

— -

EX1006, [0016]

‘910 IPR2024-00254
Reply to POR '722, 30; Reply to PINESPFESSOIdSA; NCpEX01083 34,
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Expectation of Success — There is No Prosecution Inconsistency

Fisher (Ex.2024 Fig. 1)

* Applicant argued against combining a coffee
system with a gaming chip.

* The Fisher gaming chip reference is irrelevant to
what Jarisch teaches.

» K-fee failed to compare claims from prior
prosecution to the challenged claims here.

POR"830, 35
See also POR’722,33; POR’829,31; POR"910, 35

‘722’829

‘830 '910 IPR2024-00254

Reply to POR '722, 16; Reply to POR '829, 15-16; Repl{NESPEESSO USARING. EX9 1083 1 5.
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Expectation of Success — A POSITA Would Be Able to Apply

Jarisch(929)’s Straight Chamber to Yoakim’s System

* K-fee demands bodily
incorporation

e Jarisch/Jarisch 929 depicts a
straight chamber to transmit light.

» K-fee never argues that Yoakim
prohibits a straight chamber that
would also accommodate multiple-
sized capsules.

A POSITA would be capable of

EX1005, Fig. 4 EX1004, Fig. 61 1 1 1
e DT, g implementing a straight chamber

2z | e solution.
‘830 '910 IPR2024-00254

Reply to POR 722, 17; Reply to POR '829, 16; RIVESPESS0:3W SARING. (EXo 1083 15,
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722

830
49

Expectation of Success — Bent Chamber Not Required

829
‘910

DEMONSTRATIVE - NOT AN EXHIBIT

For the sensor/detector to pass light bidirectionally theefigh this_flare to
fisive mowxgs! includipe

rd withimg structuge~ This would

successfully read a code, Yoakim would require ¢3

mirroring or index-of-refraction matgh

code of Yoakim would

have been particularly chal€nging gi\“&g that theJwd

¢‘

be read whilg#fe capsul @&g‘otated. € use of Jarisch’s transparent material
d also Iﬁ&c:)Smbuted 5

detection. Ex.20204121; see Ex.2021 at 2:18-47.

desired impairment to the light available for

POR"829, 35
See also POR ’722,35-36,POR "830, 37-39, POR '910, 37-39

IPR2024-00254

Reply to POR'722, 16-17; Reply to POR ‘829, 16; RNESRIESS@ A SA /NG, Exo1083 15.
Page 49 of 265



Expectation of Success - Jarisch and Yoakim are Highly
Compatible

- B

EX1004, FIG. 61

722’829 .

EX1004, FIG. 62 EX1005, FIG. 4

830 ‘910 _ Pet.'722, 22-23,38-39; Pet. '829, 22-23, 38-40; Pet. '83
All color has been added to figures. Reply to POR '722,15-16; Reply to POR "829, 14-15; Repl
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Expectation of Success - K-fee Ignores the Petition Mapping

Yoakim never requires the FIG.24 chamber not even shown in FIG. 6

Resolving this problem would have been particula given the

fact that the barcode of Yoakim would be rged while thﬁ?&f:\holder i

d %’o ave contpibdied to impairment
1

, 28747 This effect is even further

pA0r dete%@‘@\%m
hf{wg envisigeethe required light transmission through a

POR’829, 34
EX1004, Fig. 61 See also POR’722,35-36, POR 830, 38,910, 38-39

722’829
‘830 '910 IPR2024-00254

Reply to POR 722, 16-17; Reply to POR 'INESRIESSO USA, dnc1 EX.1083 15,
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K-fee’s Own Evidence Confirms Jarisch Is Optically Detectable

Co-pending international patent application PCT/EP11/ <——Jarisch929
057670 relates to a support adapted to be associated with or
be a part of a capsule for the preparation of a beverage. The
support comprises a section on which at least one sequence
of symbols 1s represented so that each symbol 1s sequentially
readable, by a reading arrangement of an external device,
while the capsule is driven in rotation along an axis of

EX2021: rotation, each sequence codes a set of information related to
the capsule. Such invention gnables to make a large volume
of coded information available, such as about 100 bits of
redundant or non-redundant information, without using bar-
code readers having moving parts like a scanning element
which may raise severe concerns in terms of reliability.
Another advantage is also to be able to read the code support
by rotating the capsule while the capsule is in place, 1 a

ready to brew position in the rotary capsule holder. How-
EX2021, 2:18-33

‘722’829
IPR2024-00254

830 ‘910
Reply to POR'722, 10-11; Reply to POR 829, 10; HN@SPIessoguSA, ey Exe 4083 o
52 | DEMONSTRATIVE - NOT AN EXHIBIT Page 52 of 265



Motivation to Combine - No Prosecution Inconsistency

* K-fee failed to analyze the prosecution claims, the Examiner’s rejection, or
any of the references

* The prior art combination cited in this IPR is different from the prior art
referenced during prosecution of Jarisch

* During prosecution of Jarisch, Petitioner never disparaged combining
Yoakim with Jarisch, or with any other references

* Using Jarisch for its own disclosure and motivation is not inconsistent
with Jarisch’s patentability over art lacking Jarisch’s teachings

‘722’829

‘830 '910 IPR2024-00254

Reply to POR '722, 17; Reply to POR '829, 16-17; RIVESPIESS@USARING. EX9 1083 1.
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K-fee’s Lack of Enablement Arguments Fail

“In general, a prior art reference asserted under § 103 does
not necessarily have to enable its own disclosure, i.e., be
“self-enabling,” to be relevant to the obviousness inquiry.”

Raytheon Technologies Corporation v. General Electric Company,
993 F.3d 1374, 1380 (Fed. Cir. 2021)

‘722’829

‘830 910 IPR2024-00254
Reply to POR 722, 11; Reply to POR'829, 11; RNespressoldSA rinc: tExo1083 10.
54 | DEMONSTRATIVE - NOT AN EXHIBIT Page 54 of 265


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=35USCAS103&originatingDoc=Ic3e890b09ee511ebae6e96b272e2342d&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=ab4bb5309d5446b38d382d467c3049a0&contextData=(sc.DocLink)

Jarisch Never Stated that Jarisch 929 Was Not Enabled

Jarisch expressly confirmed that the Jarisch 929 system reads the optical code

722’829
EX2021,2:18-33

‘830 910 IPR2024-00254
Reply to POR 722, 10-11; Reply to POR ‘829, 10; INESRFESSOISA, G Exe 2083 o
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The Patent Office Already Determined Jarisch To Be Enabled

the lid.” (Ex. 1073 at claim 1). I understand that before the Patent Office grants a

patent, it has made a determination that the specification sufficiently explains to a

person of ordinary skill in the art how to make and use the claimed invention without

undue experimentation. Accordingly, by granting the|Jarisch *600|and|Jarisch *876

patents, the Patent Office has already determined that the disclosure in Jarisch and
Jarisch 929 are sufficient to teach a person of ordinary skill in the art how to make
and use a capsule with an identifier located on the bottom of the flange that can be
identified or read by an external reader. I agree with the Patent Office’s assessment

on that point.
Jobin Reply Decl. (EX1072), 15

722’829
EX1069, claim 1

‘830 '910 IPR2024-00254

Reply to POR 722, 10; Reply to POR ‘829, 9; NESPre$s@ WSA, My Ex>1083) 5.
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The Patent Office Already Determined Jarisch 929 To Be Enabled

EX1006, Fig. 2

‘722’829
‘830 '910
57 |  DEMONSTRATIVE - NOT AN EXHIBIT

The 1nvention is claimed as follows:

1. A capsule for the preparation of a beverage, the capsule
comprising a container and a beverage ingredient contained
therein, wherein the container comprises at lcast one support
comprising a section on which a plurality of sequences of
symbols is represented so that each symbol is sequentially
readable, by a reading arrangement of an external device,
while the capsule is rotated along an axis of rotation, each
sequence coding a set of information related to the capsule,
wherein at least one of the sequences comprises symbols
defining a preamble sequence that allows determination of a
position of the symbols in the associated sequence coding
the set of information related to the capsule, the container
comprising a cup-shaped body having a flange-like nm and
a lid connected to the body, wherein the support is present
on a bottom of the rim, and the bottom of the rim is opposed
to the lid.

EX1073, claim 1

IPR2024-00254

Reply to POR 722, 10; Reply to POR ‘829, 9; NESPre$s@ WSA, e, Ex>1083) 5.
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EX2021 Improves Jarisch 929 for Commercialization

The present invention relates to an jmproved code support
and capsule comprising said support in particular for pro-
viding an gphancement of the optical signal generated from
the code support. In particular, a problem met with an optical
code on a capsule 1s that light-reflecting and light-absorbing
signals can be difficult to discriminate.

EX2021, 3:3-8

IPR2024-00254
Reply to POR 722, 10-11, 16;Reply to POR '829, 10-11, 15; Reply to POR 'N@spresso WSA,; (e iEx1 (1088 14.
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Prior Art Need Not Be Commercial Grade

“The [prior art] simply did not work at ‘production
speed.’ As discussed, however, the claims do not require
a threshold throughput or commercial speed.”

Geo. M. Martin Co. v. Alliance Machine Systems Intern. LLC,
618 F.3d 1294, 1303 (Fed. Cir. 2010)

‘722’829

‘830 910 IPR2024-00254
Reply to POR 722, 11; Reply to POR’829,10-11; Reply tNespressoUSA;Inc. Ex: '2083-10.
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Glucksman’s Own Patents Were Not Commercially Viable

‘722’829

‘830 910 IPR2024-00254
Reply to POR 722, 11; Reply to POR 829, 11; RNespresseddSA rinc: Exo1083 10.
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K-fee's Patents Undercut its Enablement Challenge

Substantial evidence supports and enabling disclosure when it:

“lis] at a level of detail similar to those contained in the [patent-
at-issue|”
Motorola, Inc. v. Interdigital Technology Corp., 121 E.3d 1461, 1471 (Fed. Cir. 1997)

‘722’829

‘830 '910 IPR2024-00254

Reply to POR '722, 10; Reply to POR '829, 10; INESRFESSOUSA, NGy EXxe 083 o
61 | DEMONSTRATIVE - NOT AN EXHIBIT Page 61 of 265



K-fee’s Patents Disclose Far Less Than Jarisch

EX1001°829 Patent, 8:54-59
See also EX1001°722, 8:64-66; EX1001 830, 8:56-58; EX1001°910, 8:52-55

EX1001°829 Patent, Fig. 2A
See also EX1001°722, Fig. 2A; EX1001 '830, Fig. 2A; EX1001°910, Fig. 2A

‘722’829

‘830 '910 IPR2024-00254

Reply to POR 722, 10; Reply to POR '829, 9-10; Repl NESRIESSO &S INC: BXr1083 9.
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Jarisch 929 Provides Substantially More Disclosure than the
Challenged Patents

EX1006, [0027]

EX1006, Figs. 4,5

EX1006, [0106]-[0111] IPR2024-00254

reNespresso USAINC Bxr1083;.9.
Page 63 of 265




As Does Jarisch

‘829

'330 IPR2024:00254:
Nespresso USA. NG, Exz 083
64 DEMONSTRATIVE - NOT AN EXHIBIT Page 64 of 265



K-fee’s Own Evidence Demonstrates that Jarisch is Enabled

EX2021 confirms that Jarisch’s code was optically readable

EX2021, 5:45-49

‘722’829

IPR2024-00254
'830 '910
repiNESPIESSO MSA, NG EX:51083 3
" 65 | DEMONSTRATIVE - NOT AN EXHIBIT Page 65 of 265



Glucksman Did Not Properly Analyze Enablement

‘722’829

‘830 910 IPR2024-00254
Reply to POR 722, 2; Reply to POR 829, 2; NESPrEss@ WHA, gy Ex-%083) 1.
" 66 | DEMONSTRATIVE - NOT AN EXHIBIT Page 66 of 265
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K-fee’s Reliance on Raytheon Techs. Corp. v. General Elec. Co. is

Misplaced
* Raytheon involved a single-reference §103 challenge.

 Unrebutted evidence demonstrated that the cited
reference disclosed technology that did not exist at
the relevant time.

* "According to Raytheon, the aggressive parameters
disclosed in Knip, and therefore, its power density,
relied on “revolutionary” materials unavailable as
of the priority date of the 751 patent.”

Raytheon Technologies Corporation v. General Electric Company, 993 F.3d

799 829 1374, 1379 (Fed. Cir. 2021)

‘830 910 IPR2024-00254
Reply to POR 722, 11; Reply to POR’829, 11; RNespressedSA rine: iEx01083, 10.
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722

'830
68

Jobin Never Testified that it Would Take “Years” or “Dozens of

Iterations”

‘829

‘910
DEMONSTRATIVE - NOT AN EXHIBIT

Q. If you were asked to design a
beverage machine around a new capsule,
approximately how many prototypes would you

expect to have to make?

IPRR2024-00254
NespressaWSArING. Exo 1083
Page 68 of 265



Motivation to Combine
Rossi with Yoakim and
Jarisch(929)

and

Pump Control/Activation
'722,’829,’830, and ‘910 Patents



Pump Control Limitations

722

'830
70

"722 Patent

Claim element [1.g] : a pump controlled to push water into the portion
capsule only upon a determination that the read optically detectable

identifier agrees with a stored reference,
EX1001°722, claim 1

'829 Patent

Claim element [1.0] : a pump controlled to supply hot water into the portion
capsule only upon detection of the identifier by the sensor/detector and a
determination by the beverage machine that portion capsule is suitable for use
with the beverage machine.

'829
‘910

EX1001 829, claim 1

Disclosed by Yoakim
Disclosed by Rossi

IPR2024-00254

Nespresso U8As Iner Ex2408866
Page 70 of 265
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Pump Control Limitations

‘830 Patent

Claim elements [1.k]-[1.1]/[8.k]&[8.1]: the optically detectable individualization
identifier is configured to be read by a sensor/detector of a beverage machine to
individualize the portion capsule and to activate a pump of the beverage machine

EX1001’830, claims 1 & 8

’910 Patent

Claim elements [1.0]&[1.r] /[8.0]&[8.r]: wherein the individualization
identifier:...iv) encodes information used by the specific coffee machine to
activate a pump of the specific coffee machine;

EX1001 910, claims 1 & 8
Disclosed by Yoakim

722’829 Disclosed by Rossi

, ) IPR2024-00254
830 o10 Pet.’Nespresso BSA9ING.dZx62083 73
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K-fee Only Challenges Yoakim and Rossi Separately

“Non-obviousness cannot be established by attacking
references individually where the rejection is based upon
the teachings of a combination of references.”

In re Merck & Co., 800 F.3d 1091, 1097
(Fed. Cir. 1986) (emphasis added)

K-fee never disputes that Yoakim discloses a pump, nor
does it ever challenge that Rossi’s identification element
satisfies the claimed “determinations”

‘722’829

/830 IPR2024-00254
Reply to POR 722, 23-24; Reply to POR '82Ne&prébsocrUSA) INGREXG 10832 1
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Yoakim Discloses a Pump

________ [ [0180] The system 1 of the invention is illustrated in FIG. 1

S fj | in the more general sense. The system comprises a device 2
| and a capsule 3. The device has a brewing module 4 into
|

which the capsule can be inserted for being brewed and is

| removed after use for being discarded (e.g., for waste or
| recycling). The module is in fluid communication with a
s water reservoir § containing fresh or, alternatively heated
|
|
|
|

water. A fluid transport means such as a low pressure pump 6
can be provided in the water circuit to transport water from the
reservoir to the module. A water heater 7 1s further provided
to heat water to the desired temperature. It can be noted that
water could be heated in the reservoir itself and water could be
c | transported from the reservoir by effect of vaporisation. Water

| can be fed into the module 4 at low or substantially no pres-
sure. For example, a pressure between 0 and 2 bars above
atmospheric pressure can be envisaged at the inlet 8 of the

module.
722 7829 EX100% Fig-1 EX1004, [0180]
‘830 910 IPR2024-00254

Pet.’722, 44 & 54; Pet.’829, 43-44 & 62-63; PNesSpresso USAqinc.1Bx2 108873
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Yoakim Discloses Using Identification Means to Control the Pump

[0477] The capsule system further comprises an identifica-
tion means associated to the different capsules in the set for
identifying each capsule and adjusting brewing parameters
accordingly. The adjustable parameters can be the rotational
speed, the back-pressure at the outlet of the capsule, and/or
the volume of liquid fed in the capsule. The identification
means participates to deliver a wider range of beverages
having differentiated characteristics (volume, taste, strength,
crema, colour, etc.). The identification means are associated
to control means placed in the centrifugal brewing device
which controls the adjustment of the said parameters, by
controlling the rotational motor driving the capsule holder
or/and the pump supplying liquid in the capsule.

722’829 EX1004, [0477]

‘830 '910 IPR2024-00254
Pet.’722, 54; Pet.’829, 62-MNespresso) USA, InecEx0 1083)-71
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Yoakim Discloses Controlling Liquid Volume by Selectively

Activating the Pump

[0522] As known per se, the control of the rotational speed
18 carried out by the control means selectively activating the
rotational motor (not shown) which drives part of the inter-
face assembly 213, the capsule holder 214 and the capsule
together in rotation. The control of the volume of hiquid
injected in the capsule 1s carried out by the control means
selectively activating the pump 211 to meter the proper vol-
ume of liquid.

EX1004, [0522]

722 '829
‘830 '910 IPR2024-00254
Reply to POR '722, 24; Reply to POR '829, 21; Reply to PRBSPrésS0 USAIne. FER 108322
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Rossi is Designed to Control the Brewing Process

The present invention relates to a system of an edible-
product making machine and a load element, and a process for
controlling the operation of the edible-product making

machine .

"“Pet. 722, 24-25; Pet. 829, 24- m@pmﬁmmmeeEmn@&a 25
Page 76 of 265
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Rossi Ensures Only Appropriate Capsules Are Used For Safety

Ex.1041,5
IPR2024-00254
Pet.'722, 24-25; Pet.’829, Nespresso) USA) TneEQ 1083}-25
Page 77 of 265




Rossi Utilizes Optical Codes to Control the System

Ex. 1041, 11

792 W Ex. 1041, FIG. 1 (annotated)

‘830 '910 IPR2024-00254
Pet.'722, 25 & 40-41; Pet.’829, 24-25 & 41-42; Pet.’830N&SpressoLSA, 1nc) Bx 108342
ATIVE - NOT AN EXHIBIT Page 78 of 265




Rossi Discloses Comparing the Identifier to a Stored Reference

Ex. 1041, 11

IPR2024-00254
Pet.’722,40-41 & 55; Pet.'829, 24-25 & 41-42; Pet. '830, Nespresso MSA) Inc4 Ext 210837 3
N EXHIBIT Page 79 of 265




Rossi’s Process

Step 1
Recognizing an identifying
element on the capsule and

allowing the machine to take
further steps only if it also
recognizes a validation

Step 2
Validating the validation
element

Step 3
Automatically activating a
cycle of production of the
coffee product only after
having recognized an
identifying element in

element combination with a
validated validation element
722’829
830’910 Pet.’722, 40-41; Pet. 829, 24-25 & 41-42; Pet. ‘830, 44-|PRPG2 400254 42
Reply to POR '722, 25; Reply to POR "829, 22; Reply to PNESBrés$a. USA)Ine. HEX 1088 24
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Rossi Will Not Operate Brewing Unless an Identification Element

is Detected and Suitability Determined

‘722’829

Ex.1041,7& 9
‘830 '910 IPR2024-00254

Pet.’722,40-41 & 49; Pet.’829, 41-42 & 54; Pet.N&'ﬂbrééstﬁL&Si&lHet. EX.(1@8342,
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Rossi’s Validation Element Also Determines Suitability For Use

The use of a validation element and validation means, as well
as the step allowing the machine to take further steps only
if it also recognises on the load element the validation
element help to prevent the use of an already-used single use
load element in the machine, thereby avoiding the production
of an edible product of inferior gquality and ensuring the
proper functioning of the machine. In the case of re-use of a
load element originally containing a water soluble aromatic
substance, the dynamics of the fluid flow through the machine

could be different if there is no substance in the load unit

for the water to contact, thereby causing incorrect
1) '829 functioning of the machine and the associated health hazard.
EX1041,7 IPR2024-00254

'830 ‘910
Pet.’722, 40, 49; Pet.’829, 44-45 & 64-6INespresso 14SAy Ing: kxq 1083 55
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A POSITA Would Be Motivated to Combine Rossi’s Process with

Yoakim’s and Jarisch (929)’s Systems

* Yoakim, Jarisch (929) and Rossi are all in the field of
portion capsule beverage extraction and disclose
inventions applicable to coffee/espresso machines.

* Rossi’s process is intended to improve capsule-based
beverage systems like Yoakim’s and Jarisch (929)’s.

* improves beverage quality by providing greater
specificity and accuracy of brewing conditions

* increases safety of the machine.

‘722’829

‘830 '910 IPR2024-00254
Pet.’722,39-42; Pet.’829, 40-Nespresso) USA} dnecEx0 1083)-43
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Yoakim Benefits from Rossi’s Increased Machine Safety

Yoakim's system can operate at high temperature and pressure

the centrifuge brewing device 207 (FIGS. 54 and 55). As
illustrated in FIG. 534, the device comprises a brewing unit 800
fed with heated liquid, preferably hot water, by a fluid circuit

EX1004, [0506]

trifugation. Water at higher pressure than 2 bar could also be
delivered if a pressure pump is utilized such a piston pump.

EX1004, [0428]

the beverage to be brewed. The higher the rotational speed.

the more radial pressure is exerted in the capsule by the liquid
EX1004, [0188]

'722 829

, , EX1004, [0369] IPR2024-00254
830 910 Pet.’722,39-40; Pet Ni@Spresso W SA), Inch Ex) 1108341
84 | DEMONSTRATIVE - NOT AN EXHIBIT

Page 84 of 265



Expectation of Success - Rossi Explains Capsule Recognition

EX1041,11

‘830 '910 IPR2024-00254
Pet.’722, 40-41 & 55; Pet.’829, 24-25 & 41-42; Pet. N[EB[ZVGS&@US‘AL 1h0), Ex-4108373
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Expectation of Success — Rossi Uses Capsule Recognition

Technology Disclosed in Yoakim and Jarisch (929)

The load element of the system comprises an identifying
element for its recognition and a validation element for its

validation. These are preferably in the form of barcodes,

antennae, or paints having optically measurable properties.

EX1041, 11

‘722’829

) ) IPR2024-00254
830 910 Pet.'722,41; Nespresso USABIC Ex:1 108342
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Expectation of Success - Yoakim and Jarisch Possess Capsule
[dentification Capabilities That Would Work with Rossi’s Invention

EX1004, [0477]

; : IPR2024-00254
830 910 Pet.’722,41; Ne§presso USASICH Ex: 108342
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The Safety Features Disclosed by Rossi and Yoakim Are Not

Redundant

Yoakim only ensures properly shaped Rossi prevents the use of unsuitable or re-
capsules are used used capsules regardless of shape

The use of an identification element and recognition means,
as well as the step of recognising the identification element
allows the machine to recognise the load element and, hence,
its contents. This in turn enables the machine to
autcmatically select the operating conditions appropriate for
that specific load element. This prevents the user from
having to verify the contents of the load element, and from
having to know and select the operating conditions

appropriate therefor. It alsc helps to prevent the safety

hazard associated with the use of inappropriate operating

conditions.

proper functioning of the machine. In the case of re-use of a

load element originally containing a water soluble aromatic
EX1004, [0205]
substance, the dynamics of the fluid flow through the machine

could be different if there is no substance in the load unit

for the water to contact, thereby causing incorrect
7722 ;829 functioning of the machine and the associated health hazard.
EX1041,7
, . IPR2024-00254
830 910

Reply POR ’722,17-18; Reply POR 829, 17-18; RepNépr‘éﬁS@7U$Agﬂh@(ﬂ)@1m17
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Glucksman Testified that Capsule Shape Alone is Not a Safety
[ssue and Systems Benefit from Having Multiple Safety Features

Ex.1071,51:3-8

Ex. 1071, 44:2-13

IPR2024-00254
Reply to POR 722, 18; Reply to POR 829, 17; RNespresso USA Rint: EXOR083, 16
Page 89 of 265




Rossi Teaches a Capsule Recognition Process that Addresses

Hazards Caused by Unsuitable Capsules or Brewing Conditions

design or type of load element. Use of an incorrect lead
element may cause the machine to malfunction and ecan
prejudice the safety and integrity of the machine and the may

harm the user. These types of machines often inveolve the use

of Figh pressure, high temperature water,l which poses a

potential health hazard if the machine is not used correctly
or malfunctions. Alternatively, use of the wrong operating
conditions with the correct load element may also lead to

these consequences. For example, use of an insufficient
EX1041,5

proper functioning of the machine. In the case of re-use of a
load element originally containing a water soluble aromatic
substance, the dynamics of the fluid flow through the machine

could be different if there is no substance in the load unit

for the water to contackt, thereby causing incorrect
"722 ’829 functioning of the machine and the associated health hazard.
EX1041,7 IPR2024-00254

830 910 Pet.’722,39-40; Pet.'shesprassea. WS 4nc; IEX. 9108843
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Rossi’s Process Also Provides Greater Specificity and Accuracy for

Beverage Systems, Which Improves Beverage Quality

The use of a validation element and validation means, as well

as the step allowing the machine toe take further steps only

£

if it also recognises on the load element the wvalidation

Within the scope of this technical task is therefore that of )
element help to prevent the use of an already-used single use

providing a safe and simple system and process for ensuring load element in the machine, thereby avoiding the production

that an appropriate load element is used. of an edible product of inferior guality and ensuring the
A further technical task is that of providing a system and proper functioning of the machine. In the case of re-use of a
process for ensuring that operating conditions appropriate load element originally containing a water soluble aromatic

e NS ———— substance, the dynamics of the fluid flew through the machine

could be different if there is no substance in the load unit
EX1041,5
for the water to contack, thereby causing incorrect

funetioning of the machine and the associated health hazard.

EX1041,7

‘722’829

, ) IPR2024-00254
SEi b Pet.'722,40; NeSpresso WSA), Inet Ex:t108341
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A POSITA Would have Combined the Systems of Yoakim and

Jarisch/Jarisch 929 with Rossi’s Safe and Simple Process

The technical task proposed by the present inventicn is

therefore that of providing a system of an edible-product

204. A person of ordinary skill in the art would have further been motivated to making machine and load element and process for controlling

combine the portion capsule and brewing systems of Yoakim and Jarisch with the the operation of the machine that overcoms the noted

capsule recognition process of Rossi for the predictable benefit of greater specificity technical drawbacks of the prior art.

. o s N N . Within the scope of this technical ki
and accuracy of brewing conditions, and increased safety in the machine from 3 teal task is therefore that of

) ) . ) . — . providing a safe and simple system and process for ensuring
preventing machine operation with unsuitable capsules. Rossi discloses a “safe and
that an appropriate load element is used.

simple system and process for ensuring that an appropriate [capsule] is used” in the ) )
A further technical task is that of providing a system and

system. (Ex. 1041 atp. 5.) Yoakim discloses using a piston pump to deliver higher process for ensuring that cperating cenditions appropriate

EX1003’829, 1204

for the 1 :
See also EX1003°722, 7219; EX1003 ‘830, §211; EX1003 910, §229 or the load element are used

EX1041,5

‘722’829

‘830 '910 IPR2024-00254
Pet.’722,39-40; Pet.'82N@$presso YUS A} Inch Ex0 1108841
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'830

Yoakim’s System Operates Under Temperatures and Pressures

that Benefit from Rossi’s Safety Features

[0188] The rotational speed can be set between about 1000
and 20000 rpm: For this a control unit C (FIG. 1) is provided
in the device for adjusting the rotational speed as a function of
the beverage to be brewed. The higher the rotational speed,
the more radial pressure is exerted in the capsule by the liquid
and the more the substance is compacted on the sidewall of
the capsule. Also, the higher the speed, the lower the resi-
dence time of the liquid in the capsule.

EX1004, [0188]

EX1004, [0369]
829
'910
DEMONSTRATIVE - NOT AN EXHIBIT
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[0191] The rotational speed ranges differ as a function of
the cottee type to be delivered in order to deliver optimized
results, for ristretto (25 ml), espresso (40 ml), lungo (110-120
ml), Americano or long coffee (180-400 ml). In another
mode, the flow rate differs as a function of the coffee type. The
flow rate of injected liquid in the capsule can be controlled by
measuring it with a flow meter. In order for this flow rate to be
maintained within a given range or value during beverage
centrifugation, the rotational speed is monitored continu-
ously or at very short time intervals. Since the flow rate
influences directly the residence time of liquid in the capsule,
thereby the brewing conditions, it is preferred to control the
flow rate at predetermined values as a function of the desired
beverage (e.g., coffee type) rather than controlling the rota-
tional speed at predetermined values.

EX1004, [0191]

[0428] Watercan be fed in the beverage preparation module
124 at low pressure or even at gravity pressure. For example,
a pressure of between 0 and 2 bar above atmospheric pressure
can be envisaged at the water inlet of the module. For
instance, the water pump can deliver a water pressure and
flow rate sufficient to provide a continuous water flow (i.e.,
without flow shortage due to the centrifuge pumping effect in
the capsule) at the operational centrifugal speeds during cen-
trifugation. Water at higher pressure than 2 bar could also be
delivered if a pressure pump is utilized such a piston pump.

EX1004, [0428]

[0506] The capsules 1A, 1B are indented to be inserted in
the centrifuge brewing device 207 (FIGS. 54 and 55). As
illustrated in FIG. 54, the device comprises a brewing unit 800
fed with heated liquid, preferably hot water, by a fluid circuit
209 comprising a heater 210, a pump 211 for metering liquid
in the capsule and a liquid supply, e.g.. a water reservoir 212.
The brewing unit comprises an interface assembly 213, a
capsuleholder 214 and a collector 215. A peripheral outlet 29,
forming a flow restriction for the centrifuged liquid, is pro-
vided, at the periphery of the capsule, e.g., between the inter-
face assembly 213 and the capsule holder or capsule 206. A
flow restriction can be formed by a spring-biased valve situ-
ated at and acting on the rim of the capsule as described
above. Part of the valve can be formed by the capsule itselfl as
described in co-pending European patent No. 08171069.1.
Such low restrictions provide a back-pressure on the centri-
fuged liquid. The collector terminates by a beverage outlet
216 such as formed as an open duct directed to the cup. The
capsule holder 214 is designed with portion 224 forming a
support surface 218 that is complementary shaped to the
upper body portion of the capsules 1A, 1B.

EX1004, [0506]

IPR2024-00254
Pet.’722,39-40; Pet N@Spresso W SA), IncPEX 1108341
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Glucksman Testified that Coffee Systems Require Safety

Considerations

722’829

Ex. 1071, 44:14-45:6
‘830 '910 IPR2024-00254

Reply to POR’722, 18; Reply to POR’829, 17; RGNEBWQEQISQJSPBGMEHEQRJ_@%U
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Glucksman Also Testified that Controlling Beverage Quality

Parameters is Important

Q Okay. What about from a quality point
of view.

A From a quality point of view, you would
like to make sure that you control the, you know,
volume of water and the temperature of water. And
in a centrifugal brewing machine, the RPM of
the -- the speed of turning to optimize the

operation.

Ex.1071,46:6-13

‘722’829

‘830  '910 IPR2024-00254
Reply to POR’722,18; Reply to POR’829, 17-18; RNespresse1USA Rnty EXOR0838, 17
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Pump Control Undisputed

K-fee never disputes that Rossi’s system will not activate unless the
identification element is detected and compared to a stored
reference.

‘722’829

'830 IPR2024-00254
Reply to POR '722, 26; RNespresse1dSA,Hncy x010838, 23
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K-fee’s Improperly Focuses on Unmapped Yoakim Disclosures

POR 722, 53-54
See also POR ’829, 48-49; POR '830, 51

722’829

: IPR2024-00254
830 Reply to POR '722, 24; Reply to PQBSAASk4d USRI HER Tom321
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Prewetting is Optional in Yoakim’s System

EX1004, [0441]

‘722’829

830 IPR2024-00254
Reply to POR 722, 24; Reply to PQ&@?&Q&&R!Mﬁg.@R fo8321
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Yoakim Does Not Teach Away from Identifier Control of the Pump

“IYoakim’s] mere disclosure of more than one alternative
does not constitute a teaching away from any of these
alternatives because such disclosure does not criticize,
discredit, or otherwise discourage the solution

claimed|.]”
In re Fulton, 391 F.3d 1195, 1201
(Fed. Cir. 2004)(emphasis added)
'722  '829
'830 , , IPR2024-00254
Reply to POR '722, 24; Reply to PQ&B?&%{J@R}MﬁeP@B 108321
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K-fee's Argument that Rossi’s Validation Step is Incompatible

with Yoakim Fails

This argument:
1. Forces improper bodily incorporation;

2. Ignores Rossi’s general teachings of not activating brewing
until the capsule is suitably identified,;

3. Overlooks that the identification element and the validation
element may be identical; and

4. Ignores that the challenged claims are “comprising” claims
that do not prohibit comparison additional elements.

‘722’829

IPR2024-00254

Reply to PORN%?%SQQ'H§AO IngrEX234083 23
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Encodes Information Used to Activate the Pump

’910 Patent

Claim elements [1.0]&[1.r] /[8.0]&[8.r]: wherein the individualization
identifier:...iv) encodes information used by the specific coffee machine to
activate a pump of the specific coffee machine;

EX1001 910, claims 1 & 8

Disclosed by Yoakim
Disclosed by Yoakim, Rossi and Jarisch 929

'910 IPR2024-00254

Nespresso USA, Ipg; Ex: (108373
101 | DEMONSTRATIVE - NOT AN EXHIBIT Page 101 of 265



Yoakim Discloses Encoded Information Used to Activate the
Pump

[0522] As known per se, the control of the rotational speed
is carried out by the control means selectively activating the
rotational motor (not shown) which drives part of the inter-
face assembly 213, the capsule holder 214 and the capsule
together in rotation. The control of the volume of liquid
injected in the capsule is carried out by the control means
selectively activating the pump 211 to meter the proper vol-
ume of liquid.
EX1004, [0477] EX1004, [0522]

IPR2024-00254
Nespresso USA, IfefEx1 108371

'910
102 | DEMONSTRATIVE - NOT AN EXHIBIT Page 102 of 265



Jarisch 929 Discloses Encoded Information Used to Activate the

Pump

EX1006, [0012]

EX1006, [0058]

IPR2024-00254
PeNé&spresse’/USA,pinc.oEX) 1,083 24
Page 103 of 265




Rossi Discloses Encoded Information Used to Activate the Pump

the form of a computer programme within the control unit. The
checking means compares the signal from the recognising means
‘ for the identifying element and the wvalidation element with
‘prE-St:-IEd data in order to allow the machine to proceed to
‘a-:tiva.tio:". only if it recognises the identifying element and
the unvalidated validation element. The checking means may be

EX1041, 11 (see also 7 and 9-10)

‘910 IPR2024-00254
PeNéspregse/OSA pinc.oEX) R.083 24
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K-fee’s Reliance on Schifferle is Misplaced

Schifferle’s pump is activated by the control unit, which uses information from the selector switch

[0021] The selector switch 8 is manually rotated into the
position “F” and the cartridge 20 is inserted into the car-
tridge retainer 12. Then, the retainer 12 is moved upwards

[0019] The selector switch 8 serves for selecting the coffee
beverage to be prepared. The letter “E” denotes espresso
coffee, while the letter “F” denotes filter coffee. The selector
switch 1is electrically connected to the control unit 7. The
control unit is operationally connected to the pump 2 via a
conductor 9 and to a throttle valve 4 via a conductor 10. The
throttle valve is inserted into a brewing water conduit 19
running from the pump 2 to the closing plate member 11.

5 IPR2024-00254
910 EX1039, [0019], [0021] NespressBWSAIREER] 1083 .
105 | DEMONSTRATIVE - NOT AN EXHIBIT Page 105 of 265 9



Yoakim'’s Disclosure
Renders the Challenged
Claims Obvious

'722,’829,’830, and ‘910 Patents



K-fee’s Argument that the Petition Fails Due to a Lack of Rational

for Combining Yoakim’s Embodiments Violates Legal Principles

“[T]he Board’s approach would require a motivation to combine each
element of the claim - even those present together in a reference.

This analysis unduly dissects prior art references into collections
of individual elements, requiring a party showing obviousness to re-
do the work already done in the prior art reference. The claimed
invention and an invention in the prior art must both be analyzed
as a whole for the same reason: an invention is more than the sum of
its individual elements.”

Gen. Elec. Co. v. Raytheon Tech. Co., 983 F.3d 1334, 1352 (Fed. Cir. 2020)
(emphasis added)

‘722’829

‘830  '910 IPR2024-00254
Reply to POR 722, 4; Reply to POR 829, 4; Reply toNl€8ptes80 4J8Ay Inco EXRLO83, 3
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K-fee Provides no Evidence of Unpredictabiligy

“ITlhe nature of the mechanical arts is such that ‘identified,
predictable solutions’ to known problems may be within the technical

grasp of a skilled artisan.”

Tokai Corp. v. Easton Enterprises, Inc., 632 F.3d 1358, 1371 (Fed. Cir. 2011)
(emphasis added)

A single embodiment may provide broad enablement in cases involving

predictable factors, such as mechanical or electrical elements.”
MPEP §2164.03 (emphasis added)

K-fee provides no evidence of unpredictability in the

722’829 mechanical art disclosed by Yoakim
) ’ IPR2024-00254
830 910 Nigspresss DAL i ExP10830. *
Page 108 of 265
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A Reasonable Expectation of Success is All that is Required

“IW]e do not hold that ‘absolute predictability’ or ‘guaranteed
success’ is required to find a reasonable expectation of success. To

be sure, we have repeatedly rejected that notion.”

Univ. of Strathclyde v. Clear-Vue Lighting LLC, 17 F.4th 155(Fed. Cir. 2021)
(citations omitted and emphasis added)

‘722’829

‘830 '910 IPR2024-00254
Reply to POR 722, 5-6; Reply to POR 829, SNiggpredsst USA) e VEX" 10830, 5
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Yoakim Describe Common Features Shared Across Embodiments

Capsule features common across
embodiments include:

e Cup-shaped body
* Flange

* Gas-barrier layers
 Membrane/lid

e  Water inlet

* Areas for sealing and piercing for
EX1004, [0128]-[0129]&[0162]-[0163] brewed liquid exit

‘722’829
, , Reply to POR 722, 4 ; Reply to POR ’829, 4; Reply to POR '830, 4; }fpﬁzdgf_ggz’%ko 4
830 910 D ‘722, 24, 33, 40; 1D ‘829, 22, 31-34, 44-45; ID ‘830, 34, 39- kb drddsdRUBAO1A8; £k Hbe-51
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Yoakim'’s Describes its Capsules in General Terms Before

Presenting Different Specific Capsule Arrangements

[0014] The invention relates to a capsule, device, system

and method for preparing a liquid food or beverage. The
IPR2024-00254

capsule comprises an enclosure containing one or more
extractahle or infusible ingredients and configured and

Reply to POR 722, 4 ; Reply to POR '829, Ngspredss: OSAY e Ex 10830, 4
Page 111 of 265

dimensioned to have a perimeter and be radially symmetrical
about a central axis to facilitate rotation; and an opening
means or arrangement that allows liquid food to leave the
capsule afler passing through the ingredient(s), wherein the
opening means or arrangement is configured and positioned
near or upon the perimeter of the enclosure to allow the liquid

food to leave the capsule radially due to the application of the

‘722’829

830 '910 _
" 111 |  DEMONSTRATIVE - NOT AN EXHIBIT



K-fee's Lack of Motivation Arguments Regarding Yoakim Device

Differences Are Irrelevant to the ‘910 and ‘830 IPRs

'830 Patent

Claims 1/8: A portion capsule for making a beverage comprising...

EX1001°830 claims 1 & 8

'910 Patent

Claims 1/8: A portion capsule for making a beverage and having...

EX1001 910, claims 1 & 8

’ 5 IPR2024-00254
830 910 Niespredse BSA e Ex 108304
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Yoakim Also Describes Machine Features Generally and Not

Linked to a Specific Embodiment

722

830
113 |

829
‘910

[0180] The system 1 of the invention is illustrated in FIG. 1
in the more general sense. The system comprises a device 2
and a capsule 3. The device has a brewing module 4 into
which the capsule can be inserted for being brewed and is
removed after use for being discarded (e.g., for waste or
recycling). The module is in fluid communication with a
water reservoir 5 containing fresh or, alternatively heated
water. A fluid transport means such as a low pressure pump 6
can be provided inthe water circuit to transport water from the
reservoir to the module. A water heater 7 is further provided
to heat water to the desired temperature. It can be noted that
water could be heated in the reservoir itselfand water could be
transported from the reservoir by effect of vaporisation. Water
can be fed into the module 4 at low or substantially no pres-
sure. For example, a pressure between 00 and 2 bars above
atmospheric pressure can be envisaged at the inlet 8 of the
module.

[0020] The device of the invention conveniently prepares
the liquid food from any of the capsules disclosed herein that
contain one or more extractable or infusible ingredients. The
device comprises means for receiving the capsule; means for
introducing a liquid into the capsule; and means for centrifu-
ally rotating the capsule about an axis of rotation. The cap-

EX1004, [0180], [0020]

DEMONSTRATIVE - NOT AN EXHIBIT

[0023] The device itself, rather than the capsule, can
include flow restriction means arranged in the flow path ofthe
liquid food for providing a pressure drop of at least 0.5 to 6 bar
of relative pressure during the centrifugal rotation of the
capsule to enable the liquid to have a higher residence time in
contact with the extractable or infusible ingredient(s) in the
capsule. The flow restriction means generally comprises a
valve which is arranged in the flow path adjacent an outlet of
the capsule, wherein the valve makes, opens or enlarges a

FEHEBEMHZM
Reply to POR 722, 4 ; Reply to POR’829, ng(r@g’ég{ @@A%; W}ygg}’q@'ggo, 4
Page 113 of 265



Despite K-fee's Contention Otherwise, Yoakim’s Identification

Means is Not Limited to the Embodiment of Figures 61-62

722

830
114 |

[0010] Therefore, there is a need for proposing a new
extraction process and a capsule adapted therefore for which
the extraction parameters can be better and more indepen-
dently controlled and therefore can be better mastered for
controlling quality of the final brewed beverage or food liquid
product.

[0025] The device is useful for preparing beverages from a
plurality of different capsules, in which case it further com-
prises identification means for identifying the different cap-
sules, and control means capable of operating the device in
centrifugation for any of the different capsules according to
predetermined liquid food preparation parameters including
the flow rate and the volume of liquid to be injected into the
capsule, with the identification means comprising capsule
recognition means which are recognized by sensing means
connected to the control means of the device to control the
preparation parameters accordingly.

'829

‘910
DEMONSTRATIVE - NOT AN EXHIBIT

EX1004, [0010], [0025]

[0521] The system of the invention advantageously com-
prises an identification means 11, 1D2, ID3 (FIGS. 54 and
55) or ID4. ID5 (FIGS. 61 and 62) associable to each capsule
to ensure control of the brewing parameters, in particular, the
flow rate and the volume of injected liguid in the capsule, as
a function of the volume of the capsule and/or the product
characteristics of the capsule (granulometry, roasting, etc.)
and/or the beverage to be delivered (ristretto, espresso, lungo.
etc.). The system of the invention is capable of delivering
ditferent flow rates which are influenced by two key param-
eters: the rotational speed of the capsule in the device and the
back-pressure exerted on the centrifuged liquid. For a given
back-pressure, the higher the rotational speed, the larger the
flow. Conversely, for a given rotational speed, the larger the
back-pressure, the smaller the flow. The back-pressure can be
varied by varying the closing force of a flow restriction valve
placed downsiream of the enclosure of the capsule and/or by
EX1004, [0521]

IPR2024-00254

Reply to POR'722, 4 ; Reply to POR 829, INjgspredss: (OSAL frie bEx 10830, 4
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Glucksman Cannot Describe So-Called “Five Embodiments”

‘722’829

, :20- 20
‘830  '910 IPR2024-00254
Reply to POR 722, 4; Reply to POR 829, 4; Reply toNl€8ptesso 4J8ApInco EXRLO83, 3
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Yoakim’s Disclosure Is Far Clearer Than K-fee’s

Laboratory Model? 777

EX1001, Fig. 2
722 829 (same for all IPRs)

‘830  '910 IPR2024-00254
Reply to POR 722, 5-6; Reply to POR 829, 5; Reply tdN&Spresso YSApInco EXRLO83, 5
Page 116 of 265




Flow Restriction Means Applies Broadly Across Embodiments

[0372] 1In a preferred mode, the flow restriction means of
the device comprises a valve means which opens or enlarge a
liquid passage when a sufficient pressure of the centrifuged
liquid is exerted on the valve means so that the liquid can
release from the capsule out of the device.

[0370] In a possible mode, the device comprises a flow
restriction means which is arranged after the outlet(s) of the

capsule.
EX1004, [0369]-[0370]
722 829
‘830 910 2024-00254
Reply to POR '722, 7-8; Reply to POR '829, 7-8; R(NBSpressesl $A, incy Ex0k083, 6-7
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The Petitions Clearly Explain Why a POSITA Would Be Motivated

to Use This Type of Valve/Seal

It would also have been obvious to a POSITA to utilize the claimed seal
configuration in the brewing head of the centrifugal brewing unit in order to achieve
“the advantage of a control of the pressure of liquid exerted in the capsule at the
level of the device,” as well as “optimize interaction of water and the ground coffee
particles to obtain a good extraction of the coffee and aroma compounds,” and
“improve the creation of foam or coffee crema.” EX1004, [0384]-[0385]; EX1003,

342,

Pet.’910, 67
See also Pet.’722, 64-68; Pet. 829, 59-62; Pet.’830, 67-69

‘722’829

830 ’'910 IPR2024-00254
Reply to POR 722, 9; Reply to POR '829, NespressoRISA olneplEx. 108310, 8
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Yoakim's Identifier/Multi-Volume Disclosure Teaches a
Valve /Seal Configuration

[0506] The capsules 1A, 1B are indented to be inserted in
the centrifuge brewing device 207 (FIGS. 54 and 55). As
illustrated in F1G. 54, the device comprises a brewing unit 800
fed with heated liquid, preferably hot water, by a fluid circuit
209 comprising a heater 210, a pump 211 for metering liquid
in the capsule and a liquid supply, e.g., a water reservoir 212.
The brewing unit comprises an interface assembly 213, a
capsule holder 214 and a collector 215. A peripheral outlet 29,
torming a flow restriction for the centrituged liquid, is pro-
vided, at the periphery of the capsule, e.g., between the inter-
tace assembly 213 and the capsule holder or capsule 206. A
flow restriction can be formed by a spring-biased valve situ-
ated at and acting on the rim of the capsule as described
above. Part of the valve can be formed by the capsule itself as
described in co-pending European patent No. 08171069.1.
Such flow restrictions provide a back-pressure on the centri-
fuged liquid. The collector terminates by a beverage outlet
216 such as formed as an open duct directed to the cup. The
capsule holder 214 is designed with portion 224 forming a
support surface 218 that is complementary shaped to the
upper body portion of the capsules 1A, 1B.

EX1004, [0506]

722’829 I

EX1004,[0507] i
‘830 '910 IPR2024-00254

Reply to POR 722, 7-8; Reply to POR '829, 7-8; RiNespresse3 W A, incy Ex0R083, 6-7
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K-fee Ignores the Petition’s Mapping

722

'830
120 |

The Petitions never rely on Figs. 8-9
to meet a limitation

The Petitions never rely only on the
capsule depicted in Fig. 23 to meet
any limitation.

The ‘830 Patent claims do not
require indentations of any

particular size and the Petition bet. 830, 52
relies on Yoakim'’s slits, pins or
small.

'829

'910 IPR2024-00254

Nespresso USA, In¢siExo 208330, 6
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No Inconsistent Prosecution Statements

Yoakim’s statement;

K-fee failed to:
* Argue estoppel

* Analyze rejection

* Compare the pending

See also POR '722, 15-16; POR '829, 15-16; POR '830, 16-17 Clalms.

‘722’829

; ) IPR2024-00254
830 910 Reply to POR '722,9; Reply to POR 829, INjsspredser OSA) e hEX 10830, 8
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A POSITA Would Have
Combined Castellani
with Yoakim and
Jarisch(929)

722 and ‘829 Patents



Castellani Provides Express Motivations to Use its Capsule

Ejection System with Yoakim and Jarisch(929)’s System

[0010] Within the scope of the above mentioned aim, a
main object of the invention is to provide such a delivery
head, in which the single-use or disposable capsule loading
and unloading operations can be performed in a very easy and
safe manner, {from a user standpoint.

EX1009, [0010]
See also [0007]-[0009]

‘722’829

123 | DEMONSTRATIVE - NOT AN EXHIBIT

IPR2024:00254"
Nespresso USA, Tie.Exc1083, 74
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Expectation of Success - Castellani is Directed to Single-Serve

Capsule Coffee Machines

‘722’829

EX1009, [0012]

IPR2024-00254
Nespresso USAZInc/ EX. 1083 7>
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Expectation of Success - Castellani’s System is Structurally

Compatible with Yoakim's

‘722’829

 Fig. EX1009, Fig. 7 IPR2024-00254

Nespresso USAgtIne2 Ex.r0839, 75
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K-fee Argues Castellani’'s Arms Obstruct Code Reading and
Rotation

POR’829, 41
See also POR 722,46

However, Figs. 2, 7 and 11 of Castellani depict the
delivery head in an open, ejecting position

‘722’829

IPR2024-00254
NespressoUSA, InglyExed083, 18
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Open Position: Castellani’s Arms Contact the Capsule’s Rim

EX10009, Fig. 2

‘722’829

TE7  IPR2024-00254
rNespressoJSA, /N, Exot083, 18
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Closed Position: Castellani’s Arms Are Behind the Capsule Holder

and Below the Rim

| . AN = ] | - Rim (red)
' RNAN Holding arms (blue)
6 - Space below the rim (purple)

N
5 il ,L;;} ]
‘-Q':'-..‘f".r'f_—ﬁ; :
| 1857 M ]
VEERIE I 1
AR ! |
5 Cea y SN

EX1009, Fig. 1 (annotated)

‘722’829
IPR2024-00254

Reply tdNte8presso-USApline. PEX 6208319
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Jobin Explained that Castellani’s Arms Fall Away from the Rim
When the Lid is Closed

EX2025, 65:19-66:1FPR2024-00254

rNespresso USA,ing, Exok083, 15
Page 129 of 265



After the Brewing Process is Over, Castellani’s Holding Arms

Re-engage the Capsule Rim and Guide it into the Waste Container

‘722’829

EX1009, Fig. 2 (annotated)

IPR2024-00254
RNespressoUSA,incy BExnk083, 20
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Jarisch(929)’s System Reads the Code in a Closed Position

'829

Jarisch (929)’s code is read while in rotation
(i.e., in a closed position)
Repetition of the code means that the same code 1s duplicated
and the successive codes are positioned in series along the
circumference so that upon a 360-degree rotation of the cap-
sule, the same code can be detected or read more than one
time.

EX1005, [0039]

[0089] As the capsule 1s rotated (FIG. 4). the light beam 63
touches another symbol represented by a diffuse reflecting
surface (surface between the small rectangles) and is partially

reflected to the sensor. A reflective beam 66 1s received by the

EX1006, [0089]
See also [0095]

IPR2024-00254
Reply Nespresso1USAg inco Exr 5083820
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A Portion of the Rim Will Always Remain Unobstructed

Castellani’s holding arms are U-shaped

722’829 EX1009, Fig. 11

IPR2024-00254
Reply tdYESPresso-1SA, ine.rEx:gb083-20
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Jobin: Holding Arms Are Not in Contact With Rim During Rotation

EXT1009, Fig. 1 (annotated)
Rim (red)
Holding arms (blue)

Space below the rim (purple)
722’829

0254
i — Reply (N@SPresse USA, Inc.-Ex:4£083 1o
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Jobin’s Testimony

722

134 |

Q. Would it be beneficial if I took a
stick and held it against the brewing chamber

while it was rotating?

A. Well, I'm not sure that that would
make sense, no. Holding a stick for anything
against the spinning capsule or the spinning
brewing chamber, I mean, you'd want to have a

little bit of clearance of this so that it

could spin freely.

EX2025,44:11-20 (objection omitted), cited in POR 722, 50; POR ‘829, 45

'829

IPR2024-00254

rNespresso MSAHNG, Exokd83 13
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A POSITA Would Have
Combined Rapparini
with Yoakim and
Jarisch(929)

'"722,’830, and ‘910 Patents



Rapparini’'s Invention Is to Be Used with Espresso Machines

[0019] According to a further embodiment of the present
mvention, a container is provided, wherein the container is
adapted to be employed in automatic espresso machines. In
particular, the container can be adapted to be employed for
example for automatic domestic espresso machines or for
industrial espresso machines.

EX1008, [0019]

[0067] For instance, several kinds of materials can be
employed for realizing the containers according to the present
invention. Moreover, the containers according to the present
invention can have several dimensions. For example, the con-
tainers can be adapted to be employed for domestic machines
such as moka pots or automatic espresso machines. Alterna-
tively, the containers can be adapted to be employed for
industrial machines.

EX1008, Fig. 6bis
1) EX1008, [0067]

‘830 910 IPR2024-00254
Pet.’722,42; Pet.’830, 74; Pet.’910, 43; Reply to POR '722, 19; RNespresse10SA,/ncy Ex01083, 17
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Rapparini Discloses Similarly-Shaped Capsules to Those
Disclosed in Jarisch/Jarisch 929 and Yoakim

EX1003°910, 1237
See also EX1003°722, 227; EX1003 ’830, {342

722

’ ' IPR2024-00254
830 910 Nespresso USA; (ne. Ex 1083, 44
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Yoakim'’s and Jarisch/Jarisch 929’s Capsules Benefit from the

Advantages Provided by Rapparini’s Grooves

Rapparini

[0007] The present invention allows overcoming the prob-
lems and drawbacks of the systems known in the prior art. In
particular, the present invention guarantees stability of the
structure of filtering and permeable containers so that they
can easily be handled in packaging and/or filling machines
even when these machines operate at very high rates. More-
over, the present invention provides containers which are
easily employed in automatic machines both for domestic and
industrial use.

Jobin

[0009] The present invention is based on the idea of pro-
viding the body of the container with longitudinal stiffening
ribs wherein the length of the ribs is variable along the surtace
of the body. The presence of ribs having different lengths on
the body of the container allows the optimization of the sta-
bility of the container. The modulation of the length ofthe ribs
along the surface of the container allows improving the sta-
bility and rigidity of the system.

EX10037°910, 1234
See also EX1003 ‘722, §223; EX1003 ‘830, 338

= EX1008, [0009]
'722
‘830 910 IPR2024-00254
Reply to POR '722, 19-20; ReplNespresse 19SA, riney Ex01083, 18
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Strengthening Thin-Walled Capsules with Grooves and Ribs Was

Known

EX1035: [0027] 7. side wall stiffening element

axial load. It has been found that the provision of a
plurality of parallel longitudinally extending outwardly
convex ribs in the central portion of the can body will
EX1031: reduce or eliminate the effect of such dents and give
axial strength to the can. It has also been found that the

The wall 26 is cylindrical and is stepped and tapered
inwardly and includes vertical ribs 30 for strengthening.

EX1032: The bottom wall 28, in the illustrative embodiment, is in

the form of an annular shoulder and includes a rela-

tively large central opening 32. As illustrated, the reser-

'722 EX1035, [0027], Fig. 1; EX1031, 1:27-37, Fig. 3; EX1032, 5:15-19, Fig. 1
e IPR2024-00254

Pet.’722, 4-6 Nespresso) USA,7ne.Exi 1083 43
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K-fee’s Inconsistent Positions

Accordingly, a POSITA would not have looked to Rapparini’s permeable

POR’830, 54

3 3 - ¥ ¥ PR H e 1e
containers to modify Yoakim's sealed capsules. Indeed, Rapparini on its face is See also POR '722, 62; POR '910, 48

directed to “the field of filtering and permeable containers” (Ex.1008, [0001]),

which Yoakim and Jarisch are not. See Ex.1004, [0027], [0096], [0110], [0129];

POR’830, 46
See also POR ’722,42-43; POR’910, 45-46

POR’830,54 fn. 9
See also POR ’722,63 fn. 9; POR’910, 48 fn. 8

722

‘830 '910 IPR2024-00254
Reply to POR 722, 19; Repme@mggm,msm,- m;;]yE)(l?qugg), 17
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Rapparini Is Not Limited to Permeable Materials

Rapparini Yoakim

[0067] For instance, several kinds of materials can be
employed for realizing the containers according to the present
invention. Moreover, the containers according to the present
invention can have several dimensions. For example, the con-
tainers can be adapted to be employed for domestic machines
such as moka pots or automatic espresso machines. Alterna-
tively, the containers can be adapted to be employed for

industrial machines.
EX1008, [0067] EX1004, [0237]

722

‘830  '910 IPR2024-00254
Pet.’722,42; Pet.’830, 74; Pet.’910, 43; Reply to POR 722, 19; RepINeSpresso USApIinc PEX.91083-18
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A POSITA Would Find It Obvious to Also Apply Rapparini’s

Invention to Impermeable Capsules

Jobin:

—

. One of ordinary skill understands
this reference to -- to -- to cover both types
of containers. It talks about sealing a
container. It talks about piercing it. I'm
just looking at different figures here, and
it's pretty clear, it says: Hermetic and
impermeable capsule 10. That's disclosed in
this reference and certainly something that T

would have formed my understanding of how this

722 works.

Reply to POR 722, 19; N@Spresso 4464, InG1EX:91083 13
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The Petition Never Argued for Bodily Incorporation of

Rapparini’s Material into Yoakim’s Capsule

It would therefore be obvious to a POSITA to combine the brewing/capsule
system of Yoakim, the optically detectable identifier located on the bottom side of
the flange in Jarisch 929, the machine operation and activation control as disclosed

in Rossi, and the ribs and grooves of Rapparini. EX1003, 9229.

Pet.’722,43
See also Pet.’830, 76; Pet.’910, 44

722

‘830 '910 IPR2024-00254
Reply to POR 722, 19; RNespresse WUSA,Rnty EXOR083, 18
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Yoakim Discloses Plastic Capsules Applicable to Thermoforming

Yoakim discloses capsules made of plastic, suitable for thermoforming,
or made of aluminum using the similar deep drawing process

[0215] FIG. 23 illustrates another capsule of the invention.
The capsule comprises means for connecting it to the external
rotational driving means of the device. For this, capsule has a
toothed structure 75 on at least one of its outer surface. The
capsule has a body 70 comprising an upper edge 72 which can
be closed by an upper membrane 71. The toothed structure
comprises a series of teeth which is positioned below the edge
or rim 72 of the body of the capsule. The teeth are placed
along the whole periphery of the body of the capsule. The
body of the capsule can be made of plastic and/or aluminium
or aluminium alloy. For example, it can be moulded by injec-
tion of plastic or deep drawn in aluminium. For example, the
shape of the teeth could be slightly triangular, oval, rectan-
gular or pyramidal. It should be noticed that the teeth could be
replaced by other equivalent structures such as series of ele-
ments in relief and/or hollow. For example, slits, pins or small
needles can be envisaged.

EX1004, [0237]

722 EX1004, [0215]

‘830 910 IPR2024-00254
Pet.’722, 43; Pet.’830, 75-76; Pet.'910, 44; Reply to POR '722, 19-20; Reply toNESPresso AdSA; IncrEx:91083-13
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Expectation of Success - Yoakim Contemplates a Capsule With a

Textured Body

[0215] FIG. 23 illustrates another capsule of the invention.
The capsule comprises means for connecting it to the external
rotational driving means of the device. For this, capsule has a
toothed structure 75 on at least one of its outer surface. The
capsule has a body 70 comprising an upper edge 72 which can
be closed by an upper membrane 71. The toothed structure
comprises a series of teeth which is positioned below the edge
or rim 72 of the body of the capsule. The teeth are placed
along the whole periphery of the body of the capsule. The
body of the capsule can be made of plastic and/or aluminium
or aluminium alloy. For example, it can be moulded by injec-
tion of plastic or deep drawn in aluminium. For example, the
shape of the teeth could be slightly triangular, oval, rectan-
gular or pyramidal. [t should be noticed that the teeth could be EX1004, Fig, 23
replaced by other equivalent structures such as series of ele-
ments in relief and/or hollow. For example, slits, pins or small
needles can be envisaged.

oy EX1004, [0215]
IPR2024-00254

830 910 Pet.'722,43; Pet.'830, 75; Pet.'910, 44; Reply to POR '722, (Nespresse: USKA;; e Ex 10830, 5
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Expectation of Success — Rapparini’s Capsules and Yoakim'’s

Capsules Are Made by Similar Processes

228. A person of ordinary skill in the art would also have had an expectation of

success because the capsule ofIRapparini is manufactured using a thermoforming I

process that involves using a die to punch a sheet of permeable material into the

shaped capsule. IYoakim explicitly discloses that its capsule can be made of I

which is known to typically belformed by deep-drawingland is a similar

process to thermoforming (albeit without heat) that involves using a die to punch a

sheet of aluminum into a shaped capsule. Ex. 1004, at [0215].

EX1003°722, 9228
See also EX1003 '830, §343; EX1003°910, 238

722

‘830 '910
146 | DEMONSTRATIVE - NOT AN EXHIBIT

EX1008, [0010]

along the whole periphery of the body of the capsule. The
body of the capsule can be made of plastic and/or aluminium
or aluminium alloy. For example, it can be moulded by injec-
tion of plastic or deep drawn in aluminium. For example, the
shape of the teeth could be slightly triangular, oval, rectan-
gular or pyramidal. It should be noticed that the teeth could be
replaced by other equivalent structures such as series of cle-
ments in relief and/or hollow. For example, slits. pins or small
needles can be envisaged.

EX1004, [0215]

IPR2024-00254

Pet.’722,25-26 & 43 (citing EX1003 722, 1204); Pet.’830, 27-28 & 75-76 (citing EX1003 830, 1199); Pet.'NespPressoUSAndns 1 B%. 1083.12)
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Jobin Testified That Thermoforming and Deep Drawing Are

Similar Processes

81.  Similar to deep drawing, thermoforming involves using a die to shape a sheet
of material. The primary difference is that the material is typically plastic, and is
heated to enable it to deform and stretch into the die. (See Ex. 1029, Penix J.A.
(1991) Thermoforming of Plastic Film and Sheet. In: Berins M.L. (eds) SPI Plastics

Engineering Handbook of the Society of the Plastics Industry, Inc., pp. 383-426.)

EX1003°722, 981
See also EX1003'830, 81; EX1003°910, 81

K-fee never rebuts Petitioner’s evidence that
deep drawing and thermoforming are similar
capsule manufacturing methods

722 EX2025,117:22-118:14

‘830 910 IPR2024-00254
Pet.’722,4 fn. 1; Pet.’830, 4 fn.1; Pet.’910., 3 fn. 1; Reply to POR '722, 19-20; RNespresso 0 SA Rine: Ex01088, 18
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K-fee’s “Rim” Argument Fails

Grooves Not in the Rim
Petition Maps Capsule Wall

Additionally, it would have been obvious to a POSITA to utilize vertical grooves
that are spaced between a flange and bottom that cover between 20-80% of the wall
in order to increase structural stability of ther as a design choice in a
limited number of options of vertical groove length and location. EX1003, 49296,

303-304.

Pet.’910, 59

Additionally, it would have been obvious to a POSITA to configure radially

spaced and vertically oriented drawn grooves on therody of a capsule walllbecause

it was well-known to do so to provide structural stability. Supra Section VIILA.1;

Pet.’722,59
722 EX1008, Fig. 6bis (annotated)
See also POR 722, 44; POR 910, 63; POR 83, 29 fn. 6
) ) IPR2024-00254
830 910 RNespresso JSA Rne: tEx01083, 19
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The Cited Art Teaches
and/or Renders Obvious
All the Challenged Claims



Claim 1 of the '722 Patent

1.  Abeverage system for producing a beverage, comprising:

[1.a] aportion capsule comprising: a foil lid sealed to a base element having a cavity within which a beverage raw material is provided,

[1.b] the base element comprising a circumferential flange having a top side to which the lid is attached

[1.c] and a bottom side with a printed optically detectable identifier located on the bottom side,

[1.d] the optically detectable identifier includes a surface having at least two areas which differ in their reflection properties, and

[1.e] a beverage machine comprising: a detector to read the optically detectable identifier,

[1.f] a media chute configured to receive and support the portion capsule, and

[1g] a pump controlled to push water into the portion capsule only upon a determination that the read optically detectable identifier
agrees with a stored reference,

[1.h] wherein the base element has a wall region with an electrically conductive section

[1.i] and radial spaced and vertically oriented drawn grooves,

[1.j] the cavity has radially spaced and vertically oriented drawn ribs.

IPR2024-00254
Nespresso USA, Inc. Ex. 1083
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Claim 1 of the ‘829 Patent

=

A beverage system for making a beverage, comprising

A) portion capsule comprising: (i) a base element with a cavity, in which a beverage material is provided,

the base element being symmetrical about a central longitudinal axis thereof

and having an open end and a bottom portion,

the base element having a first height that is defined between the open end and the bottom portion

(ii) a rim extending outwardly from the base element, the rim comprising a top side and an opposing bottom side;

(iii) a cover fastened to the base element to close the cavity, the cover is bowed outwardly in a central region of the cover relative
to a peripheral region of the cover,

the cover includes a region configured to be pierced at a location that is offset from the central longitudinal axis

the cover has a second height that is defined between the peripheral region and the central region, wherein the first height of the
base element is greater than the second height of the cover;

8 2008

ga,

— — — — o —
[Ramit}

[1.i] (iv) a barrier layer to prevent moisture or aroma from escaping out of the portion capsule; and

[1.j] (v) anidentifier provided on the bottom side of the rim;

[1.k] B) abeverage machine comprising: (i) a sensor/detector;

(1] (ii) an insertion shaft configured to receive the portion capsule and to enable detection of the identifier on the bottom side of the
rim by the sensor/detector;

[1.m] (iii) a chamfered mandrel that is configured to pierce the cover at the location that is offset from the central longitudinal axis;

[1.n] (iv) a seal that is configured to bear against a top side of the cover in a region between the peripheral region of the cover and the
" region of the cover that is pierced by the chamfered mandrel; and

(v) a pump controlled to supply hot water into the portion capsule only upon detection of the identifier by the sensor/detector

and a determination by the beverage machine that the portion capsule is suitable for use with the bevera%e machine. IPR2024-00254
Nespresso USA, Inc. Ex. 1083
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Claim 12 of the '829 Patent

12. A beverage system comprising:

[12.a] A) a portion capsule comprising: (i) a base element with a cavity, in which a beverage material is provided,
[12.b] the base element being symmetrical about a central longitudinal axis thereof

[12.c] and having an open end and a bottom portion,

[12.d] the base element having a first height that is defined between the open end and the bottom portion;

[12.e] (ii) a rim extending outwardly from the base element, the rim having a top side and an opposing bottom side;

[12.f] (iii) a cover fastened to the base element, the cover is bowed outwardly in a central region of the cover relative to a peripheral
"% region of the cover;

[12.g] the cover includes a region configured to be pierced at a location that is offset from the central longitudinal axis

the cover has a second height that is defined between the peripheral region and the central region, wherein the first height of the base
element is greater than the second height of the cover;

[12.i] (iv) a barrier layer to prevent moisture or aroma from escaping out of the portion capsule; and
[12.,j] (v) an identifier provided on the bottom side of the rim;
[12.k] B) a beverage machine comprising:
(i) an insertion shaft having a wall structure into which the portion capsule is received, the insertion shaft defined by a base portion and an
[12.1] annular portion laterally extending outwardly from the base portion in a direction that is transverse to a longitudinal axis of the insertion
shaft;
[12.m] (ii) a chamfered mandrel that pierces the cover at the location that is offset from the central longitudinal axis;
(iii) an optical sensor/detector positioned outside of the base portion of the wall structure of the insertion shaft and below the annular
portion, which directs a beam through a portion of the wall structure to read the identifier on the portion capsule;
[12.0] (iv) a seal that is configured to bear against a top side of the cover in a region between the peripheral region of the cover and the region of the
cover that is pierced by the chamfered mandrel; and
[12.p] (v) a pump that supplies hot water into the portion capsule only after the identifier is read by the sensor/detector. IPR2024-00254
Nespresso USA, Inc. Ex. 1083
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Claim 1 of '830 Patent

1.

[1.a]
[1.b]
[1.c]
[1.d]
[1.e]
[1.f]
[1.g]
[1.h]

[1.]
[1.]

[1k]

[1.1]
[1.m]
[1.n]

[1.0]
[1.p]
[1.q]

[1.r]

A portion capsule for making a beverage comprising

a base element having a cavity in which a beverage material is provided

the base element including a wall that is symmetrical about a central longitudinal axis thereof

and having an open end and a closed bottom portion

the base element has a first height that is defined between the open end and the closed bottom portion and
the wall has an outside surface and an inside surface which faces the beverage material

a plurality of indentations arranged on the outside surface of the wall, about the central longitudinal axis

a ledge formed at the inside surface of the wall and projecting towards the central longitudinal axis, the ledge is spaced below the open end of
the base element

arim at the open end of the base element, the rim having a top surface and an opposing bottom surface

an optically detectable individualization identifier, which is carried by the bottom surface of the rim

the optically detectable individualization identifier includes surface areas having different optically detectable reflective properties

the optically detectable individualization identifier is configured to be read by a sensor/detector of a beverage machine to individualize the
portion capsule

and to activate a pump of the beverage machine

a barrier layer to prevent moisture or aroma from escaping out of the portion capsule; and

a cover attached to the base element to close the cavity

the cover having a central region and a perimeter, the cover is bowed outwardly to a second height in the central region relative to the
perimeter of the cover

the second height of the cover is less than the first height of the base element

the cover includes a piercing region that is configured to be pierced by a mandrel of the beverage machine at a location that is laterally offset
from the central longitudinal axis and

a sealing region that is configured to be sealed against by a seal of the beverage machine, the sealing region is located between thd BR28i24-00254
region and the perimeter of the cover Nespresso USA, Inc. Ex. 1083
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Claim 8 of ‘830 Patent

[8.a]
[8.b]
[8.c]
[8.d]
[8.e]
[8.f]
[8.8]
[8.h]
[8.]
[8.]
[8.K]

[8.1]
[8.m]
[8.n]

[8.0]
[8.p]
[8.q]

[8.r]

A portion capsule for making a beverage comprising

a base element having a cavity in which a beverage material is provided

the base element including a wall that is symmetrical about a central longitudinal axis thereof

and having an open end and a closed bottom portion

the base element has a first height that is defined between the open end and the closed bottom portion and

the wall has an outside surface and an inside surface which faces the beverage material

a plurality of vertically-orientated indentations arranged on the outside surface of the wall

a plurality of vertically-orientated ribs arranged on the inside surface of the wall

arim at the open end of the base element, the rim having a top surface and an opposing bottom surface

an optically detectable individualization identifier, which is carried by the bottom surface of the rim

the optically detectable individualization identifier includes surface areas having different optically detectable reflective properties
the optically detectable individualization identifier is configured to be read by a sensor/detector of a beverage machine to individualize the
portion capsule

and to activate a pump of the beverage machine

a barrier layer to prevent moisture or aroma from escaping out of the portion capsule; and

a cover sealed to the base element to close the cavity

the cover having a central region and a perimeter, the cover is bowed outwardly to a second height in the central region relative to the
perimeter of the cover

the second height of the cover is less than the first height of the base element

the cover includes a piercing region that is configured to be pierced by a mandrel of the beverage machine at a location that is laterally offset
from the central longitudinal axis and

a sealing region that is configured to be sealed against by a seal of the beverage machine, the sealing region is located between the piercing
region and the perimeter of the cover. IPR2024-00254
NespresspausSA [ Inc. (EX.) 1683n 1.
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Claim 1 of the '910 Patent

[1.a]

[1.b]

[1.c]
[1.d]
[1.e]
[1.4]

[1.8]
[1.h]
[1i]
(1]
[1K]
[11]

[1.m]

[1.n]

A portion capsule for making a beverage and having an individualization identifier capable of being detected by a sensor/detection system
for determining whether the portion capsule is suitable for a specific coffee machine, the portion capsule comprises:

a base element with a cavity, in which a raw beverage material is provided, the base element is deep drawn, made of metal, and

has an open upper end portion, a closed bottom, and a wall that extends from the open upper end portion to the closed bottom, the wall is
rotationally symmetrical about a central longitudinal axis of the base element, the wall includes an outside surface and an inside surface that
faces the raw beverage material, the base element has a first height that is defined between the open upper end portion and the closed
bottom;

a flange extending outwardly from the wall at the open upper end portion of the base element, the flange having a top side and an

opposing bottom side,

the individualization identifier is located on the bottom side of the flange;

a plurality of vertically oriented grooves arranged on the outside surface of the wall,

the plurality of vertically oriented grooves each have a radiused top end and a radiused bottom end and are spaced a distance between the
flange and the closed bottom,

the plurality vertically oriented grooves cover 20% to 80% of the wall between the flange and the closed bottom;

a plurality of vertically oriented ribs arranged on the inside surface of the wall;

a barrier sheet to prevent moisture or aroma from escaping out of the portion capsule;

a cover comprising a metal foil that is sealed to the top side of the flange, the cover having a central region and a perimeter,

the cover is bowed upwardly to a second height at the central region relative to the perimeter,

the second height of the cover is less than the first height of the base element,

the cover being dimensioned and configured to provide a sealing area that is configured to bear against a seal of the specific coffee machine,
the cover being dimensioned and configured to provide a piercing area that is configured to be pierced by a mandrel of the specific coffee
machine, the piercing area being laterally offset from the central longitudinal axis of the base element;

wherein the portion capsule is free of a filter inside of the cavity; and IPR2024-00254

Nespresso USA, Inc. Ex. 1083
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Claim 1 of the '910 Patent (cont’'d)

[1.0] wherein the individualization identifier: i) comprises at least two areas which differ in their optically detectable reflection properties;
[1.p] ii) includes an optically detectable, machine readable, repeat pattern;
[1.q] iii) encode_s informatif)r_l used by the s.pecific coffee machine to individualize the portion capsule so the portion capsule is permitted to
be used with the specific coffee machine;
[1.r] iv) encodes information used by the specific coffee machine to activate a pump of the specific coffee machine;
v) encodes information used by the specific coffee machine to control a beverage-making process, which includes setting a quantity of hot
water, pressure of the hot water, and/or a temperature of the hot water;
[1.t] i) is further provided on the outside surface of the wall of the base element; and
[1.u] vii) is compared to a stored reference to determine if the portion capsule is suitable for the specific coffee machine.

[1.s]

IPR2024-00254
Nespresso USA, Inc. Ex. 1083
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Claim 8 of the '910 Patent

[8.a]

[8.b]

[8.c]
[8.d]
[8.e]
[8.1]

[8.8]
[8.1h]
[8.]
[8.]
[8.K]
[8.1]

[8.m]

[8.n]

A portion capsule for making a beverage and having an individualization identifier capable of being detected by a sensor/detection system
for determining whether the portion capsule is suitable for a specific coffee machine, the portion capsule comprises:

a base element with a cavity, in which a raw beverage material is provided, the base element is deep drawn, made of metal, and

has an open upper end portion, a closed bottom, and a wall that extends from the open upper end portion to the closed bottom, the wall is
rotationally symmetrical about a central longitudinal axis of the base element, the wall includes an outside surface and an inside surface that
faces the raw beverage material, the base element has a first height that is defined between the open upper end portion and the closed
bottom;

a flange extending outwardly from the wall at the open upper end portion of the base element, the flange having a top side and an

opposing bottom side,

the individualization identifier is located on the bottom side of the flange;

a plurality of vertically-oriented grooves arranged on the outside surface of the wall,

the plurality of vertically-oriented grooves each have a radiused top end and a radiused bottom end and are spaced a distance between the
flange and the closed bottom,

the plurality of vertically-oriented grooves cover 20% to 80% of the wall between the flange and the closed bottom;

a plurality of vertically oriented ribs arranged on the inside surface of the wall;

a barrier sheet to prevent moisture or aroma from escaping out of the portion capsule;

a cover comprising a metal foil that is sealed to the top side of the flange, the cover having a central region and a perimeter,

the cover is bowed upwardly to a second height at the central region relative to the perimeter,

the second height of the cover is less than the first height of the base element,

the cover being dimensioned and configured to provide a sealing area that is configured to bear against a seal of the specific coffee machine,
the cover being dimensioned and configured to provide a piercing area that is configured to be pierced by a mandrel of the specific coffee
machine, the piercing area being laterally offset from the central longitudinal axis of the base element;

wherein the portion capsule is free of a filter inside of the cavity; and IPR2024-00254

Nespresso USA, Inc. Ex. 1083
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Claim 8 of the '910 Patent (cont’'d)

[8.0] wherein the individualization identifier: i) comprises at least two areas which differ in their optically detectable reflection properties;

[8.p] ii) includes an optically detectable, machine readable, repeat pattern;

[8.q] iii) encode_s informatif)r_l used by the s.pecific coffee machine to individualize the portion capsule so the portion capsule is permitted to
be used with the specific coffee machine;

[8.r] iv) encodes information used by the specific coffee machine to activate a pump of the specific coffee machine;

[8.5] v) encodes information used by the specific coffee machine to control a beverage-making process, which includes setting a quantity of hot
water, pressure of the hot water, and/or a temperature of the hot water;

[8.t] i) is compared to a stored reference to determine if the portion capsule is suitable for the specific coffee machine.

IPR2024-00254
Nespresso USA, Inc. Ex. 1083
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Free of a Filter

'722,’829,’830, and ‘910 Patents



Free of a Filter Limitations

"722 Patent

Claims 14/15/16: The beverage system according to claim [5/12/13], wherein
...the portion capsule is free of a filter...

EX1001°722, claims 14,15 & 16

'829 Patent

Claims 9/18: The beverage system according to claim [7/16], wherein the
portion capsule is free of a filter inside of the cavity.

EX1001 829, claims 9 & 16

722 '829
830 910 Nespresgg&jgggm(?@?%%gn
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Free of a Filter Limitations

’830 Patent

Claims 7/12: The portion capsule according to claim [4/10], wherein the
portion capsule is free of a filter inside the cavity...

EX1001 830, claims 7 & 12

’910 Patent

Claim elements [1.n]/[8.n]: wherein the portion capsule is free of a filter inside
of the cavity; and

EX1001°910, claims 1 & 8

‘722’829

830 910 PRI (R ho Tl B 208 67
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Yoakim: A Filter Inside the Cavity is Optional

[0288] The capsule comprise a filter means to filter the
centrifuged before the liquid is released from the outlets at the
sidewall.

[0255] The liquid delivered from the capsule
filtered by filtering means provided in the capsule. Such a
configuration has many advantages because the device is
simplified, the filter does not require cleaning since it is
discarded with the capsule.

799 e | EX1004, [0171], [0300] & [0255]

) ) 254
830 910 ' pet’722, 71; INespresseUSA; inc2 Ex. 10830, 67
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Free of a Filter - Jobin Testified the Optional Filter in [0171] is
Not “in Addition” to Another Filtering Layer in the Capsule

EX2011, 57:13-58:5 (objection omitted) IPR2024-00254

Reply to POR, 722, 27; Reply to POR '829, 24; Reply tNESpresso-USA;inee. Ex, b0830-21
NOT AN EXHIBIT Page 163 of 265




K-fee’s Disclosures Are the Same as Yoakim’s

lar by welding or ghiing. [Preferably]a filter element, which
is not specifically depicted in the figures, is placed within the

00, . 0o base element 2. For instance, the filter element is made of
See also EXT001'829,1:51-54; EX1001'830, 1:51-54,EX1001 910, 1:50-53 thermoplastic resin such as, for example, polypropylene.
The filter element could also be made of a non-woven
material such as, for example, thermoplastic resin. Prefer-
ably the filter element divides the cavity 3 in two sections.

EX1001°722,11:50-56

See also EX1001°829, 11:43-49; EX1001°830, 11:43-49; EX1001'910, 11:37-
48

EX1001°722,7:23-29
See also EX1001'829, 7:15-21; EX1001 '830, 7:15-21; EX1001°910, 7:12-19

722’829
‘830 910 IPR2024-00254
Reply to POR 722, 27; Reply to POR ’829, 24; RepIN@spressa 4 $As; IngEx 20830, 20
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Free of a Filter - Even if Yoakim'’s Slits/Outlets Could Be Deemed

Filter, They Are Not Located Inside the Capsule’s Cavity

[0335] According to anaspect of the invention, the plurality
of outlet openings comprises a series of slots and/or holes
provided in said peripheral portion of wall. Slots may be
appropriate as they can allow release of liquid at a suitable
flow rate while restraining the passage of solid particles.
[0336] When slots are provided, the slots may be aligned,
e.g., parallel to each other, in at least one array along a
peripheral portion of wall of the enclosure. The slots may be
of a relatively small length, e.g., of from 0.5 to S mm and a
small width, e.g., of from 0.08 to 0.6 mm.

[0171] In this mode, premade radial outlets for the brewed
liquid are provided in the capsule. For instance, a series of
slits are provided in the lid and/or body. When the capsule is
driven in rotation, the brewed liquid can pass through the slits
whereas the solid particles are retained in the capsule. An
additional filtering layer can be used to filter the liquid
depending on the size of the outlets.
EX1004, [0171]

EX1004, [0335]-[0336]

'829
; , Reply to POR, 722, 27; Pet.’829, 24; Reply to POR, '830,24-25; R0 2450055240-21;
830 910 POR'722 s &BRedb USAR e Ex 10830 4
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Free of a Filter - The Challenged Patents Refer to the Optional

Filter as a Different Element Than the Base Element or Membrane

lar by welding or gluing. Preferably a filter element, which
] 1s not specifically depicted in the figures. 1s placed within the
base element 2. For instance, the filter element is made of
thermoplastic resin such as, for example, polypropylene.
The filter element could also be made of a non-woven

O material such as, for example, thermoplastic resin. Prefer-
— - . - ably the filter element divides the cavity 3 in two sections.
front view of the portion capsule. FIG. 20 shows the portion It is provided that the first section can be filled with a raw

capsule viewed from an angle below. In all figures the

portion capsule i1s labeled with the reference sign 1. The material and the second section can be filled with and

particularly collect a beverage’s extract, which 1s not shown,

ortion capsule substantially has a frustoconically shaped Jurine th tracti Both secf; il
Ibase element 2] which is formed similar to a pot and encloses umcllg' d'cf es raﬁ 10ns process. both sections are not illus-
a cavity 3 [The cavity 3lis sealed by[a membrane 4)Since the trated individually.

EX1001°829,11:43-54

EX1001'829, Fig. 19 (same in all four IPRs), 11:28-33 See also EX1001°722, 11:50-61; EX1001 830, 11:43-54; EX1001°910, 11:37-47

See also EX1001°722,11:35-40; EX1001°830, 11:28-33; EX1001°'910, 11:22-27

‘722’829

‘830 910 IPR2024-00254
Reply to POR 722, 27; Reply to POR 829, 24 fn. 8; Reply to INespresso WSApline PEX.91083 fn. 7
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Free of a Filter - K-fee’s Optional Filter is Inside the Capsule

Cavity, Where the Coffee Grounds Are Provided

The challenged patents disclose:

Glucksman testified: The present invention relates to a portion capsule for
producing a beverage, comprising a base element having a
cavity in which a beverage raw material is provided and
which is clesed by a membrane fastened to the base element.

EX1001°910,1:11-14
See also EX1001°722,1:21-24; EX1001°829, 1:12-15; EX1001°830, 1:12-15

as webs and/or notches. A gearwheel, for instance, may be
obtained by the grooves. Therefore the grooves are part of
EX1071,102:20-103:1 the base elements” wall, optionally located on the inner side
facing to the cavity and/or on the outside facing away from
the cavity.

EX1001°910, 5:5-9
See also EX1001°722,5:15-19; EX1001'829, 5:8-12; EX1001 830, 5:8-12

‘722’829

‘830 '910 IPR2024-00254

Reply to POR 829, 24; Nespresso tdSA; IngEx pe0830, 20
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Free of a Filter — Yoakim Discloses Filter in the Device Not the

Capsule

[0271] Preferably, the capsule comprises an internal filter
portion placed at the periphery of the enclosure. The internal
filter portion can be an internal perforated lid and/or a portion
of porous material. The cup-shaped body and internal lid can

delimit the enclosure of the capsule. The perforated lid has . .
preferably a peripheral portion of wall comprising a plurality Yoakim describes
of radial slots. The band of porous material can be placed . : .
distant from the upper wall inside the capsule. For instance, filters in the breWIHg
the perforated portion of lid or porous portion can be placed a device instead of the
few millimetres, e.g., 1-5 mm. away from the upper wall. It ]

can be placed parallel to the upper wall or inclined (e.g. at 90 capsule

degrees) with respect to said upper wall. The said portion is
not parallel to the widening sidewall but forms an angle with
the sidewall of more than 15 degrees, preferably more than 45
degrees. In another mode, the filter could be part of the device
or be formed by the puncturable membrane and piercing

92 | 829 members.

pHn 1 IPR2024-00254

830 910 Reply to POR 722, 26-27; Reply to POR '829, 24; Reply INespressosuUSAeinco Exk 20830-21
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Free of a Filter —Petitioner is Entitled to Respond to K-fee’s

Arguments Pertaining to Yoakim’s [0271] in its Reply Briefs

“[T]here is no blanket
prohibition against the
introduction of new evidence

Il ) -
during an IPR” and new they “are responsive to
evidence is permissible “as long arguments raised in the

as opposing party is given patent owner’s response
notice of the evidence and an brief”

opportunity to respond.”

New arguments in a Reply
brief can be appropriate if

Apple Inc. v. Andrea Elecs. Corp.
Rembrandt Diagnostics, LP v. Alere, Inc., 949 F.3d 697, 706 (Fed. Cir. 2020) (emphasis added)
76 F.4th 1376, 1384 (Fed. Cir. 2023) (emphasis added)

‘722’829

'910 IPR2024-00254

Reply to POR 722, 26-27; Reply to POR Nespresso, USAR Ie, Exr20830, 20
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Free of a Filter — Glucksman’s Opinion that Yoakim'’s Device with a

Filter is Not Enabled is Unreliable

159. Second, Yoakim never describes or illustrates an embodiment where

Q Do you understand this patent to be
the device has a filter and thus|does not enable}such a centrifugal device. A enabled?
POSITA would have understood that a filter solely in the device would result in A T don’t understand the term "enable,™ I
apologize.
beverage material solids exiting the capsule and dirtying the device, negatively o You don't understand the term
impacting the device’s performance and the ability to achieve “[a] cleaner enablement?
A No.

operation” (Ex. 1004 at [0325], [03181-[03191). This is the very disadvantage in

EX2020°910, 7159
See also EX2020°722,9192; EX2020°829, 1179

EX1071, 65:17-66:2

‘722’829

'910 IPR2024-00254
Reply to POR 722, 27; Nespresso tdSA;; el Ex 20830, 21
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Free of a Filter —-K-fee Misconstrues Yoakim’s Reference to a

“Cleaner Operation”

Techs., 993 F.3d at 1380. A POSITA would have understood that a filter solely in

[0318] The opening ot the outlets is preterably controlled
the device Would I'esult in beverage material solids eXiting the capSllle and dlrtylng by Cl]gzlgi ng S‘urfaccs Of the bcverago prcparation dc\zicc
which are distanced from the rim by a controlled gap.

[0319] The capsule of the invention provides many advan-

“[a] cleaner operation.” | Ex.1004, [0325], [0318]-[0319]] This is the very tages over the “open” centrifugal systems of the prior art. in
particular:

the device, negatively impacting the device’s performance and the ability to achieve

disadvantage in the prior art that Yoakim seeks to overcome. Ex.1004, [0004],

[0012], [0014]. Yoakim itself thus elsewhere teaches away from having a filter

[0325] A cleaner operation.

solely in the device. It is only with hindsight of PO’s claims that one would even
EX1004, [0318]-[0319], [0325]

POR’910, 53
See also POR ’722,67; POR 829,70

‘722’829

‘910 IPR2024-00254
Reply to POR 722, 27 fn. 8; Reply to INespresso USApiine.PEX.91083 . 8
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Free of a Filter -Yoakim’s "Cleaner Operation” is in Comparison to

"Open” Prior Art Systems Described in the Background Section

[0318] The opening of the outlets is preterably controlled DE102005007852
by engaging surfaces of the beverage preparation device
which are distanced from the rim by a controlled gap.
[0319] The capsule of the invention provides many advan-
tages jover the “open” centrifugal systems ot the prior art, fin
particular:

| [0325] A cleaner operation. |
EX1004, [0318]-[0319], [0325]

EX1004, [0007]

‘722’829

'910 FX1074 Fig pPR2024-00254
Reply to POR 722, 27 fn. 8; Reply to INespressemUSApline PEX:91083 fn. 8
172 | DEMONSTRATIVE - NOT AN EXHIBIT Page 172 of 265



Free of a Filter -Yoakim’s Device Embodiments with a Filter Need

Not Be Flawless to Disclose a Capsule “Free of a Filter.”

“Our caselaw is clear. It’s not necessary to
show that a combination is ‘the best option,
only that it be a suitable option.”

Intel Corp. v. Qualcomm Inc., 21 F.4th 784, 800 (Fed. Cir. 2021)

‘722’829

'910 IPR2024-00254
Reply to POR 722, 27; IN@iSpresssUSA,; tagy Exe083), 21
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Free of a Filter - A Device Filter is Easy to Clean

722’829

‘910 IPR2024-00254
EX1071,36:20-37:16 Reply to POR 722, 27-28; Nespresso S A;; IncEx 20830, 21
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Free of a Filter - K-fee’s Claim That a Filter-Free Capsule Would

Not Function Properly is Belied by the Challenged Patents

using a sealing and/or an adhesive bonding. Additionally the
cavity could contain one or several built-in elements. such
as, for example a filter, a non-woven, a felt, a shut-off device
and/or something similar to those. For the case that a

EX1001°910, 1:50-53
See also EX1001°722,1:60-63; EX1001 '829, 1:51-54; EX1001'830, 1:51-54

2.2 and a wall region 2.1. 1t 1s provided that the base element
contains the raw material and, if necessary, build-in ele-

ments like a filter as illustrated here. The expert knows that

EX1001'910,10:9-11
See also EX1001°722,10:22-24; EX1001°829, 10:15-17; EX1001°830, 10:15-17

The challenged patents disclose an optional filter but
provide no detail on how its capsules would operate
without it

‘722’829

‘830 910 IPR2024-00254
Reply to POR 722, 28; Reply to POR’829, 25; Nespresso 4dSA;; InelExra0830, 21
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Free of a Filter - A POSITA Would Have Found it Obvious to Omit
a Filter from the Capsule to Simply its Design

EX1003°910, 1346
See also EX1003°722, 358; EX1003'829, 322; EX1003 '830, {334

‘722’829

) , IPR2024-00254
830 910 Pet.’722, 7INespresso; S A3 Int2-Ex p20830, 67
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Groove Spaced a Distance
and Groove Coverage

'910 Patent



Grooves Spaced a Distance Limitations

’910 Patent

Claim [1.f]: “the plurality of vertically oriented grooves each have a radiused top
end and a radiused bottom end and are spaced a distance between the flange
and the closed bottom”

EX1001 910, claim 1

Claim [8.f]: “the plurality of vertically-oriented grooves each have a radiused top
end and a radiused bottom end and are spaced a distance between the flange
and the closed bottom”

EX1001°910, claim 8

‘910 IPR2024-00254
Nespresso USA, Ihel EX. 1683°7:
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Rapparini Discloses a Plurality of Vertically-Oriented

Grooves/Ribs Spaced with Radiused Top and Bottom Ends

K-Fee does not dispute this

EX1008, FIG. 6bis (annotated).

910 , IPR2024-00254
PeiNespresss USA) Ine Ex? 108326
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Rapparini’s Grooves/Ribs Are Spaced a Distance Between the

Flange and the Closed Bottom

[0011] According to a further embodiment of the present
invention, a container is provided, wherein long and short ribs
are alternated along the surface of the body. The stability of
the container is accordingly optimized by providing for
example long ribs extending at least partially in the bottom
region of the container alternated to short ribs extending only
along the side region of the container.

EX1008, [0011]

‘910
DEMONSTRATIVE - NOT AN EXHIBIT

EX1008, Fig. 6bis (annotated)

IPR2024-00254
Nespresso USACMCIEX 1088 24
Page 180 of 265



Rapparini’s Short Grooves/Ribs Extend Only Along the Side

[0011] According to a further embodiment of the present
invention, a container is provided, wherein long and short ribs
are alternated along the surface of the body. The stability of
the container is accordingly optimized by providing for
example long ribs extending at least partially in the bottom
region of the container alternated to short ribs extending[only
along the side region of the container.

EX1008, [0011]

910 , IPR2024-00254
Réspresso USRNng.E 108324
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Other References Show Grooves/Ribs Only Along the Side

EX1035 EX1031 EX1032

EX1032, (Erickson), 5:15-19, FIG. 1.

EX1035, (Mariller), [0027], FIG. 1. EX1031, (Claydon), FIG. 3.

: IPR2024-00254
910 Pet.'910, 4-5 (citing to EX1003 910, T1RESrdsSs 060 MR L0 3d326-

182 | DEMONSTRATIVE - NOT AN EXHIBIT Page 182 of 265



K-fee’s Argues Rapparini’s Ribs Are Not Spaced From the Flange

POR’910, 63, showing EX1008, FIGs. 6 and 6bis (annotated).

|PR2024-'00254
Nespresso USAY i€ Ex? 108325
NOT AN EXHIBIT Page 183 of 265




The Figure K-fee Relies on Shows a Rim That Is Flat

EX1008, [0055].

‘910 IPR2024-00254
Nespresso MK tric) EX1 208326
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Groove Coverage Limitations

’910 Patent

Claim [1.g]: “the plurality of vertically oriented grooves cover 20% to 80% of the
wall between the flange and the closed bottom”

Claim [8.g]: “the plurality of vertically oriented grooves cover 20% to 80% of the
wall between the flange and the closed bottom”

Claim 4: “The portion capsule according to claim 3, wherein the vertically-oriented
grooves cover 40% to 60% of the wall between the flange and the closed bottom.”

'910 |PR2024-00254
Nespresso USAYIe.Ex> 108378
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Rapparini’s Grooves/Ribs Have Variable Lengths Along the Body

EX1008,[0009]
See also [0010]

Pety AL RS B&Y e 1ond 26

NOT AN EXHIBIT Page 186 of 265




Rapparini’s Fig. 6 bis Depicts Grooves Covering 20%-80% and
40%-60% of the Wall, as Claimed

EX1003°910, 19302,385

Pet 910,56, a2 BNy TRees Lo 26

STRATIVE - NOT AN EXHIBIT Page 187 of 265




The Broadly Claimed % Groove Coverage Is a Simple Design
Choice Amongst Limited Number of Options

EX10037910 Decl. 7304
See also EX1003°910, 387
IPR2024-00254
Nespresso USA Pinc9EX.52088-78
Page 188 of 265




K-fee's Interpretation of the % Groove Coverage Limitations

K-fee offers no calculations to support the below assertion, yet takes issue
with the Petition for lacking such calculations

EX1049, Infringement Contentions 910 Patent, 477-478;

See also 440-441. IPR2024-00254

NespréssoUSApIne BxR 108825
NOT AN EXHIBIT Page 189 of 265




Jobin: Rapparini Discloses Grooves/Ribs of Variable Lengths
Falling Within the Broadly-Claimed Ranges

s 124-122:13
IPR2024-00254
Nespresso MSK e EX1 208826
NOT AN EXHIBIT Page 190 of 265




Side Wall Identifier

722 and ‘910 Patents



Side Wall Identifier Limitations

"722 Patent

Claim 13: “The beverage system according to claim 7, wherein the optically
detectable identifier is located on a side wall of the base element.”

'910 Patent

Claim [1.t]: wherein the individualization identifier . .. “is further provided on the
outside surface of the wall of the base element”

722
'910 pet. 722, 7\PR2024-00254,

Nespresso USA, Inc. Ex. 1083
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Jarisch 929 Discloses the Identifier Can Be Disposed on Both the
Capsule Body and Rim

EX1006, [0064]
See also [0063], [0090]-[0091]

910 : IPR2024-00254
Nespresso USA), IncPEx91083, 74
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Both Experts Agree Placing the Identifier on Both the Capsule

Wall and Under the Flange is Beneficial

Jobin: Glucksman:

EX10037910, 371
See also EX1003°722, 1 353.

EX1071,112:21-113:10 (objection omitted)

722

‘910 IPR2024-00254
ReplyNespressa USAelri¢ tEXOL08J), 28
" 194 | DEMONSTRATIVE - NOT AN EXHIBIT Page 194 of 265



Jarisch 929 Discloses Far More Than the Challenged Patents

Glucksman found no disclosure of an identifier on both the
capsule flange and side wall in the '910 Patent

A I am not able to see, in the figures
that I just viewed, that there is an identifier

799 located in both locations.

910 EX1071,113:11-22 IPR2024-00254
ReplyNespressa USAclrig tEXOR083), 26
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K-fee’s Ignores its Apparent Interpretation of the “Side Wall
[dentifier” Limitations

K-Fee interprets “side wall identifier” as met by a slightly “overprinted” code

EX1049°910,471-472;
See also EX1049°722, 386-387.

722

IPR2024-00254
Pet.’722,70-71; Pet. '910.74; Reply i)y ggBFe?stacJ[}g Aeflyfo PORDAB47-28.
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K-fee Overlooks that Jarisch 929 Teaches the Benefits of

Repeating the Code and/or Moving it to Different Locations

-

EX1006, [0068]
EX1006, [0017]

722

P , ~ IPR2024-00254
Reply to PNgsprésse sy e EX. 168326
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Hot Water

'910 Patent



Hot Water Limitations

'910 Patent

Claim [1.s]: “encodes information used by the specific coffee machine to control a
beverage-making process, which includes setting a quantity of hot water, pressure
of the hot water, and/or temperature of the hot water”

Claim [8.s]: “encodes information used by the specific coffee machine to control a
beverage-making process, which includes setting a quantity of hot water, pressure
of the hot water, and/or temperature of the hot water”

'910 IPR2024-00254
Nespresso USA, IhetEx1 4083873
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Using Hot Water in Coffee Systems is Common Sense

EX1004, [0003]
[0506] The capsules 1A, 1B are indented to be inserted in
the centrifuge brewing device 207 (FIGS. 54 and 55). As
illustrated in FIG. 54, the device comprises a brewing unit 800
fed with heated liquid, preferably[hot water] by a fluid circuit
209 comprising a heater 210, a pump 211 Tor metering liquid
in the capsule and a liquid supply. e.g., a water reservoir 212.
The brewing unit comprises an interface assembly 213, a
capsule holder 214 and a collector 215. A peripheral outlet 29

IPR2024-00254

‘910 '
PNespresso; WSA IncPEx. /208326,
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The Prior Art Discloses Encoding Information Used to Control
Hot Water

EX1004, [0523]

IPR2024-00254

Nespresso; USAy IncPER. /208326
Page 201 of 265




Electrically Conductive
Individualization Identifier

'910 Patent



Electrically Conductive Individualization Identifier Limitation

’910 Patent

Claim 2: “The portion capsule according to claim 1, wherein the individualization
identifier is electrically conductive.”

EX1001°910, claim 2

'910 IPR2024-00254
Nespresso USA, IhetEx1 408875
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K-fee’s Litigation Interpretation of “Individualization Identifier
| That] Is Electrically Conductive”

% IPR2024-00254
PetNdsprésst OSA, the Ex] 108829
Page 204 of 265




Yoakim Discloses Capsules and Membranes Made of Aluminum

EX1004,[0215]

[0128] The capsule can comprise a sealing lid. The sealing
lid can comprise a flexible membrane. The membrane can
comprise gas barrier and support layers made of polymers,
aluminium and/or aluminium alloys.

EX1004, [0128]

'910 IPR2024-00254
Nespresso USA, Inc.%Ex” 1085475
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Aluminum Capsules Are Electrically Conductive

EX1044, [0045]

'910 010 e, PR2p%24,-0022429
Niésprésss UoR, ‘thc Ex. 1083
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Jarisch 929 Discloses the Identifier “May Be Printed or

Embossed” on the Capsule and Have Variable Characteristics

ing according to the value conveyed by said symbol. Each
symbol may be printed and/or embossed. The shape of the I

[...]

EX1006, [0027]

'910 010 e, PRZP%24,-0022429
Nésptésss A, the! Ex. ‘1083
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Jarisch 929’s Discloses Electrically Conductive Identifiers

375. Jarisch 929 discloses that the identifier “may be printed or embossed” on the
capsule rim and may vary by “magnetic field, induced magnetic field, resistivity,
[or] capacity.” EX1006, [0027], [0102]-[0104], [0113]-[0115]. A POSITA would
understand Jarisch 929’s code provided on Yoakim’s aluminum capsule would
therefore be electrically conductive. It would also be obvious to a POSITA for a

code placed on an aluminum capsule to maintain the electrical conductivity of the

capsule surface to serve as a means for recognition.

EX1003°910, [0027]

'910 ReCaH8:Ly Bk WV Hogs 29
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Glucksman'’s Opinion is Conclusory and Unsupported

Glucksman’s Opinion:

IPR2024-00254
Nespresso USA, IR¢PEX?1083-29-
EMONSTRATIVE - NOT AN EXHIBIT Page 209 of 265




[dentifier with
Concavity/Convexity

'910 Patent



[dentifier Exhibiting Concavity/Convexity Limitations

’910 Patent

Claim 6: “The portion capsule according to claim 3, wherein the individualization
identifier exhibits a concavity and/or a convexity.”

‘910 IPR2024-00254
Nespresso USA, IRe- EX. (108379
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K-Fee’s Interpretation of an Identifier Exhibiting Concavity: an

Overprinted Code

K-Fee interprets the transition of the code from the rim to the body
of the below shown capsule as a “concavity.”

e EX1049, Infringement Contentions "910 Patent, 479-480.

910 Pet. 91028579 B LIE MO a2
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Jarisch 929 Discloses Locating a Code on Both the Capsule Rim
and Body

[0064] The support can be part of, or be formed directly on,
the body of the capsule. The support can also be disposed on
the bottom side of the rim of the capsule. Typically, the

EX1006, [0063], [0064], and [0090]

'910 IPR2024-00254
Pet.’910, 7NespressaddSApIncEX 1083-30.
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EX2021 - a Later Issued Jarisch Patent - Confirms the Capsule

Rim Could be Formed With a Bend

The rim 1s not necessarily horizontal as 1llustrated. It can

be slightly bended. The rim 23 of the capsules preferably

EX2021, 9:28-29

‘910 IPR2024-00254
Nespresso USAYIHE ER. 108330
214 | DEMONSTRATIVE - NOT AN EXHIBIT Page 214 of 265



Overprinting the Code on the Rim and Body is an Obvious Design

Choice

Jobin:

EX1003,'910, 396.

910 IPR26241002547 %
NespresSSUSA, et EX. (1083°0-
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An Overprinted Code Would Improve Code Reading Reliability

Glucksman:

'910 IPR2024-00254
EX1071,112:21-113 Nespresso USAYIHe"EX. 708330-
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Groove Laterally Offset
from Chamfered Mandrel

'829 Patent



Groove Laterally Offset from Chamfered Mandrel Limitations

'829 Patent

Claim 4: “The beverage system according to claim 3, wherein the beverage machine

comprises a groove that is laterally offset from the chamfered mandrel, and the
seat is at least partially seated in the groove.”

EX1001 '829, claim 4

'829

IPR2024-00254
Nespresso USA, el EX 168370
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“Laterally Offset”

K-Fee argues that the Board’s prior decision involving “laterally offset” from [PR2022-01574
(Paper 29) should be controlling.

219 |

However:

'829

At the time of the 829 Petition, the PTAB had not issued its Decision in [PR2022-01574;
K-Fee never argued that this term should be construed; and

The Board’s prior construction did not include evidence regarding the meaning of “offset”
because in IPR2022-01574 the parties only disputed the direction (i.e., laterally)—not the
extent of—offset.

A proper interpretation is “a groove that is at least partially
off to the side of any part of the chamfered mandrel,”
which is consistent with both the intrinsic and extrinsic

evidence.

IPR2024-00254
POINESpresso WEAY ne EXR1683, 26.
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Intrinsic Evidence Supports Petitioner’s Interpretation

Nothing in the ‘829 Patent’s claim language requires Additionally, the 829 Patent’s specification:

the groove to be entirely to the side of the mandrel: W
Never states that the groove should be “entirely
4. The beverz_ige system according to clau.n 3, wherein the offset from the chamfered mandrel;
beverage machine comprises a groove that is laterally offset
from the chamfered mandrel, and the seal is at least partially

seated in the groove. Provides no reasoning or benefit of such a
EX1001, '829 Patent, claim 4. Configuration; and
If K-Fee had intended a narrow Provides no lexicography or disavowal that

interpretation, it could have drafted the could limit the full scope of the claim.
claim to recite “entirely laterally offset”

or a groove “that does not overlap at all” In fact, the specification never even

with the chamfered mandrel. describes the “groove” in words.
'829

IPR2024-00254
Nespresso USAylncPEX. 808327.
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Intrinsic Evidence: Figure 16 Does Not Number or Identify any
Groove

EX1001, '829 Patent, FIG. 16A.

EX1001, '829 Patent, 12:57-13:26. IPR2024-00254
Nespresso WSAyIncpEx.’£08377.
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Extrinsic Evidence Supports Petitioner’s Interpretation

“Offset” means two things that are not

perfectly aligned:

“Lateral” confirms that the mis-alignment
is sideways in either direction:

EX1075: Random
House Dictionary,
“Offset”

“14. printed by, or suitable for printing by offset.
15. placed away from a center line; off-center”

EX1080: Concise
Oxford Dictionary,
“Lateral”

“adj. 1 of, at, towards, or from the sides or sides...”

EX1076:
Dictionary.com,
“Offset”

“3. placed away from the center line; off-center.”

EX1081: Merriam-
Webster’s
Dictionary, “Lateral”

“1: of or relating to the side 2: situated on, directed
toward, or coming from the slide 3: extending from
side to side...”

EX1077: Oxford
American College,
“Offset”

“n./...1. a consideration or amount that diminishes
or balances the effect of a contrary one. 2. the
amount or distance by which something is out of
line...”

EX1082: Random
House Webster,
“Lateral”

“adj. 1. of or pertaining to the side; situated at,
proceeding from, or directed to a side: a lateral
view...”

EX1078: Webster’s
New World (1980),
“Offset”

“adj. 1. of, relating to, or being an offset; 2. that is
offset, off center, or at an angle...”

EX1079: Webster’s
New World (1984),
“Offset”

“adj. 1. of, relating to, or being an offset 2. that is
offset, off center, or at an angle...”

'829

222 | DEMONSTRATIVE - NOT AN EXHIBIT
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K-Fee Improperly Reads Limitations from a Preferred

Embodiment

To the extent FIG16 depicts the claimed

groove, it is a single embodiment: “It is improper to read limitations from a

preferred embodiment—into the claims absent
a clear indication in the intrinsic record that the
patentee intended the claims to be so limited.”

GE Lighting Solutions, LLC v. AgiLight, Inc.,

750 F.3d 1304, 1309 (Fed. Cir. 2014)

“While we read claims in view of the

specification, of which they are a part, we do not

read limitations from the embodiments in the
specification into the claims.”

EX1001°829, FIG. 16A.

; Hill-Rom Servs., Inc. v. Stryker Corp.,
259 755 E3d 1367, 1371 (Fed. Cir. 2014)
IPR2024-00254

Nespresso WSAyIncrEx.’2083,7.
Page 223 of 265
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Yoakim Discloses the Claimed Groove/Seal Limitation

Yoakim discloses the claimed groove, as shown in FIG35, depicting the amount of
misalignment between the groove (red) and chamfered mandrel with yellow arrows.

The groove (red), and the area where the seal (blue)
sits in the groove, is out of alignment, and at least
partially off to the side of the chamfered mandrel.

EX1004, Yoakim, [0436].

829

IPR2024-00254
EX1004, FIG. 35 (annotated) NespresseUsK It EX 168330-
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Yoakim’s Groove/Seal Meets K-Fee’s Unclaimed Requirements

Yoakim'’s groove (red) limits the movement of
the seal (blue), providing stability:

EX1004, FIG. 35 (annotated) R2024-00254

EX1004, Yoakim, [0385]-M%W£§So USA! l{éﬁl’y%(};{%& 30.
Page 225 of 265




Yoakim’s Groove/Seal Meets K-Fee’s Unclaimed Requirements

Despite K-Fee’'s arguments, Yoakim’s groove/seal provides the same purported
benefit that K-Fee identifies—improving the interaction between the water and the
capsule substance.

EX1004, Yoakim, [0251]

EX1004, Yoakim, [0385]
IPR2024-00254

Nespresso USA, N Exe 0839 50,
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Any Minor Differences in the Groove/Seal Configuration of

Yoakim Would be Trivial

“The Board, in reversing the examiner's rejections,
relied only on minor distinctions between the prior art
and the claimed invention.”

“But such a distinction reads the teaching of [the prior
art| too narrowly.”

PlaSmart, Inc. v. Kappos, 482 F. App’x 568, 573 (Fed. Cir. 2012)

'829

IPR2024-00254
Nespresso USAYIHe ER. 268330
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The Claimed Groove Configuration Would also be Obvious

EX1003'829, 1 307

IPR2024-00254
Nespresso USAYIFe EX. 168330-
Page 228 of 265




Ledge

'830 Patent



“Ledge” Limitations

’830 Patent

Claim [1.g]: “a ledge formed at the inside surface of the wall and projecting towards
the central longitudinal axis, the ledge is spaced below the open end of the base
element”

EX1001 '830 claim [1.g]

Claim 9: “The portion capsule according to claim 8, wherein the inside surface of
the wall comprises a ledge projecting towards the central longitudinal axis, and the
optically detectable individualization identifier is circumferentially arranged
around the central longitudinal axis.”

EX1001 830 claim 9

'330 PR %%450952478

Nespresso USA inc. Ex. 1
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“Ledge” Is Illustrated, Not Described, in Specification

‘830 Patent:

EX1001’830, Fig. 16A

EX1001°830, Fig. 10

830 Nespresgoe %1%/&'3 Ilsri%zéﬂgggzo
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The “Ledge” Protrudes Toward the Central Axis and Is Below the

Open End, as Claimed

Rim at open end of

base element (1h)
See EX1004, [0414]

Height of base element
Ledge formed on the inside defined between open

surface of the wall (1g) endS an];ixtl:locz)s;edogﬁttom
See EX1004, [0420] ee , [0417]

Inside surface of side wall faces

the beverage material (1e)
] ) Base element with open
end and closed bottom (1c)

Beverage material (1a) See EX1004, [0414]
See EX1004, [0415]

EX1004, Fig. 28 (annotated)

830 IPR2024-00254
Pet.’830,50-51, 53-54; Reply INESPIegs0cS A ricr Exp 11083 27.
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Yoakim’s Ledge Is Configured Like Those in the ‘830 Patent

‘830 Patent:

EX1004, Fig. 28 (close up and annotated) EX10017830, Figs. 10 and 16A (both annotated)

Capsule wall(purple)
Direction of ledge projection from the
wall (green) IPR2024-00254

Central axis (blue) Nespresso USA)Ine! Ex 51083 25
E - NOT AN EXHIBIT Page 233 of 265




Yoakim Discloses the Claimed “Ledge”

EX1004, Fig. 28 (annotated and close up) EX1004, [0420]

IPR2024-00254
NespressosW SARNG. (Ex01 083 26.
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The “Ledge” Is Inside the Capsule, as Defined by the Membrane

EX1004, [0414]

EX1004, Fig. 28 (annotated)

'830 IPR2024-00254
Nespresso USA,Hncy Ex0t083, 26
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The “Ledge” Projects Toward the Central Axis

EX1004, Fig. 28 (annotated)

EX2025,194:25-197:17 Nespresso USA,Hnc, Exo1083,27
Page 236 of 265



A POSITA Would Be Aware of the Benefits of a “Ledge”

Jobin:

’830 EX1004,[0332] IPR2024-00254
Nespresso USA,ncy Exot083, 26
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Capsules Utilizing a Ledge Were Well-Known to a POSITA

Jobin:

EX1010, Fig. 14 (annotated)
EX1033, Fig. 8A (annotated) IPR2024-00254
'830

NespressodSA; iner&Exs1088-32.
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K-Fee Mischaracterizes What Petitioner Identifies as a “Ledge”

EX1004, Fig. 28 (annotated)

IPR2024-00254

'830 EX1004, Fig. 28 (annotated and close up) PW&B’F@Sé@) GSarine PEX 08332
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K-Fee's Inconsistent Frame of Reference for “Ledge”

K-fee’s “ledge” infringement interpretation K-fee's POR

EX10497°830, 144-146.

IPR2024-00254
Nespresso USARME.'EXV1083 2%
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Yoakim'’s Ledge is Formed on the Capsule Wall’s “Inside Surface”

* Yoakim's discloses deep drawn capsules,
which are stamped from a sheet of
material into a cup-shaped body with
side walls (107) having an inner surface
facing beverage material (122) and an
outer surface facing away from it.

EX1004, Fig. 28 (annotated and close up)

e Itis the membrane (103) which
delineates the interior of the capsule
from the outside, not the lid (108) -
which is optional.

L g 28 (annotated IPR2024-00254

el Nespresse t4SA;iine.pEX:5k083-30
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Parts of the “Inside Surface” May Not Contact Beverage Material

Coffee capsules can be filled with different beverage material amounts

EX1018, Fig. 1 (annotated) EX104, Fig. 28 (annotated)

'830 IPR2024-00254
Nespresso USAlylne.oEx:30083n. 9
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Level of Skill of the POSITA

'722,’829,’830, and ‘910 Patents



Level of Skill of the POSITA

Level of SKill for Prior Related IPRs, K-Fee Agreed

[PR2022-01574, POR (Paper 17), 9; IPR2023-00485, POPR (Paper 6), 18;IPR2023-00502, FWD, 9; IPR2023-00485, FWD, 8.

POSITA
* Bachelor's degree in engineering
* Five years of experience in design of mechanical beverage
systems, or similar products
* Experience with sensors for recognizing an identifier

‘722’829

‘830  '910 IPR2024-00254
Reply to POR 722, 3; Reply to POR '829, 3; Reply NeSpresso 84 ljnc.Hox. ‘1083 -3.
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K-Fee Now Advocates to Re-Define Level of Skill

POSITA K-Fee’s New POSITA Proposal
* Five years of experience in design of » Five years of technical experience
mechanical beverage systems, or similar * One year of experience in designing, testing,
products and/or evaluating single-serve
* Experience with sensors for recognizing coffee/beverage makers
an identifier * Working knowledge of identifying means
* Bachelor's degree in engineering such as barcodes, sensors, etc.
Pet.’722, 15-16; Pet.’829, 17; Pet. 830, 16-17; Pet. 910, 16 POR 722, 3-4: POR '829, 4-5: POR '830, 4: POR '910, 4.
722’829
'330 '910 IPR2024-00254

Reply to POR 722, 3; Reply to POR ’829, 3; Replmgggfé%@,@gﬁpm@ EXR10832-3
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There is No Support for Changing the POSITA Definition

K-fee Offers No Basis to Justify Departure—Both Experts’
Opinions Remain Unchanged

EX2020, 147.

EX1072, 1111-12 (same in all four IPRs) IPR2024-00254

Reply to POR ’722, 3; Reply to POR ’829, 3; Repl?‘ﬁﬁﬂﬁ@s§9d§ﬁemoﬁi@ﬂ-@$& 2-
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Jobin Is a POSITA Under Either Definition

Prior POSITA Definition

K-Fee’s New Proposal

proposed level of skill. (Ex. 2020 at § 46). Additionally, I would qualify as a person
of ordinary skill in the art under K-fee’s new proposal because I have the relevant
technical experience, including with respect to designing single-serve beverage
makers (such as wine, water, beer, chilled alcohol, and frozen drink dispensing
machines) and product identifiers (such as barcodes and optical sensors) and based

on my extensive experience testing and evaluating single-serve coffee capsules and

machines.
EX1072°710, 12
See also EX1072°829, 712; EX1072'830, 112; EX1072 '829, [12.
; ; EX1003,'829, 40;
722 829 see also EX1003,'722, 740, EX1003,’830, 740, EX1003,910,
f40. Pet.'722,15-16; Pet.'829, 17; Pet. s RR 2024400254 6;
’830 '910 y ’ ’ » ) )y

Reply to POR’722, 3; Reply to POR'829, 3m§bf@%@@5ﬁﬁfﬁ@t@)@Riﬁ8§3
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Glucksman’s Testimony
Should be Afforded Little
Weight

'722,’829,’830, and ‘910 Patents



Glucksman's Testified That He Did Not Understand the Terms
“Enable” or “Enablement” After Providing Enablement Opinions

EX1071, 65:17-66:2

Accordingly, Glucksman’s prior art enablement opinions

92’829 should be given little to no weight.

‘830 910 IPR2024-00254
Reply to POR '722, 2; Reply to POR ‘829, 2; Reply to Rids5édst BSAY ind Bx. 1083 2
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Glucksman’s Obviousness Analysis Improperly Required

Element-by-Element Motivations Within a Reference

Q When evaluating the complete disclosure

“This analysis unduly dissects prior
art references into collections of

individual elements, requiring a party
showing obviousness to re-do the work

already done in the prior art
reference. The claimed invention and an

invention in the prior art must both
be analyzed as a whole for the same

of Yoakim, in combination with Jarisch or another

reference, are you saying there needs to be a

motivation to combine Yoakim's embodiments with

one another?
A I believe so. I believe that a persocn
skilled in the art would have to be convinced that

there is a motivation to combine different --

different embodiments and it would be the -- the

patent —- you know, the - the —- the drafter of reason: an invention is more than the
the patent to explain why such have to be -- are sum Of ltS indiVidual elements"
combinable.

Gen. Elec. Co. v. Raytheon Tech. Corp.,
=a1071, 87:17-86:4 983 F.3d 1334 (Fed. Cir. 2020)

‘830 910 IPR2024-00254
Reply to POR 722, 2; Reply to POR "829, 2; Reply to INESpIessp, USAy ace &x. 4083 -2
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Glucksman Did Not Apply the Phillips Claim Construction

Standard

Glucksman testified that his understanding of claim terms was not
informed by anything other than his reading of the claim language

Q How did you determine the meaning of

the words in the claim across the four patents?

A Well, the meaning was -- you know, the
meaning was clear to me when I read -- when I read
the claim language.

Q And what did you use to inform yourself
as to whether those -- the meaning was clear?

A My understanding of the words.

Q Did you consider anything else to
determine the meaning of the claims?

A No. I didn't.
EX1071, 89:11-22 (objection omitted) EX1071, 90:10-20

‘830 910 IPR2024-00254
Reply to POR "722, 2; Reply to POR ’829, 2; Reply to INespresse USAy ncy Ex. 1083 -2
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Glucksman'’s Analyses Based on Incorrect Claim Construction and

Obviousness Legal Standards Should Be Disregarded

“The testimony of a patent expert based on an obviously
incorrect legal analysis is not evidence adequate to
support [K-fee’s non-obviousness arguments]”

Texas Instruments Inc. v. Cypress Semiconductor Corp.
5F. 3d 1504 (Fed. Cir. 1993) (emphasis added)

In contrast to Glucksman, Jobin applied the correct obviousness
standard and interpreted the challenged claims under Phillips

‘722’829

‘830 910 IPR2024-00254
Reply to POR 722, 2; Reply to POR ’829, 2; Reply to INESRIessp, USAy ace &x. 4083 -2
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Glucksman Could Not Answer Basic Questions About K-fee's

Patents During His Deposition
uestions like:

Q Do you understand how the coffee syskem
disclosed in the '"910 patent operates?

MR. BROOKES: Object to form.

A Okay. 3o, my understanding of the "910
patent is that it is particularly directed to a
identifier on the capsule. You know, a capsule
identifier.

o Uh-huh. Ckay.

S0, what I want to understand is, in
using the system disclosed in the '910 patent, how
would it operate with a capsule that's free of a
filter inside of the cawvity?

MR. BRODES: Object to form.

A I really didn't —— I did not form an

722’829

opinion in that respect.

'830  ’910 EX10PR2024700254
Reply to POR "722, 2; Reply to POR ’829, 2; Reply to INespresse USAy ncy &Ex. 1083 -2
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Glucksman Could Not Answer Basic Questions About K-fee’s

Patents During His Deposition
Questions like:

Q Which is, do the claims require a

capsule that has an identifier both on the bottom
of the flange and on the side wall? It's a
yes-or-no gquestion.

i\ And T truly understand it's a yes-or-no
question. And it requires that I understand
the —— it =—— I'm == I'm really —— I don't feel
qualified to answer that question because I can
see where these two things are menticned in a
claim, and I -- I'm not gualified -- I don't feel
myself being qualified to answer this question in

a yes—or-no manner. Sorry.

‘722’829

'830 910 EX1071,112:5-16 IPR2024-00254
Reply to POR 722, 2; Reply to POR ’829, 2; Reply to INESRIessp, USAy ace &x. 4083 -2
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722
'830

Additionally, Glucksman Has Repeatedly Taken Positions Plainly

Inconsistent with the Teachings in the Art in these Proceedings

“However, we must disregard the testimony of an expert that
is plainly inconsistent with the record..or ‘based on
incorrect understanding of the claim[s.]””

Houseware LLC v. Whirlpool Corp., 865 F.3d 1372, 1378 (Fed. Cir.
2017) (emphasis added)(internal citations omitted)

'829
'910 IPR2024-00254

Reply to POR "722, 2; Reply to POR '829, 2; Reply tINESPresso YUSAplnco ExL083), 2
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POSITA Has Experience Developing Beverage and Fluid Systems

With Sensors For Recognizing an Identifier

POSITA
* Bachelor's degree in engineering
* Five years of experience in design of mechanical
beverage systems, or similar products
* Experience with sensors for recognizing an
identifier

722 829
‘830 910 IPR2024-00254
Reply to POR 722, 3; Reply to POR '829, 2-3; Reply toNespresswUSAsng.cEx0E083 0, 2
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Glucksman Lacks Experience with Beverage Systems Integrating
[dentifiers

Yet, when he was asked

The only specific sensor experience Glucksman describes: :
about his own patent:

7929 '829 EX2020°710, 722
See also EX2020 829, 122; EX2020 '830, §22; EX2020 '829, {22

‘830 910 EX1071, 61:19-62:6 63726
Reply to POR '722, 2-3; Reply to POR '829, 2-3; Reply tomw)f@%@%l\eﬁlyt&?m&iﬂ
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In Contrast, Jobin Has Ample Experience with Sensors for

Recognizing an Identifier

proposed level of skill. (Ex. 2020 at 9 46). Additionally, I would qualify as a person
of ordinary skill in the art under K-fee’s new proposal because I have the relevant
technical experience, including with respect to designing single-serve beverage
makers (such as wine, water, beer, chilled alcohol, and frozen drink dispensing
machines) and product identifiers (such as barcodes and optical sensors) and based
on my extensive experience testing and evaluating single-serve coffee capsules and

machines.

EX1072, 12 (same for all four IPRs)

EX1003, 24 & 25 (same for all four [PRs)

‘722’829

‘830 '910 IPR2024-00254

Reply to POR "722, 3; Reply to POR ’829, 2-3; Reply to INespresse YUSApIncoBx 083, 2
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Jobin’s Opinions Should Be Afforded Greater Weight

Properly analyzed the prior art in view of the x v
claims, applying the correct legal standards

Interpreted claims under Phillips x v
Taken positions that are consistent with the x v
prior art

Has experience with beverage and fluid x v

systems integrating identifiers

‘722’829

‘830 910 IPR2024-00254
Reply to POR "722, 3; Reply to POR "829, 2-3; Reply to INespresse-USApIncoEx1083), 2
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District Court Claim
Construction

722 Patent, ‘829 Patent, ‘830 Patent and ‘910 Patent



District Court Proposed Claim Constructions

“an identifier”
K-fee’s Construction Nespresso’s Construction

Plain and ordinary meaning “feature that individualizes the portion
capsule™

“to individualize the portion capsule”

K-fee’s Construction Nespresso’s Construction

Plain and ordinary meaning “to  determine whether the respective
portion capsule is suitable for use with the
beverage machine such that the use of
unsuitable capsules is prevented”

EX1070, 5-7
'722  '829

: : IPR2024-00254
830  '910 Reply to POR '722, 1 fn. 1; Reply to POR 829, 1 fn. 1; Reply to POR '83§diirds Repig A0 FicRk el Ada. 1
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The District Court Construed the Terms Consistent with

Nespresso’'s Proposals

For the foregoing reasons, the Court would construe both “identifier” and
“individualization identifier” to mean “an element used to determine whether portion capsules are
suitable for the machine.” This construction gives purpose to the claimed invention. 829 Patent
at 1:22-24 (*The object of the present invention is therefore to provide a portion capsule which
only is suitable for a specific coffee machine.”) Constructions should be consistent with the
purpose of the claimed invention. See Virnetx, Inc. v. Cisco Sys., Inc., 767 F.3d 1308, 1318 (Fed.
Cir. 2014). The construction is somewhat consistent with Nespresso’s proposal; however, the

EX1070, 6

‘722’829

; : IPR2024-00254
830 910 Reply to POR '722, 1 fn. 1; Reply to POR 829, 1 fn. 1; Reply to POR '83Qdsirds e oie A0 Rk £ G gty 1
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The Petitions Demonstrated the Prior Art Disclosed the

Limitations Under These Constructions

In district court, Nespresso proposed that “identifier” be construed as a
“feature that individualizes the portion capsule™ and “individualize” be construed as
“to determine whether the portion capsule is suitable for use with the beverage
machine such that the use of unsuitable capsules is prevented.” K-fee proposed
“plain and ordinary meaning.” As explained below, the prior art discloses and/or

renders obvious this limitation under either construction.

Pet.’829, 21
See also Pet.’722, 21; Pet.’830, 22-23; Pet.'910, 20

The Patent Owner Responses do not address Petitioner’s
arguments under the alternative constructions and, as
722’829 such, any arguments are now waived

; : IPR2024-00254
830 910 Reply to POR '722, 1 fn. 1; Reply to POR 829, 1 fn. 1; Reply to POR '83Qdsirds e oie A0 Rk £ G gty 1
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No Terms Require Construction

The Board determined that no claims require express construction. Institution
Decision (“ID”), 18-19. Under Phillips v. AWH Corp., claim terms “are generally

given their ordinary and customary meaning.” 415 F.3d 1303, 1312 (Fed. Cir. 2005).

POR’910, 3
See also POR’722, 3; POR’829, 3; POR’830, 3

‘722’829

‘830 '910 IPR2024-00254
Reply to POR'722, 3; Reply to POR 829, 3Njggpredés: OSA e hEX 10830, 2
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The District Court’s Construction of “Identifier” and

“Individualize”

“Identifier” /
“Individualization
identifier”

Plain and ordinary
meaning

“to individualize the
portion capsule”

Plain and ordinary
meaning

‘722’829
‘830 '910

265 | DEMONSTRATIVE - NOT AN EXHIBIT

EX1070, 5-8, 14

Reply to POR’722, 1 fn. 1; Reply to POR’829, 1 fn. 1; Reply to POR 830, 1 fn. 1; RIBR2024:00254n. 1
PO Sur-Reply ‘722, 1 fn. 2; PO Sur-Reply ‘829, 1 fn. 2; PO Su1‘—IN@$W@SS@.LZSA,Slm(ReEx:9108311. 2
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