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Pursuant to 37 C.F.R. § 42.64(b)(1), Patent Owner submits the following 

objections to certain exhibits submitted by Petitioner.  Patent Owner’s objections 

apply equally to Petitioner’s reliance on these exhibits in any previously-filed or 

subsequently-filed documents.  These objections are timely, having been served 

within ten business days of the Board’s decision to institute a trial in this proceeding. 

Patent Owner objects to the following exhibits: 

Exhibit Title 
Ex. 1002 Declaration of Dr. John DelGaudio 

Ex. 1013 WO 2010/077980 

Ex. 1023 Coste et al., Radiofrequency Is a Safe and Effective Treatment of 
Turbinate Hypertrophy, LARYNGOSCOPE, 111(5) 

Ex. 1030 U.S. Patent No. 8,979,841 

Ex. 1031 Hytönen et al., Radiofrequency Thermal Ablation for Patients with 
Nasal Symptoms: A Systematic Review of Effectiveness and 
Complications, 266 EUR. ARCH. OTORHINOLARYNGOL 

Ex. 1035 M. Philippson, Principles of Electrical Resistance of Living Tissue, 
BULL. CL. SCI. ACAD. R. BELG. ser. 5, vol. 7 (English 
translation) 

Ex. 1050 Hong, Radiofrequency Ablation: Mechanism of Action and Devices, 
J. VASC. INTERV. RADIOL. 21 

Ex. 1051 Haemmerich, Biophysics of Radiofrequency Ablation, CRITICAL 
REVIEWS IN BIOMEDICAL ENGINEERING, 38(1) 

Ex. 1052 Sackenheim, Radio Frequency Ablation the Key to Cancer 
Treatment, J. DIAGNOSTIC MEDICAL SONOGRAPHY Vol.19, 
No. 2 
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Exhibit Title 
Ex. 1053 Bronzino, Medical Devices and Systems, Chapter 63, The 

Biomedical Engineering Handbook 3E 

Ex. 1054 Koyyalagunta et al., Radiofrequency and Cryoablation for Cancer 
Pain, TECHNIQUES IN REGIONAL ANESTHESIA & PAIN 
MANAGEMENT Vol.14 

Ex. 1056 Liang et al., Radiofrequency treatment of ethmoidal nerve with 
allergic rhinitis under nasal endoscopy, 13:8 J. Clin Otorhinolaryngol 
(China) 341 (English translation) 

Ex. 1061 Szold, Nitinol: Shape-Memory and Super-Elastic Materials in 
Surgery, 20 SURGICAL ENDOSCOPY & OTHER 
INTERVENTIONAL TECHNIQUES 

Ex. 1062 Sedra et al., MICROELECTRONIC CIRCUITS (3d ed.) (Excerpts) 

Ex. 1067 U.S. Patent No. 5,505,730 

Ex. 1072 Translator Declaration for Liang 
 
Exhibit 1002 

Patent Owner objects to Exhibit 1002 under FRE 702 because opinions 

contained therein are conclusory and lack sufficient explanation.  The opinions are 

not based on sufficient facts or data and are not the product of reliable principles and 

methods reliably applied to the facts of the case.  See 37 C.F.R. § 42.65.  To the 

extent that Exhibit 1002 purports to provide legal conclusions, Patent Owner objects 

under FRE 702.  And until Petitioner offers the declarant for cross-examination, 

Exhibit 1002 is inadmissible hearsay.  FRE 802. 
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Exhibits 1023, 1031, 1035, 1050-1054, 1056, 1061, and 1062 

 Patent Owner objects to Exhibits 1023, 1031, 1035, 1050-1054, 1056, 1061, 

and 1062 under FRE 901.  Petitioner has not submitted sufficient evidence to 

authenticate these exhibits or to otherwise establish that they are what Petitioner 

claims them to be.  Additionally, to the extent Petitioner relies on any one of Exhibits 

1023, 1031, 1035, 1050-1054, 1056, 1061, and 1062 for the truth of the matters they 

assert, including, without limitation, alleged publication or purported publication 

dates, Patent Owner objects to them as inadmissible hearsay.  FRE 802. 

Exhibit 1072 

 Patent Owner objects to Exhibit 1072 because it is a translator declaration that 

does not establish that the translator is qualified to perform the provided translation.  

FRE 604, 702.  And until Petitioner offers the declarant for cross-examination, 

Exhibit 1072 is inadmissible hearsay.  FRE 802. 

Exhibits 1035 and 1056 

 Patent Owner objects to Exhibits 1035 and 1056 because they are English 

translations provided by translators who Petitioner has not established are qualified 

to provide these translations.  In addition, multiple provided translations differ from 

other translations of record, as acknowledged by Petitioner’s own witness, June 

Munford.  Accordingly, the translations are prejudicial, confusing, and a waste of 

time.  FRE 401-403, 604, 702. 



Case IPR2024-00278 
U.S. Patent No. 11,033,318 B2 

 

4 

Exhibits 1013, 1030, 1061, 1067, and 1072 

The Petition fails to cite any portion of Exhibits 1013, 1030, 1061, 1067, and 

1072.  They are irrelevant, and their submission with the Petition is prejudicial, 

confusing, and a waste of time.  FRE 401-403. 

Respectfully submitted, 

 
Dated: August 5, 2024 By:   /Sonja W. Sahlsten/  

Sonja W. Sahlsten, Reg. No. 70,927 
FINNEGAN, HENDERSON, FARABOW, 
    GARRETT & DUNNER, LLP 
 

 Lead Counsel for Patent Owner 
Aerin Medical Inc. 
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CERTIFICATE OF SERVICE 

Pursuant to 37 C.F.R. § 42.6(e), I certify that on August 5, 2024, a copy of 

PATENT OWNER’S OBJECTIONS TO PETITIONER’S EXHIBITS was 

served upon the below-listed counsel by electronic mail: 

David Cavanaugh 
david.cavanaugh@wilmerhale.com 

 
Gregory Lantier 

Gregory.Lantier@wilmerhale.com 
 

Alexis Cohen 
alexis.cohen@wilmerhale.com 

 
Joshua Stern 

Joshua.Stern@wilmerhale.com 
 

Alexander Nemtzow 
alex.nemtzow@wilmerhale.com 

 
Sarah Murphy 

Sarah.J.Murphy@wilmerhale.com 
 

WHNeurentIPRService@wilmerhale.com 
 

Dated: August 5, 2024 By:   /Lisa C. Hines/  
Lisa C. Hines 
Case Manager 
FINNEGAN, HENDERSON, FARABOW, 
    GARRETT & DUNNER, LLP 


