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Pursuant to the Board’s April 2, 2025, oral order, Petitioner Apple Inc.
submits the following observations on the cross-examination testimony of Dr.

James Duckworth taken by deposition on April 25, 2025. See APPLE-1080.

OBSERVATION 1:

In APPLE-1080 at 20:14-21:3, in response to questions relating to his
understanding of the usage of the term “replace” in the context of the 223 Patent,
Dr. Duckworth testified: “The term ‘replace,” as generally used in the English
language means to take the place of .... The 223 patent used the terms ‘replace’
and ‘replaced,” consistent with the above understanding.” This testimony is
relevant to 8 of Dr. Duckworth’s declaration (EX2046) because it is inconsistent
with his statement there that “A POSITA would have understood these claim
limitations mean that when a measured value of a first parameter is ‘replaced’ or
‘changed’ by the measured value of a second parameter, ‘the measured value of the
first parameter is removed from the display, and the measured value of the second

parameter is displayed in place of the measured value of the first parameter.””

OBSERVATION 2:
In APPLE-1080 at 24:8-12, when asked “where Claim 1 includes the phrase

‘space-limited display’?,” Dr. Duckworth testified: “So I believe that Claim 1 does
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not use the words that you just used.” Dr. Duckworth also testified at 26:22-27:1
that “I don’t believe that Claim 13 includes the words ‘space-limited display.’”
Furthermore, Dr. Duckworth testified at 29:6-7 that “I do not see the term ‘space-
limited display’ in Claim 15,” and at 30:13-14 that “I do not see the term ‘space-
limited display’ used in Claim 18.” Dr. Duckworth further testified at 38:17-18
that “I do not see the phrase ‘space-limited display’ in Claim 21,” at 41:15-16 that
“I did not see the phrase ‘space-limited display’ in Claim 27,” and at 43:5-6 that “I
do not see the phrase ‘space-limited display’ in Claim 28.” Additionally, when
asked at 32:20-22 “Does the ’223 Patent anywhere in the claims or the
specification use the phrase ‘space-limited display’?,” Dr. Duckworth stated that
“I’m going to read my clean copy of the patent, then, to look for those terms”
(33:18-20), and concluded that “I did not see those three words together like that,
no” (35:22-36:1). This testimony is relevant to §14 of Dr. Duckworth’s declaration
(EX2046) because it shows that his assertion there that the challenged claims relate
to “space-limited displays that require replacing/changing to display measured

values of parameters” is divorced from the actual language of the claims.

OBSERVATION 3:
At 103:13-104:1, Dr. Duckworth was asked in the context of Figs. 11B and

11C of the ’223 Patent:
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And then in the last sentence of that section where it’s using HbCO as
the alarming measurement, it says, ‘In an embodiment, a location of
the display of an alarming value is changed to be displayed in a larger
display area, such as 1102, so as to be readily noticeable and its
display values readily ascertainable.” In that example, a person of
ordinary skill in the art would understand that HbCO 1108 is being
changed to be displayed at 1102; correct?

Dr. Duckworth responded “No, I disagree.” Id. This testimony is relevant to Dr.
Duckworth’s assertion at §15 of his declaration (EX2046) that “[f]igures 11B and
11C do not show replacement within the meaning of the claims,” because it shows
that his related conclusions are based on a narrow reading of the *223 Patent’s

specification.

OBSERVATION 4:

At 109:10-14, when asked about the scope of claim 27, Dr. Duckworth
stated that “It displays either the first measured value or the second measured value
but not both.” At 109:18-110:5, when asked about the scope of claim 28, Dr.
Duckworth stated that “the display of Claim 27 displays either the first measured

value or the second measured value but not both, and the same would be true for
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Claim 28.” This testimony is relevant to Dr. Duckworth’s statements regarding the
scope of claims 27 and 28 at 18 of his declaration (EX2046) because it provides
confirmation of his narrow interpretation of these claims, and specifically his
narrow interpretation of the term “or” in the phrase “displaying a measured value
of a first blood parameter of body tissue of a monitored patient or displaying a

measured value of a second parameter of the body tissue,” as recited in claim 27.

OBSERVATION 5:

At 128:10-15, when asked “And you would agree with me that a handheld
device in 205 would have a space-limited display; correct?”, Dr. Duckworth
answered “What do you mean by ‘a space-limited display’?””. This testimony is

relevant because it demonstrates Dr. Duckworth’s lack of understanding of a term

he himself used at 46 of his declaration (EX2046).

OBSERVATION 6:

At 122:11-18, when asked about the capabilities of Naghavi’s system, Dr.
Duckworth stated that “I believe a POSITA would read paragraph 80, acquiring
one or more of those data elements, ECG, heart and respiratory rate, et cetera,
could be taken simultaneously or they could be taken serially.” At 133:22-134:3,

when asked “And both [Naghavi and the 223 Patent] describe handheld devices
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that are capable of taking physiological metrics; correct?”, Dr. Duckworth stated
“Yes, but — yes.” Additionally, at 135:6-10, when asked about his opinion that
Naghavi displays all currently measured parameters simultaneously, Dr.
Duckworth confirmed that “I do not mention a handheld device, no.” This
testimony is relevant to Dr. Duckworth’s assertion at 430 of his declaration
(EX2046) that “each reference teaches displaying all measured parameters”
because it demonstrates that Dr. Duckworth did not consider the handheld device

embodiment of Naghavi in reaching this conclusion.
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