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Counsel,

From the Board —

Given that the Decision on Institution is due very soon (June 8), no additional briefing or
supplementation of the record will be allowed. If the Board decides to grant institution, Patent
Owner will be permitted to renew its request to submit the arbitration decision, license agreement,
and assignment letter.

Regards,

Esther Goldschlager
Supervisory Paralegal Specialist
Patent Trial & Appeal Board
U.S. Patent & Trademark Office

From: Thomas Eschweiler <teschweiler@epiplaw.com>

Sent: Saturday, May 25, 2024 2:52 PM

To: Robert Wolter <rwolter@Savvyiplaw.com>; Trials <Trials@USPTO.GOV>

Cc: Nathan Smith <njsmith@epiplaw.com>; Amber Davis <adavis@Savvyiplaw.com>; Trials
<Trials@USPTO.GOV>; Barbie Mahan <bmahan@Savvyiplaw.com>

Subject: RE: DBR Finance, Inc. v. Rugged Cross Hunting Blinds, LLC - Case No: IPR2024-00291

CAUTION: This email has originated from a source outside of USPTO. PLEASE CONSIDER THE SOURCE before
responding, clicking on links, or opening attachments.

Dear Board,

Petitioner only objects to the filing of the license agreement and the assignment letter. While not
objecting to the filing of the interim arbitration ruling, Petitioner simply states that it is cumulative
with respect to facts already of record.

What Petitioner objects to is further briefing. The Board is fully capable of considering whether
various parties are RPIs to DBR and how that may affect a Fintiv factor without briefing. Permitting
briefing by the Patent Owner (especially 7 pages), followed by a responsive briefing by the
Petitioner, with an Institution Decision deadline of June 8, 2024 creates an undue burden on the
Board which is unnecessary,

Best regards,
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Thomas G. Eschweiler

Eschweiler & Potashnik, LLC
195 S. Main St., Suite 400
Akron, Ohio 44308

PH: (216) 502-0600

Mobile: (440) 864-1202

Email: TEschweiler@epiplaw.com

Eschweiler &
Potashnik LLC

The information contained in this e-mail communication is legally privileged, confidential and intended
solely for the use of the addressee. Unauthorized use, distribution or copy of this e-mail is prohibited. If
you have received this message in error, please inform us by return e-mail and delete all related e-mails.

From: Robert Wolter <rwolter@Savvyiplaw.com>

Sent: Friday, May 24, 2024 4:45 PM

To: Thomas Eschweiler <teschweiler@epiplaw.com>; Trials <Trials@USPTO.GOV>

Cc: Nathan Smith <njsmith@epiplaw.com>; Amber Davis <adavis@Savvyiplaw.com>; Trials
<Trials@USPTO.GOV>; Barbie Mahan <bmahan@Savvyiplaw.com>

Subject: RE: DBR Finance, Inc. v. Rugged Cross Hunting Blinds, LLC - Case No: IPR2024-00291

Dear Board,

Patent Owner does not intend to prolong or belabor this process, but does feel the need to
respond to the below objection raised by Petitioner. The Court in Wisconsin has granted
Patent Owner permission to file the three documents. Patent Owner did not receive the
arbitration ruling until May 1, 2024. To understand the significance and relevance of the
arbitration ruling the Board should have the benefit of reviewing the license agreement and the
assignment letter. At least beginning on pages 7-8 of the ruling (made by the arbitrator) there
are specific findings and statements as to the relationship of DBR, Tru-View and FeraDyne
that are directly relevant to the Fintiv factors that the Board should consider. To that end the
ruling provides a much more complete picture that was not available until now.

DBR filed a response to the Wisconsin order an hour and a half after the deadline of noon
central time. In its response, Petitioner (DBR) did not object to the relief granted by the Court,
1.e. granting permission to submit the three documents in the IPR. (Dkt. 75, pg. 3). However,
Petitioner is now objecting to Patent Owner’s request. Patent Owner respectfully requests
permission submit the documents for which the Wisconsin court has granted permission to
file, and requests minimal briefing.

Best regards,
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Robert L. Wolter

Partner | Registered Patent Attorney
Wolter Van Dyke Davis, PLLC

1900 Summit Tower Blvd, Suite 140
Orlando, FL 32810

(407) 926-7700 Office

(407) 926-7706 Direct

rwolter@savvylPLaw.com

v WOLTER VANDYKE DAVIS

IRS Circular 230 disclosure: To insure compliance with requirements imposed by the IRS, we inform you that any U.S.
Federal tax advice contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.

The information in this email is intended solely for the use of the individual to whom it is addressed. This message
may be an attorney-client communication and may contain information that is privileged, confidential, subject to
Federal Rule of Evidence 408, or otherwise exempt from disclosure under applicable law. Recipients should not file
copies of this email with publicly accessible records. If the reader of this email is not the intended recipient or the
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone at (407) 926-7706 or email
(rwolter@savvylPLaw.com), and delete the original message and any copies made. Thank You.

From: Thomas Eschweiler <teschweiler@epiplaw.com>

Sent: Friday, May 24, 2024 3:53 PM

To: Robert Wolter <rwolter@Savvyiplaw.com>; Trials <Trials@USPTO.GOV>

Cc: Nathan Smith <njsmith@epiplaw.com>; Amber Davis <adavis@Savvyiplaw.com>; Trials
<Trials@USPTO.GOV>; Barbie Mahan <bmahan@Savvyiplaw.com>

Subject: RE: DBR Finance, Inc. v. Rugged Cross Hunting Blinds, LLC - Case No: IPR2024-00291

Dear Board,

For the benefit of the Board, support for the statement below that Petitioner already disclosed the
Tru-View indemnity obligation can be found at: Paper No. 1 at 5, and Paper No. 11 at 4. Regardless
of whether or not Tru-View or FeraDyne are deemed RPIs of DBR, the Petition was filed within the
one-year statutory deadline of any of their litigations, and thus such issue is moot.

Regards, Tom
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Petitioner objects to the filing of the Tru-View license agreement (Dkt. 70-2), and the assignment
letter (Dkt. 70-3) in this proceeding. Patent Owner has had both documents in its possession since
prior to the filing of the POPR and to the filing of Patent Owner’s supplemental brief on the Fintiv
factors. Patent Owner offers no justification for the untimely submission of these documents.

Petitioner acknowledges that the arbitration ruling was issued after completion of pre-institution
briefing; however, it is not new evidence because it is simply cumulative to facts already before the
Board. That s, the arbitration award merely confirmed Tru-View’s indemnity obligations to DBR, as
already disclosed by Petitioner and discussed more fully below. Confirmation of an obligation
already disclosed to the Board is not “new evidence” and has no new bearing on the issues already
before the Board.

Petitioner also objects to the request for further briefing on this issue, again, because it is our
contention that these documents are cumulative with respect to facts already before the Board.
The original Petition made clear that DBR had a license agreement with Tru-View and was exercising
its indemnification provisions. The interim arbitration ruling does nothing more than confirm the
rights DBR was asserting and had brought to the attention of the Board. Further, the due date for
the Institution Decision is June 8, 2024. Patent Owner should not be granted another bite at the
apple at the eleventh hour.

Lastly, as the description of events provided by the Patent Owner below misrepresent the actions
between the parties, Petitioner attaches hereto the reply (which does not object to modification of

the protective order) that DBR provided the Wisconsin District Court this afternoon.

Best regards,

Thomas G. Eschweiler

Eschweiler & Potashnik, LLC
195 S. Main St., Suite 400
Akron, Ohio 44308

PH: (216) 502-0600

Mobile: (440) 864-1202

Email: TEschweiler@epiplaw.com

Eschweiler &
Potashnik LLC

The information contained in this e-mail communication is legally privileged, confidential and intended
solely for the use of the addressee. Unauthorized use, distribution or copy of this e-mail is prohibited. If
you have received this message in error, please inform us by return e-mail and delete all related e-mails.

From: Robert Wolter <rwolter@Savvyiplaw.com>
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Sent: Friday, May 24, 2024 1:46 PM
To: Trials <Trials@USPTO.GOV>
Cc: Thomas Eschweiler <teschweiler@epiplaw.com>; Nathan Smith <njsmith@epiplaw.com>; Amber

Davis <adavis@Savvyiplaw.com>; Trials <Trials@USPTO.GOV>; Barbie Mahan

<bmahan@Savvyiplaw.com>
Subject: DBR Finance, Inc. v. Rugged Cross Hunting Blinds, LLC - Case No: IPR2024-00291

Dear Board,

As a follow up to the undersigned’s email dated May 7, 2024, Patent Owner, Rugged Cross
Hunting Blinds, is now in possession of documents related to the arbitration between Tru-
View and DBR. Tru-View produced these documents on May 1, 2024, responsive to a
subpoena dated January 16, 2024. Although DBR agreed to produce the arbitration document
responsive to subpoenas dated February 12, 2024, and April 10, 2024, DBR still has not
produced any such documents.

The documents, including the interim arbitration ruling dated March 20, 2024, reflect the
arbitration proceedings mentioned on page 23 of the Patent Owner’s Preliminary Response,
page 4 of Petitioner’s Reply, and page 1 of Patent Owner’s sur-reply. These documents
include new evidence that sheds light on the relationship between Petitioner and other parties
which Patent Owner contends are real parties in interest in this proceeding, mentioned on
pages 5-6 of the Petition.

After reviewing, Patent Owner believes this new information, particularly the interim ruling
from the arbitrator, directly supports Patent Owner’s arguments as to the timing of Petitioner’s
filing of its Petition, as well as supplement its arguments under Fintiv factors 5 and 6.

The Petitioner objected to Patent Owner’s request to supplement based on an existing
protective order in the related, parallel Wisconsin patent infringement litigation. Patent
Owner, via an emergency motion (Dkt. 70) filed May 9, 2024, has obtained written permission
via the attached order (Dkt. 74) dated May 21, 2024, to file these documents in the IPR.
Patent’s Owner’s emergency motion and related documents were filed under seal. The
Defendant, FeraDyne did not file an opposition to Patent Owner’s emergency motion. In
addition, the Court stayed the ruling of the order until 12 p.m. central time today, May 24,
2024, to allow the “third parties,” DBR and Tru-View, to be heard. DBR and Tru-View did
not respond to the order.

Accordingly, and pursuant to 37 C.F.R. § 42.20(b), Patent Owner requests authorization to
supplement to its preliminary response or a motion to supplement the same to submit/file the
interim arbitration ruling (Dkt. 70-), the Tru-View license agreement (Dkt. 70-2), and an
assignment letter (Dkt. 70-3) and discuss their relevant portions. Patent Owner anticipates
needing no more no more than 7 pages if its request is granted. Due to the confidential nature
of the arbitration documents, Patent Owner intends on filing the supplemental response and
supporting documents under seal.

Best regards,

Robert L. Wolter
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Partner | Registered Patent Attorney
Wolter Van Dyke Davis, PLLC

1900 Summit Tower Blvd, Suite 140
Orlando, FL 32810

(407) 926-7700 Office

(407) 926-7706 Direct

rwolter@savvylPLaw.com

v WOLTER VANDYKE DAVIS

IRS Circular 230 disclosure: To insure compliance with requirements imposed by the IRS, we inform you that any U.S.
Federal tax advice contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.

The information in this email is intended solely for the use of the individual to whom it is addressed. This message
may be an attorney-client communication and may contain information that is privileged, confidential, subject to
Federal Rule of Evidence 408, or otherwise exempt from disclosure under applicable law. Recipients should not file
copies of this email with publicly accessible records. If the reader of this email is not the intended recipient or the
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone at (407) 926-7706 or email
(rwolter@savvylPLaw.com), and delete the original message and any copies made. Thank You.
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