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CAUTION: This email has originated from a source outside of USPTO. PLEASE CONSIDER THE SOURCE before
responding, clicking on links, or opening attachments.

Dear Board,

As a follow up to the undersigned’s email dated May 7, 2024, Patent Owner, Rugged Cross
Hunting Blinds, is now in possession of documents related to the arbitration between Tru-
View and DBR. Tru-View produced these documents on May 1, 2024, responsive to a
subpoena dated January 16, 2024. Although DBR agreed to produce the arbitration document
responsive to subpoenas dated February 12, 2024, and April 10, 2024, DBR still has not
produced any such documents.

The documents, including the interim arbitration ruling dated March 20, 2024, reflect the
arbitration proceedings mentioned on page 23 of the Patent Owner’s Preliminary Response,
page 4 of Petitioner’s Reply, and page 1 of Patent Owner’s sur-reply. These documents
include new evidence that sheds light on the relationship between Petitioner and other parties
which Patent Owner contends are real parties in interest in this proceeding, mentioned on
pages 5-6 of the Petition.

After reviewing, Patent Owner believes this new information, particularly the interim ruling
from the arbitrator, directly supports Patent Owner’s arguments as to the timing of Petitioner’s
filing of its Petition, as well as supplement its arguments under Fintiv factors 5 and 6.

The Petitioner objected to Patent Owner’s request to supplement based on an existing
protective order in the related, parallel Wisconsin patent infringement litigation. Patent
Owner, via an emergency motion (Dkt. 70) filed May 9, 2024, has obtained written permission
via the attached order (Dkt. 74) dated May 21, 2024, to file these documents in the IPR.
Patent’s Owner’s emergency motion and related documents were filed under seal. The
Defendant, FeraDyne did not file an opposition to Patent Owner’s emergency motion. In
addition, the Court stayed the ruling of the order until 12 p.m. central time today, May 24,
2024, to allow the “third parties,” DBR and Tru-View, to be heard. DBR and Tru-View did
not respond to the order.

Accordingly, and pursuant to 37 C.F.R. § 42.20(b), Patent Owner requests authorization to
supplement to its preliminary response or a motion to supplement the same to submit/file the
interim arbitration ruling (Dkt. 70-), the Tru-View license agreement (Dkt. 70-2), and an
assignment letter (Dkt. 70-3) and discuss their relevant portions. Patent Owner anticipates
needing no more no more than 7 pages if its request is granted. Due to the confidential nature
of the arbitration documents, Patent Owner intends on filing the supplemental response and
supporting documents under seal.
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The following transaction was entered on 5/21/2024 at 7:31 AM CDT and filed on 5/21/2024 


Case Name: 	Rugged Cross Hunting Blinds, LLC v. FeraDyne Outdoors, LLC	 

Case Number:	 3:22-cv-00690-jdp	 

Filer:	 	

Document Number:	 74(No document attached) 	

		



Docket Text: 
** TEXT ONLY ORDER **
Plaintiff filed a motion to modify the protective order, essentially asking for permission to use three documents obtained via third-party subpoena and designated under the protective order in this lawsuit in a parallel inter partes review (IPR) before the Patent Trial and Appeals Board (PTAB). Dkt. [70]. The court has reviewed the documents and finds that they contain information that arguably bears on issues pending in the IPR, so plaintiff has demonstrated good cause for the modification. Moreover, plaintiff has averred that it would file the documents with the PTAB under seal, which mitigates concern with inadvertent disclosures. In light of the Seventh Circuit's teachings in Jepson, Inc. v. Makita Elec. Works, Ltd., 30 F.3d 854, 861 (7th Cir. 1994), the court will GRANT the motion in part. See also Milwaukee Elec. Tool Corp. v. Snap-on Inc., No. 14-CV-1296-JPS, 2016 WL 1719657, at *5 (E.D. Wis. Mar. 16, 2016). Plaintiff may seek to submit the subject documents (Dkts. [70]-1, [70]-2, and [70]-3) in the IPR using the highest confidentiality protections allowed in that proceeding. However, the court will STAY this ruling until May 24, 2024 12 p.m. CT to allow the third parties listed in the caption in Dkt. [70]-1 to be heard. Counsel for plaintiff is responsible for notifying counsel for the third parties of this order. Defendant did not respond by the originally-set response deadline, so the court presumes defendant does not wish to be heard on this issue. Signed by Magistrate Judge Anita M. Boor on 5/21/2024. (rks) 
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Best regards,

Robert L. Wolter

Partner | Registered Patent Attorney
Wolter Van Dyke Davis, PLLC

1900 Summit Tower Blvd, Suite 140
Orlando, FL 32810

(407) 926-7700 Office

(407) 926-7706 Direct

rwolter@savvylPLaw.com
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IRS Circular 230 disclosure: To insure compliance with requirements imposed by the IRS, we inform you that any U.S.
Federal tax advice contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.

The information in this email is intended solely for the use of the individual to whom it is addressed. This message
may be an attorney-client communication and may contain information that is privileged, confidential, subject to
Federal Rule of Evidence 408, or otherwise exempt from disclosure under applicable law. Recipients should not file
copies of this email with publicly accessible records. If the reader of this email is not the intended recipient or the
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone at (407) 926-7706 or email
(rwolter@savvylPLaw.com), and delete the original message and any copies made. Thank You.
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