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2DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’507 Patent

POR, 5; EX1001, 2:37-38, 6:33-37

• Accurate measurements of SpO2
outside hospital environment

• Optical sensor acquires signal

• Dedicated SpO2 board processes
signal

• Smartphone displays measurement



3DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claim Construction: “signals responsive to light”



4DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Construction of “signals responsive to light” 

POR, 15-16, 18; PO Sur-Reply, 1-2

• “signals responsive to light” is part of every
claim

•Ordinary meaning: “data actually acquired with
the optical sensor”

•Apple purports to use ordinary meaning but
doesn’t provide that meaning



5DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Construction of “signals responsive to light” 

EX1001, 20:26-63



6DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Construction of “signals responsive to light” 

EX1001, 21:42-22:20



7DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Construction of “signals responsive to light” 

POR, 19; EX1001, 4:67-5:4, Fig. 1A; EX2037, ¶¶123-124

“sensor data is transmitted from 
the sensor 110 along the first 
cable 120 to the processing 
module 130, which can apply 
noise filtering and signal 
processing techniques”



8DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Construction of “signals responsive to light” 

POR, 19; EX1001, 1:28-34; EX2037, ¶¶123-124



9DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Construction of “signals responsive to light” 

POR, 19; EX1001, 1:28-34; EX2037, ¶¶123-124



10DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Construction of “signals responsive to light” 

POR, 18-20; EX1001, 4:46-51; EX2037, ¶¶123-124



11DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Board Has Not Construed “signals responsive to light” 

Inst. Dec., 15

• Institution Decision:
“No terms require express construction
at this stage”

•Claim construction is now required to resolve
the dispute

O2 Micro Int'l Ltd. v. Beyond Innovation Tech. Co., 521 F.3d 1351, 1362 (Fed. Cir. 2008).  (“A determination that a claim term ‘needs no 
construction’ or has the ‘plain and ordinary meaning’ may be inadequate when a term has more than one ‘ordinary’ meaning or when reliance 
on a term's ‘ordinary’ meaning does not resolve the parties’ dispute.”)



12DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple Fails to Show Obviousness Over Mendelson



13DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s Grounds All Rely on Mendelson

Pet., 1-2



14DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Obviousness Over Mendelson

POR, 20-24; PO Reply, 2-8

•Mendelson does
not disclose:



15DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Obviousness Over Mendelson

POR, 20-23; PO Reply, 2-8; EX1011, Fig. 2

•Mendelson transmits something different, not
the signal its sensor actually acquires

signal “actually 
acquired” by 
the sensor



16DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Obviousness Over Mendelson

Pet. Reply, 8-9 

•Apple purports to use Masimo’s claim
construction, but adds further concepts:

 “information”

 “representing”



17DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple never argues that Mendelson’s output is 
“data actually acquired with the optical sensor”

Pet. Reply, 8-9; PO Sur-Reply, 4; POR, 23-24  

The ’507 patent does 
not describe sensors 
outputting “information”

Characterizing the 
prototype does not prove 
Mendelson is similar



18DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple never argues that Mendelson’s output is 
“data actually acquired with the optical sensor”

PO Sur-Reply, 5 



19DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply, 9 

Apple never argues that Mendelson’s output is 
“data actually acquired with the optical sensor”



20DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Obviousness Over Mendelson

POR, 20-21; PO Reply, 2-8; EX1011, Fig. 2

signal “actually 
acquired” by 
the sensor

•Mendelson transmits something different, not
the signal its sensor actually acquires



21DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Obviousness Over Mendelson

POR, 20-21; PO Sur-Reply, 3-4, 9-10 

•Mendelson’s actually acquired signal is analog

•A/D conversion is one reason Mendelson fails
to transmit a “signal responsive to light”

•Supporting evidence, not a new argument



22DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Obviousness Over Mendelson

POR, 20-21



23DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

D’Angelo Is Not Prior Art



24DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple Requires D’Angelo To Obviate Claims 1-12

Pet., 1-2

• Apple relies solely on D’Angelo for the Claim 1 limitation requiring the processing
board to “draw power for operation from the mobile computing device”



25DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

D’Angelo is not Prior Art Under 102(b)

POR, 27-32; EX2043, 1; EX2044, 45:19-47:10; PO 
Sur-Reply, 12-15  

• The ’507 Patent’s earliest priority is Sep. 20, 2012, and D’Angelo was published less than a year before
that:

• Apple speculates that D’Angelo was published shortly after the August 30th to September 3rd” 
conference:



26DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

D’Angelo is not Prior Art Under 102(b)

PO Sur-Reply, 12-15; EX2057, 12:10-13:2; 18:8-17, 
21:3-8 

• Apple’s IEEE declarant did not attend the 2011 conference where D’Angelo
was allegedly presented

• MacPherson admissions show IEEE’s “business rule” for publishing on the last
day of a conference is not definitive evidence:



27DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Masimo Invented Prior to D’Angelo

POR, 32-33; PO Sur-Reply, 18-19; EX2037 ¶¶41-88; 
EX2039; EX2040

• D’Angelo’s earliest proven publication is December 1, 2011

• The inventions in Claims 1, 13 were reduced to practice by
August 31, 2011

• Therefore, D’Angelo is not Prior Art Under 102(a)



28DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Masimo Invented Prior to D’Angelo

POR, 32-33; PO Sur-Reply, 18-19; EX2037 ¶¶41-88; 
EX2039; EX2040

• Evidence of reduction to practice prior to December 1, 2011:
• Declaration of Inventor Muhsin (EX2038)
• User Interface Summary (EX2040)
• Prototype Video (EX2039)

• Apple only challenges corroboration for one aspect:
“processing board depicted in [the] ‘Prototype Video’ functioned to 
generate the SpO2 measurement values”

• Sufficiency is evaluated under a “rule of reason”
Medtronic, Inc. v. Teleflex Innovations S.A.R.L., 68 F.4th 1298, 1306 (Fed. Cir. 2023).



29DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Masimo’s Swear-Behind Argument in the POR

POR, 32-33; PO Sur-Reply, 16; EX2037 ¶¶41-88



30DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Masimo’s swear-behind argument in the POR

POR, 32-33; PO Sur-Reply, 16

Parties are routinely permitted “to support [their] 
contention with expert testimony.” 

Gene Co. Pty Ltd. v. Trustees of Columbia Univ., 2024 WL 3104511, *18 (PTAB June 24, 2024) 
(permitting reliance on expert’s declaration that “do[es] not provide wholly new arguments not found in 
the [briefing]” and instead provides “technical details underlying” the brief’s arguments) 

Expedia, Inc. v. IBM Corp., 2019 WL 2511366, *2 (PTAB June 17, 2019) (permitting reliance on 
declaration)



31DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A POSITA would not have modified Mendelson so that the 
Receiver Module draws power from the PDA



32DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Modification of Mendelson based on D’Angelo

PO Sur-Reply, 19-25; POR, 33-44; EX1011, 912-915 

Apple’s proposed modification is only for “backup” power source. 

• It would defeat Mendelson’s intended purpose of providing
“Remote Physiological Monitoring” via the Receiver Module,
such as in a battlefield.

• The Receiver Module does not store measurements that could
be “read out” after its battery died.

• It would ruin Mendelson’s design configured to “monitor multiple
wearable pulse oximeters simultaneously.”



33DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Modification of Mendelson based on D’Angelo

PO Sur-Reply, 19-25; POR, 33-44; EX1011, 912-915 

• The Receiver Module’s existing batteries provide power for
days of operation, which is plenty for the transient hazardous
events. Replacing the Receiver Module’s batteries would have
been an easier solution while retaining remote functionality.

• It would drain the PDA’s batteries more quickly, thereby
rendering the entire system unusable.

• It would add components to the Receiver Module, making it
larger, heavier, and more expensive to produce.

• Apple’s Expert only suggests a POSITA “would consider” such
a modification, not that they would have been motivated to do it.



34DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Revised Contingent Motion to Amend Claims



35DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The RMTA Claims Satisfy 35 U.S.C. § 112



36DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Openings with Lips and Ledges are Supported

RMTA, 18; EX1001, Fig. 1C; RMTA Reply, 3-5 



37DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Openings with Lips and Ledges are Supported

RMTA, 18; EX1001, Fig. 1C; RMTA Reply, 3-5 



38DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Openings with Lips and Ledges are Supported

RMTA Reply, 4



39DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wireless Transmission Includes Bend Relief Portions

RMTA Opp., 2-4; RMTA Reply, 3-5; EX1001, 10:14-22 

• Apple speculates that wireless-transmission
embodiments replace cable 140 with a wireless
connection, but the ’507 patent describes a port 150
(beyond cable 140) having a wireless interface:



40DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The “Included Together” Limitations Are Definite

EX2058, ¶45; RMTA Reply, 3-5; EX1001, 10:14-22 

• Dr. Duckworth’s Analysis:

* * *



41DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The “Included Together” Limitations Are Definite

EX1134, 108:18-109:5; RMTA Sur-Reply, 5



42DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The “Advanced Signal Processing” Limitations Are Definite

EX2058, ¶51; RMTA Sur-Reply, 5

• Dr. Duckworth’s Analysis:



43DEMONSTRATIVE EXHIBIT – NOT EVIDENCEEX1134, 190:4-18; RMTA Sur-Reply, 5

The “Advanced Signal Processing” Limitations Are Definite



44DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple Fails to Show Obviousness of the RMTA Claims



45DEMONSTRATIVE EXHIBIT – NOT EVIDENCERMTA Opp., 15

Apple’s Grounds Rely Upon an A/D Converter in the Sensor



46DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s Grounds Rely Upon an A/D Converter in the Sensor

EX1110, FIG. 8, [0106] 



47DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s Grounds Rely Upon an A/D Converter in the Sensor

EX1110, FIG. 8, [0120] 



48DEMONSTRATIVE EXHIBIT – NOT EVIDENCERMTA Opp., 15 

Apple’s Grounds Rely Upon an A/D Converter in the Sensor



49DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Hint of Hindsight Allowed

RMTA Reply, 16 



50DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Motivation to Provide an ADC “on a board” of the Monitor 

RMTA Reply, 25



51DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Motivation to Provide an ADC “on a board” of the Monitor 

EX1113, [0066], [0070]

EX1113 at [0066]: EX1113 at [0070]:



52DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Motivation to Provide an ADC “on a board” of the Monitor 

EX1092, 11:6-20

EX1092 at 11:6–20:



53DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Motivation to Provide an ADC “on a board” of the Monitor 

EX1118, [81], Fig. 1   

EX1118 at [81]:



54DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s [21f]-[21l ] Combinations use Impermissible Hindsight 

EX1110, Fig. 3B; EX1006, Figs. 1A-1C

Poeze Kianl



55DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s Sur-Reply Adds New Arguments

RMTA Sur-Reply, 17

• Apple’s RMTA Opposition failed to even assert a reasonable expectation of
success for combining Poeze and Kianl for limitations [1h]-[1l]

• Apple’s Sur-Reply:



56DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The RMTA Demonstrates Support for the Substitute Claims

RMTA Reply, 1-2



57DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claim 1
A mobile pulse oximetry system for informing a user of mobile 
measurement of oxygen saturation (“SpO2”), the mobile pulse oximetry 
system comprising:

an SpO2 measurement system including:

an optical sensor configured to output one or more signals 
responsive to light from a light source attenuated by tissue of the 
user at a measurement site, said one or more signals responsive 
to an oxygen saturation of said tissue; and

a processing board in data communication with the optical sensor 
and a mobile computing device including a display and cellular 
communication, wherein the processing board is configured to:

receive said one or more signals from the optical sensor;

process said one or more signals to generate SpO2 
measurement values; and

output the SpO2 measurement values to the mobile computing 
device; and

one or more hardware processors of the mobile computing device 
configured to execute an application, the application configured to 
execute commands to:

generate a graphical user interface having a plurality of display 
portions;

display, in at least one portion of the plurality of display portions, a 
representation of a physiological parameter of a plurality of 
physiological parameters comprising at least the SpO2 
measurement values; and

display, in a different portion of the plurality of display portions, a 
plurality of user inputs configured to allow the user to interact with 
at least one of the plurality of display portions or the application;

wherein the processing of the one or more signals to generate SpO2 
measurement values is performed only on the processing board, thereby 
freeing up memory available to the mobile computing device; and

wherein the processing board is configured to draw power for operation 
from the mobile computing device.



58DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claim 13
A computer-implemented method of informing a user of mobile 
measurement of oxygen saturation (“SpO2”), the computer-
implemented method comprising:

outputting, from an optical sensor of an SpO2 measurement system, 
one or more signals responsive to light from a light source attenuated 
by tissue of the user at a measurement site, said one or more signals 
responsive to an oxygen saturation of said tissue; and

via a processing board of the SpO2 measurement system, the 
processing board in data communication with the optical sensor and a 
mobile computing device including a display:

receiving said one or more signals from the optical sensor;

processing said one or more signals to generate the SpO2 
measurement values; and

outputting the SpO2 measurement values to the mobile 
computing device; and

via an application configured to execute commands on the mobile 
computing device:

generating a graphical user interface having a plurality of display 
portions;

displaying, in at least one portion of the plurality of display 
portions, a representation of a physiological parameter of a 
plurality of physiological parameters comprising at least the SpO2 
measurement values; and

displaying, in a different portion of the plurality of portions, a 
plurality of user inputs configured to allow the user to interact with 
at least one of the plurality of display portions or the application.



59DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Substitute Claim 21
A computer-implemented method of informing a user of mobile 

measurement of oxygen saturation (“SpO2”), the computer-implemented method 
comprising:

outputting, from an optical sensor of an SpO2 measurement system, one or 
more analog signals responsive to light from a light source attenuated by tissue of 
the user at a measurement site, said one or more analog signals responsive to an 
oxygen saturation of said tissue; and

via a processing board of the SpO2 measurement system, the processing 
board in data communication with the optical sensor and a smartphone mobile 
computing device including a touch-sensitive smartphone display:

  receiving through a wired connection said one or more analog 
signals from the optical sensor;

processing said one or more analog signals to generate the SpO2 
measurement values and heart rate; and

  wirelessly outputting the SPO2 measurement values and heart rate 
to the smartphone mobile computing device; and
via an application configured to execute commands on the smartphone 

mobile computing device:
generating a graphical user interface having a plurality of display 

portions on the touch-sensitive smartphone display;
displaying, in at least one portion of the plurality of display portions at 

one or more times, a representation of a physiological parameter of a 
plurality of physiological parameters comprising the SpO2 measurement 
values;

displaying, in at least one portion of the plurality of display portions at 
one or more times, a graph of a history of the SpO2 measurement values;

displaying, in at least one portion of the plurality of display portions at 
one or more times, a graph of a history of the heart rate; 

displaying, in at least one portion of the plurality of display portions at 
one or more times, a graphical representation of a heart; and

displaying, in a different portion of the plurality of portions, a plurality 
of user inputs configured to allow the user to use the touch-sensitive 
smartphone display to interact with at least one of the plurality of display 
portions or the application;
wherein the computer-implemented method is configurable to authenticate 

user data access by using  at least one of fingerprint, facial, and voice recognition 
technologies; 

the processing board surrounded within a protective assembly comprising 
upper and lower shells and a rounded rectangular enclosure forming a cavity with 
upper and lower openings, the openings having an inner ledge and a perimeter lip 
sized and configured to receive the upper and lower shells to fill the openings such 
that the perimeter lip surrounds at least a portion of perimeter sides of the upper 
and lower shells; 

the light from the light source comprises at least red and infrared light; and
the SpO2 measurement system is configured to be portable by including the 

sensor and processing board together, wirelessly connectable to the smartphone 
mobile computing device for display of physiological data. 



60DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Substitute Claim 23



61DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Mendelson Figure 1

EX1011, Fig. 1



62DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Mendelson Figure 2

EX1011, Fig. 2



63DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Mendelson Figure 3

EX1011, Fig. 3



64DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’507 Figure 1A

EX1001, Figure 1A



65DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’507 Figure 1C

EX1001, Figure 1C



66DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’507 Figure 2

EX1001, Figure 2



67DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’507 Figure 3

EX1001, Figure 3



68DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’507 Figure 3

EX1001, Figure 3



69DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’507 Figure 4

EX1001, Figure 4



70DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Poeze Figure 1B

EX1110, Figure 1B



71DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Poeze Figure 7

EX1110, Figure 7



72DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Poeze Figure 8

EX1110, Figure 8
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