
 

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL

Case No. CV 21-3402-GW-AGRx Date December 13, 2024

Title K-fee Sys. GmbH v. Nespresso USA, Inc., et al. 

Present: The Honorable GEORGE H. WU, UNITED STATES DISTRICT JUDGE

Javier Gonzalez None Present

Deputy Clerk Court Reporter / Recorder Tape No.

Attorneys Present for Plaintiffs: Attorneys Present for Defendants:

None Present None Present

PROCEEDINGS: IN CHAMBERS - TENTATIVE RULING ON MARKMAN/CLAIM
CONSTRUCTION

Attached hereto is the Court’s Tentative Ruling on Markman/Claim Construction set for hearing on
December 16, 2024 at 9:00 a.m.
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K-fee System GmbH v. Nespresso USA, Inc. et al; Case No: 2:21-cv-03402-GW-(AGRx) 
Tentative Ruling on Markman/Claim Construction 

I. Introduction 

Plaintiff K-fee System GmbH (“K-fee”) filed this patent infringement action against 

Defendant Nespresso USA, Inc. (“Nespresso”) on April 21, 2021.  Compl., Docket No. 1 in Case 

No. 21-cv-3402 (“K-fee I”).  K-fee alleges that Nespresso infringes U.S. Patent Nos. 10,858,176 

(“the ’176 Patent”), 10,858,177 (“the ’177 Patent”), and 10,870,531 (“the ’531 Patent”).  See 

generally id.  On January 25, 2022, K-fee filed an additional patent infringement action against 

Nespresso, asserting U.S. Patent Nos. 10,994,923 (“the ’923 Patent”); 11,230,430 (“the ’430 

Patent”); and 11,254,491 (“the ’491 Patent”).  See generally Compl., Docket No. 1; First Am. 

Compl., Docket No. 13 in Case No. 2:22-cv-00525 (“K-fee II”).  Nespresso then filed an action 

for declaratory judgment that it does not infringe U.S. Patent Nos. 11,465,829 (“the ’829 Patent”); 

11,465,830 (“the ’830 Patent); 11,542,094 (“the ’094 Patent”); 11,548,722 (“the ’722 Patent”); 

and 11,554,910 (“the ’910 Patent”) against K-fee.  See generally Compl., Docket No. 1; First Am. 

Compl., Docket No. 13 in Case No. 22-cv-09295 (“K-fee III”).  The Court consolidated K-fee I, 

K-fee II, and K-fee III.  Docket No. 308 in K-fee I. 

The parties request construction of five disputed terms from the patents at issue in K-fee II 

and K-fee III.  Joint Claim Construction and Prehearing Statement (“JCCPS”), Docket No. 330 in 

K-fee I; JCCPS, Docket No. 74 in K-fee II.  The parties previously filed materials for four of these 

terms in K-fee III.  Docket Nos. 84 (Nespresso’s Opening Claim Construction Brief), 85 (K-fee’s 

Opening Claim Construction Brief), 92 (Nespresso’s Responsive Claim Construction Brief), 93 

(K-fee’s Responsive Claim Construction Brief). They filed materials for the remaining term in K-

fee I.  Docket Nos. 335 (K-fee’s Opening Claim Construction Brief), 336 (Nespresso’s Opening 

Claim Construction Brief), 339 (K-fee’s Responsive Claim Construction Brief), 340 (Nespresso’s 

Responsive Claim Construction Brief). 

The Court would construe the disputed terms as stated herein.  

II. Background 

A. Procedural History 

The Court previously construed six terms in K-fee I, including the term “barcode.”  Docket 

No. 111 in K-fee I.  Nespresso then moved for summary judgment of noninfringement in view of 

the construction.  Docket No. 126 in K-fee I.  The Court granted Nespresso’s motion.  Docket No. 
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“barcode” (’430 Patent, Claims 1–10; ’923 
Patent Claims 1–16, ’176 Patent Claims 1–15, 
’177 Patent Claims 1–20, ’531 Patent Claims 
1–16, ’910 Patent Claim 5) 

Plain and ordinary meaning, i.e., “code 
consisting of bars having variable width 
where the bars include lines and gaps” 

“wherein the wall region has an electrically 
conductive section” (’923 Patent, Claims 5 
and 11; ’722 Patent Claims 1–24, ’830 Patent 
Claims 11–12) 
 

“the base element has an exterior wall region 
with an electrically conductive section” (’094 
Patent Claims 19–20) 

As construed in Docket No. 111 at 13-16 
(Mar. 10, 2022) (Final Order on Claim 
Construction): “plain and ordinary meaning 
(i.e., consistent with Nespresso’s 
suggestion),” where Nespresso’s proposed 
construction was “wall region where some 
but not all of the wall region is electrically 
conductive” / “base element where some but 
not all of the base element is electrically 
conductive” 

“a seal that is configured to bear against a top 
side of the cover in a region between the 
peripheral region of the cover and the region 
of the cover that is pierced by the chamfered 
mandrel” (’829 Patent Claims 1–19) 
 
“a sealing region that is configured to be 
sealed against by a seal of the beverage 
machine, the sealing region is located between 
the piercing region and the perimeter of 
the cover” (’830 Patent Claims 1–12) 
 
“a seal that is at least partially seated in the 
groove and configured to bear against a top 
side of the cover in a region between the 
peripheral region of the cover and the region 
of the cover that is pierced by the chamfered 
mandrel” (’094 Patent Claims 1–20) 
 
“a seal that is configured to bear against a top 
side of the lid in a region between the 
peripheral region of the lid and the region of 
the cover that is pierced by the chamfered 
mandrel” / “a seal at least partially located in 
the groove that is configured to bear against a 
top side of the lid in a region between a 
peripheral edge of the lid and the region of the 

Plain and ordinary meaning. 
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lid that is pierced by the mandrel” / “a seal 
that is at least partially seated in the groove, 
the seal is configured to bear against a top 
side of the lid” (’722 Patent Claims 10–12, 15, 
19–20, 22) 
 
“the cover being dimensioned and configured 
to provide a sealing area that is configured to 
bear against a seal of the specific coffee 
machine” (’910 Patent Claims 1–8) 

“the cover has a second height that is defined 
between the peripheral region and the central 
region” (’829 Patent Claims 1–19) 
 
“the cover is bowed outwardly to a second 
height in the central region relative to the 
perimeter of the cover” (’830 Patent Claims 
1–12) 
 
“the cover is bowed upwardly to a second 
height at the central region relative to the 
perimeter” (’910 Patent Claims 1–8) 

Plain and ordinary meaning. 

“a ledge formed at the inside surface of the 
wall and projecting towards the central 
longitudinal axis” (’830 Patent Claims 1–7) 
 
“inside the surface of the wall comprises a 
ledge projecting towards the central 
longitudinal axis” (’830 Patent Claim 9) 
 
“the cavity is defined by an inside wall that 
includes a ledge at an upper region thereof, 
the ledge projects from the inside wall 
towards the central longitudinal axis” (’094 
Patent Claims 7, 9–11, 13–20) 

Plain and ordinary meaning. 

See JCCPS, Docket No. 330 at 1-2 in K-fee I; JCCPS, Docket No. 74 in K-fee II. The parties’ 

agreed constructions are accepted and binding.  See MyMail, Ltd. v. Am. Online, Inc., 476 F.3d 

1372, 1377-78 (Fed. Cir. 2007) (rejecting appellate challenge to claim construction agreed to by 

party in district court).  
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functions of the “identifier” or “individualization identifier.”1  For instance, it discloses using the 

identifier to control brewing parameters, like temperature, pressure, and amount of water.  ’829 

Patent at 3:26-30; see also 5:60-65.  Still, one mandatory purpose is clear.  The identifier “ allows 

to individualize the respective portion capsule.”  ’829 Patent at 1:34-35; see also id. at 1:61-62 

(similar).  In the Court’s view, the language “allows to individualize” is a poor drafting effort, but 

the specification goes on to clarify the meaning of this language.  It discloses: 

In the context of this invention individualizing means that the respective 
portion capsule can be assigned to a group of capsules that are suitable for 
the coffee machine preferably. It is not necessary that the coffee machine is 
able to specify and/or identify the portion capsule. In fact, it is much more 
important that the coffee machine associates the portion capsule with a group 
of portion capsules, which is suitable for the coffee machine. In particular, 
individualizing means that those portion capsules that are not appropriate for 
the coffee machine cannot be inserted into and/or directly fall through the 
holder, which is designed for the portion capsules in the coffee machine, 
and/or the coffee machine operates only with the corresponding portion 
capsules. Preferably a sensor/detection system handles the identifier and 
compares it with a stored reference substantially. Preferably, the coffee 
machine, in particular the water-providing-pressure pump, will be activated 
if the detected identifier matches with the reference Otherwise, the coffee 
machine will not start operating. 

’829 Patent at 1:63-2:14; see also 5:27-38.  Thus the machine uses the “identifier” or 

“individualization identifier,”  to determine that capsules are compatible with the machine.  The 

way that patent accomplishes this purpose may vary across embodiments.  For instance, in the 

gearwheel embodiment, mechanical means in the media chute prevent a user from inserting an 

incompatible capsule into the machine.  Id. at 2:22-27.  Other embodiments involve comparing an 

identifier with a stored reference.  See e.g., ’910 Patent, Claim 1. 

 For the foregoing reasons, the Court would construe both “identifier” and 

“individualization identifier” to mean “an element used to determine whether portion capsules are 

suitable for the machine.”  This construction gives purpose to the claimed invention.  ’829 Patent 

at 1:22-24 (“The object of the present invention is therefore to provide a portion capsule which 

only is suitable for a specific coffee machine.”)  Constructions should be consistent with the 

purpose of the claimed invention.  See Virnetx, Inc. v. Cisco Sys., Inc., 767 F.3d 1308, 1318 (Fed. 

Cir. 2014).  The construction is somewhat consistent with Nespresso’s proposal; however, the 

 
1 Because the patents share a common specification, the Court cites to the ’829 Patent unless otherwise indicated.  
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describe the lateral offset.  Again, this creates a presumption that the offset is not “partial.”3   

The specification confirms that “laterally offset” means completely off to the side.  FIG. 

16A shows an example of a pierced beverage capsule: 

 

 ’491 Patent, FIG. 16A (showing seal 31 and mandrel 29).  Though the groove is not labeled, the 

claims disclose that the seal sits at least partially in the groove.  This provides an approximate 

location of the groove around the seal.  As shown, the groove is completely to the side of the 

mandrel and does not overlap with the mandrel.  Though FIG. 16A discloses only one embodiment, 

the combination of this figure and the claim language confirms that the groove is completely offset 

from the mandrel.  The specification explains the purpose of the seal and the piercing position:  

Preferably, it is provided that the edge region has a sealing surface 2.4.1, 
which sealingly interacts with the seal 31 attached to the brewing chamber 
27, on the interior side of the gearwheel.  The seal 31 makes sure that the 
water coming from a water inlet 28 flows through the portion capsule by 
passing an opening, which has been made by a mandrel 29, than around it. 

Id. at 10:28-34.  A broad construction that allows overlap between the groove, in which the seal at 

least partially sits, and the mandrel could frustrate these sealing and water direction features. 

 Finally, the Patent Trial and Appeal Board (“PTAB”) found that the groove is completely 

 
3 The Court does not make much of K-fee’s statements during the IPR proceeding that “there is nothing in that claim 
language about a central axis. There’s nothing in that that sort of limits what ‘laterally offset from’ is.”  IPR Hearing 
Tr., Docket No. 336-9 at 30:23-25.  K-fee merely confirmed that the claim language does not disclose a “central 
longitudinal axis” or a “partial” offset for the groove and mandrel relationship. 
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The parties dispute whether “repeat pattern” is indefinite. Docket No. 84 at 18 in K-fee III; 

Docket No. 85 at 19 in K-fee III. K-fee argues the specification provides insufficient context to 

understand the scope of this term. Docket No. 84 at 18. Nespresso argues a person of ordinary skill 

would understand “repeat pattern” to simply mean a pattern that repeats. Docket No. 85 at 21. 

The specification provides sufficient context to understand “repeat pattern.”  Here, the 

claims disclose that “the individualization identifier . . .  includes an optically detectable, machine 

readable, repeat pattern.”  ’910 Patent, Claims 1, 8; see also ’094 Patent, Claims 1, 12 and ’722 

Patent, Claim 14-16.  The specification discloses:  

Preferably the identifier is a machine-readable imprint.  This is realized with 
a print in food approved color, preferably.  Fluorescent materials like paper 
or print materials, whose optical properties change under the influence of 
temperature, are favored also.  Preferably the print is a barcode, a logo or a 
repeat pattern. 

’910 Patent at 3:3-8.  The ’094 Patent also describes the identifiers as “optically detectable 

material.”  ’094 Patent at 2:65-67.  The “repeat pattern” may be located on “the bottom side of the 

flange.” ’094 Patent, Claims 1 and 12; ’491 Patent, Claims 7 and 10.  For instance, FIG. 2A of 

the ’094 Patent discloses a ring of lines on the bottom side of the flange 17: 

 

’094 Patent, FIG. 2A. This depiction of the repeat pattern is consistent with the plain and ordinary 

meaning that K-fee propose –“ a group of elements [that] repeat themselves as the pattern extends.” 

Docket No. 85 at 22.  The specification provides other examples of repeat patterns, including teeth 

of various shapes.  See ’910 Patent at 4:18-8 and 10:29-53.    

In FIG. 2A, reference numeral 50 does indicate a barcode, as opposed to a repeat 

pattern.  ’094 Patent at 8:48.  Still, “repeat pattern” and “barcode” need not be mutually exclusive 
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