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Overview of the Challenged Patents

4

EX1001, Figs 2& 19 (same in all four IPRs) 

See also EX1001 ’722, 1:32-44, 2:13-19
See also EX1001 ’829, 1:23-35, 2:3-11; EX1001 ’830, 1:23-35; 2:3-11; 

EX1001 ’910, 1: 22-34, 2:2-8 
 

Pet. ’722, 13-14; Pet. ’829, 14-15; Pet. ’830, 13-15; Pet. ’910, 12-13 
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Disputed Disclosures in the Prior Art

5

Limitation
IPR2024
-00257
(’722)

IPR2024
-00254
(’829)

IPR2024
-00304
(’830)

IPR2024
-00200
(’910)

Prior Art
Previously 
Presented

Free of a Filter Yoakim ✓

Activating Pump/Pump Control Yoakim and 
Rossi

✓

Identifier Under the Flange Jarisch (929) ✓

Groove That is Laterally Offset Yoakim ✓

Grooves/Ribs Rapparini ✓

Ledge Yoakim ✓
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Disputed Disclosures in the Prior Art

6

Limitation
IPR2024
-00257
(’722)

IPR2024
-00254
(’829)

IPR2024
-00304
(’830)

IPR2024
-00200
(’910)

Prior Art
Previously
Presented

Side Wall Identifier Jarisch (929) ̶

Encoded Info Used to Activate Pump Yoakim, Jarisch 
(929) and Rossi

̶

Hot Water Yoakim, Jarisch 
(929), Rossi

̶

Electrically Conductive Identifier Yoakim, Jarisch 
(929)

̶

Identifier with Concavity/Convexity Jarisch (929) ̶

Grooves Between Flange and Closed 
Bottom

Rapparini ̶

IPR2024-00304
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Disputed Motivation to Combine and Expectations of Success

7

Issues IPR2024
-00257
(’722)

IPR2024
-00254
(’829)

IPR2024
-00304
(’830)

IPR202
4-00200

(’910)

Previously 
Presented

Yoakim and Jarisch (929)

Motivation to place Jarisch (929)’s code on the 
bottom of Yoakim’s flange

✓

Expectation of success in combination ✓

Jarisch(929)’s enablement of a readable identifier 
on the bottom of the flange

̶

Petitioner’s RPI’s prior prosecution statements ✓

Yoakim, Jarisch(929), and Rossi ✓

Yoakim, Jarisch(929), Rossi, and Castellani ✓

Yoakim, Jarisch(929), and Rapparini ✓
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An Exemplary Challenged Claim

8

Pet. ’829, 43-66

Ex. 1001 ’829, claim 1

Taught by 
Jarisch

Taught 
by Rossi

Taught by 
Yoakim

Taught by 
Yoakim
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Exemplary Challenged Claims

9

Pet. ’829, 43-66, 75-77

Ex. 1001 ’829, claim 1

Taught by 
Jarisch

Taught by 
Rossi

Taught by 
Yoakim

Taught by 
Yoakim

Taught by 
Castellani

Ex. 1001 ’829, claims 10-11IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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An Exemplary Challenged Claim

10

Pet. ’830, 78, 47-69

Ex. 1001 ’830, claim 8

Taught by 
Jarisch

Taught 
by Rossi

Taught by 
Yoakim

Taught by 
Yoakim

Taught by 
Yoakim

Taught by 
Yoakim

Taught by 
Rapparini
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Capsule Identification Using Barcodes Was Known

11

Barcode-Based Capsule 
Identification

(EX1037, Boyd, FIGs. 2-3)
Controlling Extraction 

Parameters Using a Label or 
Marking Like a Barcode

(EX1039, Schifferle, FIG. 1)

System Based on Barcode Result
(EX1042, Lillard, FIG. 4)

Pet. ’722, 7-10; Pet. ’829, 8-11; Pet. ’830, 8-9, 11; Pet. ’910, 6-9 
IPR2024-00304
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Pump Control in Single-Serve Beverage Machines Was Known

12

Pumps in Single-Serve Machines
(EX1019, Beaulieu, Figures 1, 4A)

Pet. ’722, 3; Pet. ’829, 3; Pet. ’830, 3; Pet. ’910, 3
IPR2024-00304
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Holding Arms and Drop Boxes Were Known

13

Pet. ’722, 3; Pet. ’829, 3-4 (all citing EX1003, ¶¶ 64-71)(EX1020, Piana, FIGs. 3, 6-8)

(EX1021, Lazaris, FIG. 5)

(EX1022, Ryser, FIG. 8)
(EX1023, Cheng, FIG. 7) IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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Ribs and Grooves Were Known

14

(EX1033, Sweeney, FIG. 2) (EX1034, Rubino, FIG. 2)(EX1031, Claydon, FIG. 3) (EX1032, Erickson, FIG. 1) (EX1035, Mariller, FIG. 1)

Pet. ’722, 4-7; Pet. ’829, 3-7; Pet. ’830, 5-7; Pet. ’910, 4-6 (all citing EX1003, ¶¶ 88-93)
IPR2024-00304
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Institution Grounds 

15

Pet. ’722, 22; Pet. ’829, 21-22; Petition ’830, 23; Petition ’910, 21.

• IPR2024-00257 (’722 Patent)

• Claims 1 and 4-24 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch 929, Rapparini, and Rossi.

• Claims 2-3 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch 929, Rapparini, Rossi, and Castellani.

• IPR2024-00254 (’829 Patent)

• Claims 1-9 and 12-18 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch, and Rossi.

• Claims 10-11 and 19 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch, Rossi, and Castellani.

• IPR2024-00304 (’830 Patent)

• Claims 1-2 and 4-7 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch, and Rossi.

• Claims 3 and 8-12 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch, Rossi, and Rapparini.

• IPR2024-00299 (’910 Patent)

• Claims 1-8 under 35 U.S.C. §103 as unpatentable over Yoakim, Jarisch 929, Rapparini, and Rossi. 
IPR2024-00304
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All References in the Grounds are Prior art

16

1. K-fee has the burden of proof on an effective filing date earlier 
than the PCT;

2. K-fee did not attempt to show priority to the earlier German 
applications; and

3. The Federal Circuit has held that 102(e) art is a “printed 
publication” under the IPR statute (Lynk Labs, Inc. v. Samsung 

Electronics Co., 125 F.4th 1120 (Fed. Cir. 2025) (precedential)).

Reply to POR ’722, 1; Reply to POR ’829, 1; Reply to POR ’830, 1; Reply to POR ’910, 1.
IPR2024-00304
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A POSITA Would Have 
Been Motivated to 
Combine the Cited Art

17
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A POSITA Would Have 
Combined Yoakim with 
Jarisch/Jarisch 929

’722, ’829, ’830, and ’910 Patents

18
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Motivation to Combine Yoakim and Jarisch (929)

19

Pet. ’722, 38; Pet. ’829, 39-40; Pet. ’830, 42-43; Pet. ’910, 39.

’722 ’829

’830 ’910

EX1004, Fig. 61

Jarisch(929)Yoakim

EX1005, Fig. 4 (annotated)
See also EX1006, Fig. 5

EX1003 ’910, ¶227
See also EX1003 ’722, ¶217; EX1003 ’829, ¶203; EX1003 ’830, ¶210 

IPR2024-00304
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Yoakim and Jarisch(929) Share an Applicant and an Inventor

20

Ex. 1004, cover

Ex. 1005, cover

Pet. ’722, 36; Pet. ’829, 37; Pet. ’830, 41; Pet. ’910, 37. 

’722 ’829

’830 ’910
Ex. 1006, coverIPR2024-00304
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Jarisch(929)’s System is Intended to Modify Centrifugal Brewing 
Systems like Yoakim’s

21

EX1004, Fig. 37EX1007, Fig. 3

Pet. ’722, 36; Pet. ’829, 37; Pet. ’830, 41; Pet. ’910, 37-38. 

’722 ’829

’830 ’910

EX1005, [0034]
See also EX1006, [0047]Denisart

(WO2010/026053) Yoakim

IPR2024-00304
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Yoakim’ Uses Optical Codes to Identify Capsules and Optimize 
Brewing Parameters

22

Pet. ’722, 23, 37; Pet. ’829, 23, 38; Pet. ’830, 24, 42; Pet. ’910, 22, 38. 

EX1004, Fig.61’722 ’829

’830 ’910
EX1004, [0477], [0525]

IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 22 of 265



DEMONSTRATIVE – NOT AN EXHIBIT

Yoakim Benefits from Jarisch’s Code Placement

23

Pet. ’829, 38, 52-53; Pet. ’830, 42, 56-57.

’829

’830

EX1005, Fig. 5 
EX1005, [0022]

IPR2024-00304
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Jarisch 929 Teaches the Same Beneficial Code Placement

24

Pet. ’722, 23-24, 37, 47-48; Pet. ’910, 22-23, 38. 

’722

’910

EX1006, Fig. 4

EX1006, [0063]-[0064] IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Jobin Agrees That Moving the Code Location Is Beneficial

25

Pet. ’722, 12; Pet. ’829, 13; Pet. ’830,  12-13; Pet. ’910, 11.

’722 ’829

’830 ’910

EX1003 ¶116 (same for all IPRs)

IPR2024-00304
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Glucksman Admits Residue Build-Up

26

Reply to POR ’722, 12; Reply to POR ’829, 12; Reply to POR ’830, 12; Reply to POR ’910, 11. 

’722 ’829

’830 ’910

EX1071, 92:17-20

EX1071, 92:21-93:2

IPR2024-00304
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The Piercing Location Would Impact Code Reading

27

Reply to POR ’722, 13; Reply to POR ’829, 13; Reply to POR ’830, 13; Reply to POR ’910, 12. 

’722 ’829

’830 ’910

EX1004, Fig. 61 (annotated)

EX1003 ’829, ¶201
See also EX1003 ’722, ¶214; EX1003 ’830, ¶208; EX1003 ’910, ¶224 IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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Piercing Problems Known in the Prior Art

28

Pet. ’722, 12; Pet. ’829, 13; Pet.  ’830, 13; Pet. ’910, 11. 

’722 ’829

’830 ’910

EX1010, 19:25-29

Panesar confirms there is a known problem

IPR2024-00304
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Centrifugal Brewing: K-fee Ignores the Effect of Yoakim’s Flow 
Restriction on Fluid Movement in the Brewing Chamber

29

Reply to POR ’722, 13; Reply to POR ’829, 13;  Reply to POR ’830, 13; Reply to POR ’910, 12. 

’722 ’829

’830 ’910

EX1004, Fig. 61 (annotated), [0507] (annotated)

Glucksman confirmed:

EX1071, 123:10-20

IPR2024-00304
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Motivation to Combine – K-fee’s POR Inconsistencies

30

Reply to POR ’722, 13; Reply to POR ’829, 13; Reply to POR ’830, 13; Reply to POR ’910, 12. 

’722 ’829

’830 ’910

POR ’829, 23
See also POR ’722, 24; POR ’830, 26; POR ’910, 26 

POR ’829, 23
See also POR ’722, 24; POR ’830, 26; POR ’910, 26 

IPR2024-00304
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K-fee’s Theories Have No Support

31

’722 ’829

’830 ’910
Reply to POR ’722, 12-13; Reply to POR ’829, 12;  Reply to POR ’830, 12; Reply to POR ’910, 11. 

EX1004, [0128]

EX2025, 170:5-11

EX2020 ‘910, ¶105
EX2020 ‘722, ¶122; EX2020 ’829, ¶98; EX 2020 ’830, ¶111.

Jobin confirmed:K-fee provides no evidence to support this claim

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Code Spacing: There is No Incompatibility between 
Jarisch/Jarisch 929’s and Yoakim’s Preferred Rim Diameters

32

Reply to POR ’722, 14; Reply to POR ’829, 13-14; Reply to POR ’830, 13-14; Reply to POR ’910, 13. 

’722 ’829

’830 ’910

EX1004, [0414]

EX1006, [0066]

EX1005, [0037]

It is well within a POSITA’s skill set to configure 
the correct rim size for the combination

Yoakim

Jarisch

Jarisch 929

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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K-fee Forces Bodily Information

33

Reply to POR ’722, 12; Reply to POR ’829, 12; Reply to POR ’830, 12; Reply to POR ’910, 11. 

’722 ’829

’830 ’910

ID ’829, 26
See also ID ‘722, 27-28; ID ’830, 26; ID ’910, 29

’829 Patent Institution Decision:

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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No Substantial Reconstruction is Needed

34

Pet. ’829, 39-40; Pet. ’830, 42-43. 

’829

’830

EX1005, Fig. 4 (annotated)

EX1005, [0082]

Jarisch teaches exactly how to move a code in a centrifugal system like 
Yoakim’s to the bottom of the flange and read it  

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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No Substantial Reconstruction is Needed

35

Pet. ’722, 38-39; Pet. ’910, 39-40. 

’722

’910

EX1006, Fig. 5 (annotated)

EX1006, [0106]

Jarisch 929 also teaches how to move a code in a centrifugal system like 
Yoakim’s to the bottom of the flange and read it  

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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K-fee’s Substantial Reconstruction and Redesign Arguments Fail

36

’722 ’829

’830 ’910

EX1003 ’829, ¶203
See also EX1003 ’722, ¶217; EX1003 ’830, ¶210; EX1003 ’910, ¶227. 

EX1005, Fig. 4 ; EX1004, Fig.61

Pet. ’722, 38-39; Pet. ’829, 39-40;  Pet. ’830, 42-43; Pet. ’910, 39-40. 

Jobin:

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Jarisch Is Consistent with a Snug Fit

37

Reply to POR ’829, 14-15; Reply to POR ’830, 14-15.

’829

’830

EX1005, [0023]

Like Yoakim, Jarisch teaches holding and driving the capsule in rotation: 

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Jarisch 929 is Consistent with a Snug Fit

38

Reply to POR ’722, 15-16; Reply to POR ’910, 14. 

’722

’910

EX1006, [0038]

Jarisch 929 also teaches holding and driving the capsule in rotation: 

IPR2024-00304
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There is No Gap in Jarisch

39

’722 ’829

’830 ’910
Pet.’722, 15-16; Pet. ’829, 14-15; Pet. ’830, 14-15; Pet. ’910, 14. EX2025, 142:7-21

Jobin Agrees Jarisch Engages the Capsule

IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 39 of 265



DEMONSTRATIVE – NOT AN EXHIBIT

Jarisch Does Not Teach a Gap

40

’722 ’829

’830 ’910
Reply to POR ’722, 15-16; Reply to POR ’829, 14-15; Reply to POR ’830, 14-15; Reply to POR ’910, 14. 

EX1005, Fig. 4 EX1005, Fig. 5

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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A POSITA Knows How to Design a System Where the Capsule Fits

41

EX2011, 36:18-37:6

Reply to POR ’722, 15-16; Reply to POR ’829, 14-15; Reply to POR ’830, 14-15; Reply to POR ’910, 14. 

’722 ’829

’830 ’910 IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Gluckman’s Theories Are Inconsistent with K-fee’s Patents 

42

Reply to POR ’722, 15-16; Reply to POR ’829, 14-15; Reply to POR ’830, 14-15; Reply to POR ’910, 14. 

’722 ’829

’830 ’910

EX1072, ¶19 (same for all IPRs)

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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K-fee Argues that Yoakim, but Not Jarisch, Addresses Vibration

43

’722 ’829

’830 ’910

EX1004, [0484]

EX1005, Fig. 4
See also EX1006, Fig. 5

POR ’722, 29, 31, 41; POR ’829, 26, 28, 40; POR ’830, 30, 32, 44; POR ’910, 29, 31, 44. 

K-fee asserts that Yoakim recognizes 
and addresses the issue of vibrations

K-fee asserts that Jarisch’s 
capsule does not engage the 

interior of cell 3

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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K-fee Argues Yoakim, but Not Jarisch, Has a Widening Sidewall 
Angle

44

EX1004, [0261]

’722 ’829

’830 ’910
POR ’722, 29-30; POR ’829, 28; POR ’830, 32; POR ’910, 31. 

EX1005, Fig. 4
See also EX1006, Fig. 5

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Jarisch Teaches How to Read a Rotating Code

45

Reply to POR ’829, 9-10; Reply to POR ’830, 9-10; POR ’829, 30; POR ’830, 34. 

’829

’830

EX1005, [0039]
EX1005, [0099]

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Jarisch 929 Also Teaches How to Read a Rotating Code

46

Reply to POR ’722, 30; Reply to POR ’910, 28; POR ’722, 32; POR ’910, 33-34. 

’722

’910

EX1006, [0068]

EX1006, [0016]

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Expectation of Success – There is No Prosecution Inconsistency

47

Reply to POR ’722, 16; Reply to POR ’829, 15-16; Reply to POR ’830, 15-16; Reply to POR ’910, 15. 

’722 ’829

’830 ’910

• Applicant argued against combining a coffee 
system with a gaming chip. 

• The Fisher gaming chip reference is irrelevant to 
what Jarisch teaches.

• K-fee failed to compare claims from prior 
prosecution to the challenged claims here. 

POR ’830, 35
See also POR ’722, 33;  POR ’829, 31; POR ’910, 35

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Expectation of Success – A POSITA Would Be Able to Apply 
Jarisch(929)’s Straight Chamber to Yoakim’s System

48

Reply to POR ’722, 17; Reply to POR ’829, 16; Reply to POR ’830, 16; Reply to POR ’910, 15. 

• K-fee demands bodily 
incorporation

• Jarisch/Jarisch 929 depicts a 
straight chamber to transmit light.

• K-fee never argues that Yoakim 
prohibits a straight chamber that 
would also accommodate multiple-
sized capsules.

• A POSITA would be capable of 
implementing a straight chamber 
solution.

EX1004, Fig. 61EX1005, Fig. 4
See also EX1006 Fig. 5

’722 ’829

’830 ’910 IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Expectation of Success – Bent Chamber Not Required

49

Reply to POR’722, 16-17; Reply to POR ’829, 16; Reply to POR ’830, 16; Reply to POR ’910,15. 

’722 ’829

’830 ’910

EX1005, Fig. 4

EX1004, Fig. 61

POR ’829, 35
See also POR ’722, 35-36, POR ’830, 37-39, POR ’910, 37-39

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Expectation of Success – Jarisch and Yoakim are Highly 
Compatible 

50

All color has been added to figures.

EX1004, FIG. 61

EX1004, FIG. 62 EX1005, FIG. 4 EX1004, FIGs. 58-60

EX1005, [0006]

’722 ’829

’830 ’910 Pet. '722, 22-23, 38-39; Pet. '829, 22-23, 38-40; Pet. '830, 24-25, 42-43; Pet. '910, 21-22, 38-40, 49; 
Reply to POR ’722,15-16; Reply to POR ’829, 14-15; Reply to POR ’830, 14-15; Reply to POR '910, 14. 

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Expectation of Success – K-fee Ignores the Petition Mapping

51

Yoakim never requires the FIG.24 chamber not even shown in FIG. 61.

EX1004, Fig. 61

POR ’829, 34
See also POR ’722, 35-36, POR ’830, 38, ’910, 38-39

Reply to POR ’722, 16-17; Reply to POR ’829, 16; Reply to POR ’830, 16; Pet. ’910, 15. 

’722 ’829

’830 ’910 IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

K-fee’s Own Evidence Confirms Jarisch Is Optically Detectable 

52

Reply to POR’722, 10-11; Reply to POR ’829, 10; Reply to POR. ’830, 10; Reply to POR ’910, 9. 

EX2021, 2:18-33
’722 ’829

’830 ’910

EX2021:

Jarisch929

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Motivation to Combine – No Prosecution Inconsistency

53

Reply to POR ’722, 17; Reply to POR ’829, 16-17; Reply to POR ’830, 17; Reply to POR ’910, 16. 

• K-fee failed to analyze the prosecution claims, the Examiner’s rejection, or 
any of the references

• The prior art combination cited in this IPR is different from the prior art 
referenced during prosecution of Jarisch

• During prosecution of Jarisch, Petitioner never disparaged combining 
Yoakim with Jarisch, or with any other references

• Using Jarisch for its own disclosure and motivation is not inconsistent 
with Jarisch’s patentability over art lacking Jarisch’s teachings 

’722 ’829

’830 ’910 IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

K-fee’s Lack of Enablement Arguments Fail

54

’722 ’829

’830 ’910
Reply to POR ’722, 11; Reply to POR ’829, 11;  Reply to POR ’830, 11; Reply to POR ’910, 10. 

“In general, a prior art reference asserted under § 103 does 
not necessarily have to enable its own disclosure, i.e., be 

“self-enabling,” to be relevant to the obviousness inquiry.”

Raytheon Technologies Corporation v. General Electric Company, 
993 F.3d 1374, 1380 (Fed. Cir. 2021)

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Jarisch Never Stated that Jarisch 929 Was Not Enabled

55

Reply to POR ’722, 10-11; Reply to POR ’829, 10;  Reply to POR ’830, 10; Reply to POR ’910, 9. 

’722 ’829

’830 ’910
EX2021, 2:18-33

Jarisch expressly confirmed that the Jarisch 929 system reads the optical code

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

The Patent Office Already Determined Jarisch To Be Enabled

56

Reply to POR ’722, 10; Reply to POR ’829, 9;  Reply to POR ’830, 9; Reply to POR ’910, 8. 

’722 ’829

’830 ’910

EX1069, claim 1

Jobin Reply Decl. (EX1072), ¶15

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

The Patent Office Already Determined Jarisch 929 To Be Enabled

57

Reply to POR ’722, 10; Reply to POR ’829, 9;  Reply to POR ’830, 9; Reply to POR ’910, 8. 

’722 ’829

’830 ’910

EX1073, claim 1

EX1006, Fig. 2

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

EX2021 Improves Jarisch 929 for Commercialization

58

Reply to POR ’722, 10-11, 16;Reply to POR ’829, 10-11, 15;  Reply to POR ’830, 10-11, 15; Reply to POR ’910, 9-10, 14. 

EX2021, 2:33-47

EX2021, 3:3-8

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Prior Art Need Not Be Commercial Grade

59

’722 ’829

’830 ’910
Reply to POR ’722, 11; Reply to POR ’829, 10-11;  Reply to POR ’830, 10-11; Reply to POR ’910, 9-10. 

“The [prior art] simply did not work at ‘production 
speed.’ As discussed, however, the claims do not require 

a threshold throughput or commercial speed.”

Geo. M. Martin Co. v. Alliance Machine Systems Intern. LLC, 
618 F.3d 1294, 1303 (Fed. Cir. 2010)

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Glucksman’s Own Patents Were Not Commercially Viable

60

’722 ’829

’830 ’910
Reply to POR ’722, 11; Reply to POR ’829, 11;  Reply to POR ’830, 11; Reply to POR ’910, 10. 

EX1071, 63:4-14

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

K-fee’s Patents Undercut its Enablement Challenge

61

Reply to POR ’722, 10; Reply to POR ’829, 10;  Reply to POR ’830, 10; Reply to POR ’910, 9. 

’722 ’829

’830 ’910

Substantial evidence supports and enabling disclosure when it:

“[is] at a level of detail similar to those contained in the [patent-
at-issue]”

 Motorola, Inc. v. Interdigital Technology Corp., 121 F.3d 1461, 1471 (Fed. Cir. 1997)

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

K-fee’s Patents Disclose Far Less Than Jarisch

62

Reply to POR ’722, 10; Reply to POR ’829, 9-10; Reply to POR ’830, 9-10; Reply to POR ’910, 8-9. 

’722 ’829

’830 ’910

EX1001 ’829 Patent, 8:54-59
See also EX1001 ’722, 8:64-66; EX1001 ’830, 8:56-58; EX1001 ’910, 8:52-55

EX1001 ’829 Patent, Fig. 2A
See also EX1001 ’722, Fig. 2A; EX1001 ’830, Fig. 2A; EX1001 ’910, Fig. 2A

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Jarisch 929 Provides Substantially More Disclosure than the 
Challenged Patents

63

Reply to POR ’722, 10; Reply to POR ’910, 8-9. 

’722

’910

EX1006, [0027]

EX1006, [0106]-[0111]

EX1006, Figs. 4, 5

EX1006, [0090]-[0105]

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

As Does Jarisch

64

Reply to POR ’829, 9-10;  Reply to POR ’830, 9-10

’829

’830

EX1005, [0037]-[0039]

EX1005, [063]-[0093], Figs. 4-5

EX1005, [0063]-[0093]

IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 64 of 265



DEMONSTRATIVE – NOT AN EXHIBIT

K-fee’s Own Evidence Demonstrates that Jarisch is Enabled

65

Reply to POR ’722, 29; Reply to POR ‘910, 27, 30

’722 ’829

’830 ’910

EX2021 confirms that Jarisch’s code was optically readable

EX2021, 5:45-49

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Glucksman Did Not Properly Analyze Enablement

66

Reply to POR ’722, 2; Reply to POR ’829, 2;  Reply to POR ’830, 2; Reply to POR ’910, 1. 

’722 ’829

’830 ’910

EX1071, 65:17-21

EX1071, 65:22-66:2

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

K-fee’s Reliance on Raytheon Techs. Corp. v. General Elec. Co. is 
Misplaced

67

• Raytheon involved a single-reference §103 challenge.

• Unrebutted evidence demonstrated that the cited 
reference disclosed technology that did not exist at 
the relevant time.

• “According to Raytheon, the aggressive parameters 
disclosed in Knip, and therefore, its power density, 
relied on “revolutionary” materials unavailable as 
of the priority date of the ’751 patent. ”
Raytheon Technologies Corporation v. General Electric Company, 993 F.3d 
1374, 1379 (Fed. Cir. 2021)

Reply to POR ’722, 11; Reply to POR ’829, 11; Reply to POR ’830, 11; Reply to POR ’910, 10. 

’722 ’829

’830 ’910 IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Jobin Never Testified that it Would Take “Years” or “Dozens of 
Iterations”

68

Reply to POR ’722, 11; Reply to POR ’829, 11;  Reply to POR ’830, 11; Reply to POR ’910, 10. 

’722 ’829

’830 ’910

EX2025, 28:5-18

EX2025, 30:20-31:2-11IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Motivation to Combine 
Rossi with Yoakim and  
Jarisch(929)
and 
Pump Control/Activation
’722, ’829, ’830, and ’910 Patents

69

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Pump Control Limitations

70

Claim element [1.g] : a pump controlled to push water into the portion 
capsule only upon a determination that the read optically detectable 

identifier agrees with a stored reference, 
EX1001 ’722, claim 1

EX1001 ’829, claim 1

’722 Patent

’722 ’829

’830 ’910

Disclosed by Yoakim 
Disclosed by Rossi

Pet. ’722, 54-56; Pet. ’829, 62-66  

Claim element [1.o] : a pump controlled to supply hot water into the portion 
capsule only upon detection of the identifier by the sensor/detector and a 

determination by the beverage machine that portion capsule is suitable for use 
with the beverage machine. 

’829 Patent

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Pump Control Limitations

71

’830 Patent

Claim elements [1.k]-[1.l]/[8.k]&[8.l]: the optically detectable individualization 
identifier is configured to be read by a sensor/detector of a beverage machine to 

individualize the portion capsule and to activate a pump of the beverage machine

EX1001 ’830, claims 1 & 8

’910 Patent

Claim elements [1.o]&[1.r]/[8.o]&[8.r]: wherein the individualization 
identifier:…iv) encodes information used by the specific coffee machine to 

activate a pump of the specific coffee machine; 

EX1001 ’910, claims 1 & 8

’722 ’829

’830 ’910

Disclosed by Yoakim 
Disclosed by Rossi

Pet. ’830, 60-61; Pet. ’910, 67-68, 70-73  
IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

K-fee Only Challenges Yoakim and Rossi Separately

72

Reply to POR ’722, 23-24; Reply to POR ’829, 20-21; Reply to POR ’830, 20-21 

’722 ’829

’830

“Non-obviousness cannot be established by attacking 
references individually where the rejection is based upon 
the teachings of a combination of references.’”
 

In re Merck & Co., 800 F.3d 1091, 1097 

(Fed. Cir. 1986) (emphasis added)

K-fee never disputes that Yoakim discloses a pump, nor 
does it ever challenge that Rossi’s identification element 

satisfies the claimed “determinations”

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Yoakim Discloses a Pump

73

Pet. ’722, 44 & 54; Pet. ’829, 43-44 & 62-63; Pet. ’830, 60-61; Pet. ’910, 21, 70-73 

’722 ’829

’830 ’910

EX1004, Fig. 1 EX1004, [0180]

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Yoakim Discloses Using Identification Means to Control the Pump

74

Pet. ’722, 54; Pet. ’829, 62-63; Pet. ’830, 60-61; Pet. ’910, 70-71 

’722 ’829

’830 ’910

EX1004, [0477]

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Yoakim Discloses Controlling Liquid Volume by Selectively 
Activating the Pump

75

EX1004, [0522] 

’722 ’829

’830 ’910 Reply to POR ’722, 24; Reply to POR ’829, 21; Reply to POR ’830, 21; Reply to POR ’910, 22 
IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Rossi is Designed to Control the Brewing Process

76

Ex.1041, FIG. 1

’722 ’829

’830 ’910
Pet. ’722, 24-25; Pet. ’829, 24-25; Pet. ’830, 26-27; Pet. ’910, 24-25  

EX1041, 3-4 IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Rossi Ensures Only Appropriate Capsules Are Used For Safety

77

Ex. 1041, 5’722 ’829

’830 ’910
Pet. ’722, 24-25; Pet. ’829, 25; Pet. ’830, 26-27; Pet. ’910, 24-25  

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Rossi Utilizes Optical Codes to Control the System

78

Ex. 1041, 11

Ex. 1041, FIG. 1 (annotated)’722 ’829

’830 ’910
Pet. ’722, 25 & 40-41; Pet. ’829, 24-25 & 41-42; Pet. ’830, 25 & 44-45; Pet. ’910, 25 & 41-42  

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Rossi Discloses Comparing the Identifier to a Stored Reference

79

Ex. 1041, 11’722 ’829

’830 ’910
Pet. ’722, 40-41 & 55; Pet. ’829, 24-25 & 41-42; Pet. ’830, 27 & 44-45; Pet. ’910, 41-42, 72-73  

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Rossi’s Process

80

’722 ’829

’830 ’910

Step 1
Recognizing an identifying 
element on the capsule and 

allowing the machine to take 
further steps only if it also 

recognizes a validation 
element

Step 2
Validating the validation 

element

Step 3
Automatically activating a 
cycle of production of the 
coffee product only after 

having recognized an 
identifying element in 

combination with a 
validated validation element

Pet. ’722, 40-41; Pet. ’829, 24-25 & 41-42; Pet. ’830, 44-46; Pet. ’910, 41-42
  Reply to POR ’722, 25; Reply to POR ’829, 22; Reply to POR ’830, 22; Reply to POR’ 910, 24

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Rossi Will Not Operate Brewing Unless an Identification Element 
is Detected and Suitability Determined

81

Ex. 1041, 7 & 9
’722 ’829

’830 ’910 Pet. ’722, 40-41 & 49; Pet. ’829, 41-42 & 54; Pet. ’830, 44-45 & 58; Pet. ’910, 41-42, 
55  

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Rossi’s Validation Element Also Determines Suitability For Use

82
Pet. ’722, 40, 49; Pet. ’829, 44-45 & 64-65; Pet. ’830, 58, 61; Pet. ’910, 41, 55 

EX1041, 7

’722 ’829

’830 ’910 IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

A POSITA Would Be Motivated to Combine Rossi’s Process with 
Yoakim’s and Jarisch (929)’s Systems

83

• Yoakim, Jarisch (929) and Rossi are all in the field of 
portion capsule beverage extraction and disclose 
inventions applicable to coffee/espresso machines.

• Rossi’s process is intended to improve capsule-based 
beverage systems like Yoakim’s and Jarisch (929)’s.

• improves beverage quality by providing greater 
specificity and accuracy of brewing conditions 

• increases safety of the machine.

’722 ’829

’830 ’910
Pet. ’722, 39-42; Pet. ’829, 40-43; Pet ’830, 44-46; Pet. ’910, 40-43

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Yoakim Benefits from Rossi’s Increased Machine Safety

84

’722 ’829

’830 ’910
Pet. ’722, 39-40; Pet. ’829, 40-41; Pet. ’830, 44; Pet. ’910, 40-41

EX1004, [0188]

EX1004, [0369]

EX1004, [0428]

EX1004, [0506]

Yoakim’s system can operate at high temperature and pressure

IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Expectation of Success – Rossi Explains Capsule Recognition

85

Pet. ’722, 40-41 & 55; Pet. ’829, 24-25 & 41-42; Pet. ’830, 27 & 44-45; Pet. ’910, 41-42, 72-73  

’722 ’829

’830 ’910

EX1041, 11

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Expectation of Success – Rossi Uses Capsule Recognition 
Technology Disclosed in Yoakim and Jarisch (929)

86

Pet. ’722, 41; Pet. ’829, 41-42; Pet. ’830, 45; Pet. ’910, 42

EX1041, 11

’722 ’829

’830 ’910 IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Expectation of Success – Yoakim and Jarisch Possess Capsule 
Identification Capabilities That Would Work with Rossi’s Invention

87

Pet. ’722, 41; Pet. ’829, 41-42; Pet. ’830, 45; Pet. ’910, 42

’722 ’829

’830 ’910

EX1004, [0477]

IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 87 of 265



DEMONSTRATIVE – NOT AN EXHIBIT

The Safety Features Disclosed by Rossi and Yoakim Are Not 
Redundant

88

’722 ’829

’830 ’910
Reply POR ’722, 17-18; Reply POR ’829, 17-18; Reply POR ’830, 17-18; Reply POR ’910, 16-17 

EX1004, [0205] 

Yoakim only ensures properly shaped 
capsules are used

Rossi prevents the use of unsuitable or re-
used capsules regardless of shape

EX1041, 7
IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Glucksman Testified that Capsule Shape Alone is Not a Safety 
Issue and Systems Benefit from Having Multiple Safety Features

89

’722 ’829

’830 ’910
Reply to POR ’722, 18; Reply to POR ’829, 17; Reply to POR ’830, 17; Reply to POR ’910, 16 

Ex. 1071, 51:3-8 

Ex. 1071, 44:2-13 

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Rossi Teaches a Capsule Recognition Process that Addresses 
Hazards Caused by Unsuitable Capsules or Brewing Conditions

90

’722 ’829

’830 ’910
Pet. ’722, 39-40; Pet. ’829, 40-41; Pet. ’830, 44-45; Pet. ’910, 40-43 

EX1041, 5 

EX1041, 7 IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Rossi’s Process Also Provides Greater Specificity and Accuracy for 
Beverage Systems, Which Improves Beverage Quality

91

’722 ’829

’830 ’910
Pet. ’722, 40; Pet. ’829, 41; Pet. ’830, 44-45; Pet. ’910, 41

EX1041, 7 

EX1041, 5 

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

A POSITA Would have Combined the Systems of Yoakim and 
Jarisch/Jarisch 929 with Rossi’s Safe and Simple Process

92

’722 ’829

’830 ’910

EX1003 ’829, ¶204
See also EX1003 ’722, ¶219; EX1003 ‘830, ¶211; EX1003 ’910, ¶229   

Pet. ’722, 39-40; Pet. ’829, 40-41; Pet. ’830, 44-45; Pet. ’910, 40-41 

EX1041, 5 

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Yoakim’s System Operates Under Temperatures and Pressures 
that Benefit from Rossi’s Safety Features

93

’722 ’829

’830 ’910
Pet. ’722, 39-40; Pet. ’829, 40-41; Pet. ’830, 44; Pet. ’910, 40-41

EX1004, [0188]

EX1004, [0369]

EX1004, [0191]

EX1004, [0428]

EX1004, [0506]

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Glucksman Testified that Coffee Systems Require Safety 
Considerations 

94

’722 ’829

’830 ’910
Reply to POR ’722, 18; Reply to POR ’829, 17; Reply to POR ’830, 18; Reply to POR ’910, 17 

Ex. 1071, 44:14-45:6 
IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Glucksman Also Testified that Controlling Beverage Quality 
Parameters is Important

95

’722 ’829

’830 ’910
Reply to POR ’722, 18; Reply to POR ’829, 17-18; Reply to POR ’830, 18; Reply to POR ’910, 17 

Ex. 1071, 46:6-13 

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Pump Control Undisputed

K-fee never disputes that Rossi’s system will not activate unless the 
identification element is detected and compared to a stored 

reference.

Reply to POR ’722, 26; Reply to POR ’829, 23; Reply to POR ’830, 23

’722 ’829

’830 IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

K-fee’s Improperly Focuses on Unmapped Yoakim Disclosures

97

Reply to POR ’722, 24; Reply to POR ’829, 21; Reply to POR ’830, 21

POR ’722, 53-54
See also POR ’829, 48-49; POR ’830, 51

’722 ’829

’830 IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Prewetting is Optional in Yoakim’s System

98

EX1004, [0441]

Reply to POR ’722, 24; Reply to POR ’829, 21; Reply to POR ’830, 21

’722 ’829

’830 IPR2024-00304
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Yoakim Does Not Teach Away from Identifier Control of the Pump

99

Reply to POR ’722, 24; Reply to POR ’829, 21; Reply to POR ’830, 21

“[Yoakim’s] mere disclosure of more than one alternative 
does not constitute a teaching away from any of these 
alternatives because such disclosure does not criticize, 
discredit, or otherwise discourage the solution 
claimed[.]’”
 

In re Fulton, 391 F.3d 1195, 1201 

(Fed. Cir. 2004)(emphasis added)

’722 ’829

’830 IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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K-fee’s Argument that Rossi’s Validation Step is Incompatible 
with Yoakim Fails

100

Reply to POR ’722, 25; Reply to POR ’829, 22-23

’722 ’829

This argument:

1. Forces improper bodily incorporation;

2. Ignores Rossi’s general teachings of not activating brewing 
until the capsule is suitably identified;

3. Overlooks that the identification element and the validation 
element may be identical; and 

4. Ignores that the challenged claims are “comprising” claims 
that do not prohibit comparison additional elements.

IPR2024-00304
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Encodes Information Used to Activate the Pump

101

’910 Patent

Claim elements [1.o]&[1.r]/[8.o]&[8.r]: wherein the individualization 
identifier:…iv) encodes information used by the specific coffee machine to 

activate a pump of the specific coffee machine; 

EX1001 ’910, claims 1 & 8

Disclosed by Yoakim 
Disclosed by  Yoakim, Rossi and Jarisch 929

’910
Pet. ’910, 67-73

IPR2024-00304
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Yoakim Discloses Encoded Information Used to Activate the 
Pump

102

’910 Pet. ’910, 70-71 

EX1004, [0477]

EX1004, [0494]

EX1004, [0522]

IPR2024-00304
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Jarisch 929 Discloses Encoded Information Used to Activate the 
Pump

103

’910
Pet. ’910, 71-73; Reply to POR, 22-24  

EX1006, [0021]

EX1006, [0012]

EX1006, [0058]

IPR2024-00304
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Rossi Discloses Encoded Information Used to Activate the Pump

104

’910 Pet. ’910, 71-73; Reply to POR, 22-24  

EX1041, 11 (see also 7 and 9-10)

IPR2024-00304
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K-fee’s Reliance on Schifferle is Misplaced 

105

’910 Reply to POR ’910, 23 fn. 
9 

Schifferle’s pump is activated by the control unit, which uses information from the selector switch

EX1039, [0019], [0021]

[…]

IPR2024-00304
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Yoakim’s Disclosure 
Renders the Challenged 
Claims Obvious

’722, ’829, ’830, and ’910 Patents

106

IPR2024-00304
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K-fee’s Argument that the Petition Fails Due to a Lack of Rational 
for Combining Yoakim’s Embodiments Violates Legal Principles

107

’722 ’829

’830 ’910
Reply to POR ’722,  4; Reply to POR ’829, 4; Reply to POR ’830,  4; Reply to POR ’910, 3

“[T]he Board’s approach would require a motivation to combine each 
element of the claim – even those present together in a reference. 
This analysis unduly dissects prior art references into collections 
of individual elements, requiring a party showing obviousness to re-
do the work already done in the prior art reference. The claimed 
invention and an invention in the prior art must both be analyzed 
as a whole for the same reason: an invention is more than the sum of 
its individual elements.”

Gen. Elec. Co. v. Raytheon Tech. Co., 983 F.3d 1334, 1352 (Fed. Cir. 2020) 
(emphasis added)
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K-fee Provides no Evidence of Unpredictabiligy

108

Reply to POR ’830, 4; Reply to POR ’910, 4

’722 ’829

’830 ’910

“[T]he nature of the mechanical arts is such that ‘identified, 
predictable solutions’ to known problems may be within the technical 
grasp of a skilled artisan.”

Tokai Corp. v. Easton Enterprises, Inc., 632 F.3d 1358, 1371 (Fed. Cir. 2011) 
(emphasis added)

“A single embodiment may provide broad enablement in cases involving 
predictable factors, such as mechanical or electrical elements.”

MPEP §2164.03 (emphasis added)

K-fee provides no evidence of unpredictability in the 
mechanical art disclosed by Yoakim

IPR2024-00304
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A Reasonable Expectation of Success is All that is Required

109

’722 ’829

’830 ’910

“[W]e do not hold that ‘absolute predictability’ or ‘guaranteed 
success’ is required to find a reasonable expectation of success. To 
be sure, we have repeatedly rejected that notion.” 

Univ. of Strathclyde v. Clear-Vue Lighting LLC, 17 F.4th 155(Fed. Cir. 2021) 
(citations omitted and emphasis added)

Reply to POR ’722, 5-6; Reply to POR ’829, 5;  Reply to POR ’830, 5; Reply to POR ’910, 5
IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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Yoakim Describe Common Features Shared Across Embodiments

110

’722 ’829

’830 ’910

EX1004, [0128]-[0129]&[0162]-[0163]

Reply to POR ’722, 4 ; Reply to POR ’829, 4; Reply to POR ’830, 4; Reply to POR ’910, 4
ID ‘722, 24, 33, 40; ID ‘829, 22, 31-34, 44-45; ID ‘830, 34, 39-40, 42-44; ID ‘910, 25, 41-46, 50-51

Capsule features common across 
embodiments include:

• Cup-shaped body

• Flange

• Gas-barrier layers

• Membrane/lid

• Water inlet

• Areas for sealing and piercing for 
brewed liquid exit

IPR2024-00304
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Yoakim’s Describes its Capsules in General Terms Before 
Presenting Different Specific Capsule Arrangements

111

’722 ’829

’830 ’910
EX1004, [0014]-[0015]

EX1004, FIG. 51

Reply to POR ’722, 4 ; Reply to POR ’829, 4; Reply to POR ’830, 4; Reply to POR ’910, 4

EX1004, FIG. 26EX1004, FIG. 7

IPR2024-00304
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K-fee’s Lack of Motivation Arguments Regarding Yoakim Device 
Differences Are Irrelevant to the ’910 and ’830 IPRs

112

’830 ’910 Reply to POR ’830, 4; Reply to POR ’910, 4

EX1001 ’830 , claims 1 and 8

Claims 1/8: A portion capsule for making a beverage comprising…

’830 Patent

’910 Patent

Claims 1/8: A portion capsule for making a beverage and having…

EX1001 ’830 claims 1 & 8

EX1001 ’910, claims 1 & 8

IPR2024-00304
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Yoakim Also Describes Machine Features Generally and Not 
Linked to a Specific Embodiment

113

’722 ’829

’830 ’910 Reply to POR ’722, 4 ; Reply to POR ’829, 4; Reply to POR ’830, 4; Reply to POR ’910, 4

EX1004, [0180], [0020]
EX1004, [0022]-[0023]IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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Despite K-fee’s Contention Otherwise, Yoakim’s Identification 
Means is Not Limited to the Embodiment of Figures 61-62

114

’722 ’829

’830 ’910 Reply to POR ’722, 4 ; Reply to POR ’829, 4; Reply to POR ’830, 4; Reply to POR ’910, 4

EX1004, [0010], [0025] EX1004, [0521]
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Glucksman Cannot Describe So-Called “Five Embodiments”

115

’722 ’829

’830 ’910

[…]

EX1071, 115:20-116:20

Reply to POR ’722,  4; Reply to POR ’829, 4; Reply to POR ’830,  4; Reply to POR ’910, 3
IPR2024-00304
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Yoakim’s Disclosure Is Far Clearer Than K-fee’s

116

’722 ’829

’830 ’910
Reply to POR ’722,  5-6; Reply to POR ’829, 5; Reply to POR ’830, 5; Reply to POR ’910, 5

Laboratory Model?

EX1004, Fig. 8

???

EX1001, Fig. 2 
(same for all IPRs)

IPR2024-00304
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Flow Restriction Means Applies Broadly Across Embodiments

117

’722 ’829

’830 ’910
Reply to POR ’722, 7-8; Reply to POR ’829, 7-8; Reply to POR ’830, 7-8; Reply to POR ’910, 6-7

EX1004, [0372]

EX1004, [0369]-[0370]

EX1004, Fig. 35IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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The Petitions Clearly Explain Why a POSITA Would Be Motivated 
to Use This Type of Valve/Seal 

118

’722 ’829

’830 ’910
Reply to POR ’722, 9; Reply to POR ’829, 9; Reply to POR ’830, 9; Reply to POR ’910, 8 

Pet. ’910, 67
See also Pet. ’722, 64-68; Pet. ’829, 59-62; Pet. ’830, 67-69 
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Yoakim’s Identifier/Multi-Volume Disclosure Teaches a 
Valve/Seal Configuration

119

’722 ’829

’830 ’910
Reply to POR ’722, 7-8; Reply to POR ’829, 7-8; Reply to POR ’830, 7-8; Reply to POR ’910, 6-7

EX1004, [0506]

EX1004, [0507] IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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K-fee Ignores the Petition’s Mapping

120

’722 ’829

’830 ’910

• The Petitions never rely on Figs. 8-9 
to meet a limitation

• The Petitions never rely only on the 
capsule depicted in Fig. 23 to meet 
any limitation.

• The ’830 Patent  claims do not 
require indentations of any 
particular size and the Petition 
relies on Yoakim’s slits, pins or 
small.

Pet. ’830, 52

Reply to POR 830, 6
IPR2024-00304
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No Inconsistent Prosecution Statements

121

Reply to POR ’722, 9; Reply to POR ’829, 9; Reply to POR ’830, 9; Reply to POR ’910, 8

’722 ’829

’830 ’910

POR ’910, 17
See also POR ’722, 15-16; POR ’829, 15-16; POR ’830, 16-17

K-fee failed to:

• Argue estoppel

• Analyze rejection

• Compare the pending 
claims.

Yoakim’s statement:

IPR2024-00304
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A POSITA Would Have 
Combined Castellani 
with Yoakim and  
Jarisch(929)
’722 and ’829 Patents

122

IPR2024-00304
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Page 122 of 265



DEMONSTRATIVE – NOT AN EXHIBIT

Castellani Provides Express Motivations to Use its Capsule 
Ejection System with Yoakim and Jarisch(929)’s System

123

’722 ’829

EX1009, [0010]
See also [0007]-[0009]

Pet. ’722, 76; Pet. ‘829, 74

EX1009, Fig. 7IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Expectation of Success – Castellani is Directed to Single-Serve 
Capsule Coffee Machines

124

’722 ’829

Pet. ’722, 77; Pet. ‘829, 74-75

EX1009, [0012]

IPR2024-00304
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Expectation of Success – Castellani’s System is Structurally 
Compatible with Yoakim’s

125

’722 ’829

Pet. ’722, 77; Pet. ‘829, 75

EX1004, Fig. 2 EX1009, Fig. 7 IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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K-fee Argues Castellani’s Arms Obstruct Code Reading and 
Rotation

126

’722 ’829

Reply to POR ’722, 21; Reply to POR ‘829, 18

POR ’829, 41
See also POR ’722, 46

However, Figs. 2, 7 and 11 of Castellani depict the 
delivery head in an open, ejecting position

IPR2024-00304
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Open Position: Castellani’s Arms Contact the Capsule’s Rim

127

’722 ’829

Reply to POR ’722, 21; Reply to POR ‘829, 18

EX1009, Fig. 7

EX1009, Fig. 2

IPR2024-00304
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Closed Position: Castellani’s Arms Are Behind the Capsule Holder 
and Below the Rim

128

’722 ’829

Reply to POR ’722, 21-22; Reply to POR ‘829, 18-19

EX1009, Fig. 1 (annotated)

Rim (red)
Holding arms (blue)
Space below the rim (purple)

IPR2024-00304
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Jobin Explained that Castellani’s Arms Fall Away from the Rim 
When the Lid is Closed

129

’722 ’829

Reply to POR ’722, 21; Reply to POR ‘829, 18

EX2025, 65:19-66:10

EX2025, 65:12-16

IPR2024-00304
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After the Brewing Process is Over, Castellani’s Holding Arms      
Re-engage the Capsule Rim and Guide it into the Waste Container

130

’722 ’829

Reply to POR ’722, 23; Reply to POR ‘829, 20

EX1009, Fig. 2 (annotated)

IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 130 of 265



DEMONSTRATIVE – NOT AN EXHIBIT

Jarisch(929)’s System Reads the Code in a Closed Position

131

’722 ’829

Reply to POR ’722, 21-23; Reply to POR ‘829, 18-20

EX1005, [0039]

EX1006, [0089]
See also [0095]

Jarisch (929)’s code is read while in rotation
 (i.e., in a closed position)

IPR2024-00304
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A Portion of the Rim Will Always Remain Unobstructed 

132

Reply to POR ’722, 21-23; Reply to POR ‘829, 18-20

EX1009, Fig. 11

Castellani’s holding arms are U-shaped

’722 ’829

IPR2024-00304
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Jobin: Holding Arms Are Not in Contact With Rim During Rotation

133

Reply to POR ’722, 21-22; Reply to POR ‘829, 18-19

EX1009, Fig. 1 (annotated)

EX2025, 62:8-25

Rim (red)
Holding arms (blue)
Space below the rim (purple)

’722 ’829

IPR2024-00304
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Jobin’s Testimony

134

Reply to POR ’722, 21; Reply to POR ‘829, 18

EX2025, 44:11-20 (objection omitted), cited in POR ’722, 50; POR ‘829, 45

’722 ’829

IPR2024-00304
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A POSITA Would Have 
Combined Rapparini 
with Yoakim and  
Jarisch(929)
’722, ’830, and ’910 Patents

135

IPR2024-00304
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Rapparini’s Invention Is to Be Used with Espresso Machines

136

’722

’830 ’910
Pet. ’722, 42; Pet. ’830, 74; Pet. ’910, 43; Reply to POR ’722, 19; Reply to POR ’830, 18; Reply to POR ’910, 17 

EX1008, [0067]
EX1008, Fig. 6bis 

EX1008, [0019]

IPR2024-00304
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Rapparini Discloses Similarly-Shaped Capsules to Those 
Disclosed in Jarisch/Jarisch 929 and Yoakim

137

’722

’830 ’910
Pet. ’722, 43; Pet. ’830, 74-75; Pet. ’910, 44

EX1003 ’910, ¶237
See also EX1003 ’722, ¶227; EX1003 ’830, ¶342 
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Yoakim’s and Jarisch/Jarisch 929’s Capsules Benefit from the 
Advantages Provided by Rapparini’s Grooves

138

’722

’830 ’910

Rapparini

EX1008, [0009]

Reply to POR ’722, 19-20; Reply to POR ’830, 19-20; Reply to POR ’910, 18 

EX1003 ’910, ¶234
See also EX1003 ‘722, ¶223; EX1003 ‘830, ¶338

Jobin

EX1008, [0007]

IPR2024-00304
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Strengthening Thin-Walled Capsules with Grooves and Ribs Was 
Known

139

’722

’830 ’910
Pet. ’722, 4-6 & 42; Pet. ’830, 5-7 & 74; Pet. ’910, 4-5 & 43

EX1035:

EX1031:

EX1032:

EX1035, [0027], Fig. 1; EX1031, 1:27-37, Fig. 3; EX1032, 5:15-19, Fig. 1  

IPR2024-00304
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K-fee’s Inconsistent Positions

140

’722

’830 ’910
Reply to POR ’722, 19; Reply to POR ’830, 18-19; Reply to POR ’910, 17

POR ’830, 46
See also POR ’722, 42-43; POR ’910, 45-46 

POR ’830, 54 fn. 9
See also POR ’722, 63 fn. 9; POR ’910, 48 fn. 8 

POR ’830, 54
See also POR ’722, 62; POR ’910, 48

IPR2024-00304
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Rapparini Is Not Limited to Permeable Materials

141

’722

’830 ’910
Pet. ’722, 42; Pet. ’830, 74; Pet. ’910, 43; Reply to POR ’722, 19; Reply to POR ’830, 19; Reply to POR ’910, 17-18 

EX1008, [0067] 
EX1004, [0237]

Rapparini Yoakim
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A POSITA Would Find It Obvious to Also Apply Rapparini’s 
Invention to Impermeable Capsules

142

’722

’830 ’910
Reply to POR ’722, 19; Reply to POR ’830, 19; Reply to ’910, 17-18

EX2025, 112:10-22

Jobin:
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The Petition Never Argued for Bodily Incorporation of 
Rapparini’s Material into Yoakim’s Capsule

143

’722

’830 ’910
Reply to POR ’722, 19; Reply to POR ’830, 19; Reply to POR ’910, 18

Pet. ’722, 43
See also Pet. ’830, 76; Pet. ’910, 44 
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Yoakim Discloses Plastic Capsules Applicable to Thermoforming

144

’722

’830 ’910
Pet. ’722, 43; Pet. ’830, 75-76; Pet. ’910, 44; Reply to POR ’722, 19-20; Reply to POR ’830, 19-20; Reply to POR ’910, 17-18

EX1004, [0237]

Yoakim discloses capsules made of plastic, suitable for thermoforming, 
or made of aluminum using the similar deep drawing process

EX1004, [0215]
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Expectation of Success – Yoakim Contemplates a Capsule With a 
Textured Body

145

’722

’830 ’910
Pet. ’722, 43; Pet. ’830, 75; Pet. ’910, 44; Reply to POR ’722, 6; Reply to POR ’830, 6; Reply to POR ’910, 5 

EX1004, [0215]

EX1004, Fig. 23
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Expectation of Success – Rapparini’s Capsules and Yoakim’s 
Capsules Are Made by Similar Processes

146

’722

’830 ’910
Pet. ’722, 25-26 & 43 (citing EX1003 ’722, ¶204); Pet. ’830, 27-28 & 75-76 (citing EX1003 ’830, ¶199); Pet. ’910, 23-24 & 44 (citing EX1003 ’910, ¶212)

EX1004, [0215]

EX1008, [0010]

EX1003 ’722, ¶228
See also EX1003 ’830, ¶343; EX1003 ’910, ¶238 
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Jobin Testified That Thermoforming and Deep Drawing Are 
Similar Processes

147

’722

’830 ’910
Pet. ’722, 4 fn. 1; Pet. ’830, 4 fn.1; Pet. ’910., 3 fn. 1; Reply to POR ’722, 19-20; Reply to POR ’830, 19; Reply to POR ’910, 18 

EX1003 ’722, ¶81
See also EX1003 ’830, ¶81; EX1003 ’910, ¶81

EX2025, 117:22-118:14

K-fee never rebuts Petitioner’s evidence that 
deep drawing and thermoforming are similar 

capsule manufacturing methods
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K-fee’s “Rim” Argument Fails

148

Reply to POR ’722, 20; Reply to POR ’910, 19 

Pet. ’910, 59

Pet. ’722, 59

Petition Maps Capsule Wall
Grooves Not in the Rim

EX1008, Fig. 6bis (annotated)
See also POR ’722, 44; POR ’910, 63;  POR ’83, 29 fn. 6 ’722

’830 ’910 IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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The Cited Art Teaches 
and/or Renders Obvious 
All the Challenged Claims

149
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Claim 1 of the ’722 Patent

150

1. A beverage system for producing a beverage, comprising:

[1.a] a portion capsule comprising: a foil lid sealed to a base element having a cavity within which a beverage raw material is provided,

[1.b] the base element comprising a circumferential flange having a top side to which the lid is attached

[1.c] and a bottom side with a printed optically detectable identifier located on the bottom side,

[1.d] the optically detectable identifier includes a surface having at least two areas which differ in their reflection properties, and

[1.e] a beverage machine comprising: a detector to read the optically detectable identifier,

[1.f] a media chute configured to receive and support the portion capsule, and

[1.g]
a pump controlled to push water into the portion capsule only upon a determination that the read optically detectable identifier 
agrees with a stored reference,

[1.h] wherein the base element has a wall region with an electrically conductive section

[1.i] and radial spaced and vertically oriented drawn grooves,

[1.j] the cavity has radially spaced and vertically oriented drawn ribs.
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Claim 1 of the ’829 Patent

151

1. A beverage system for making a beverage, comprising

[1.a] A) portion capsule comprising: (i) a base element with a cavity, in which a beverage material is provided,

[1.b] the base element being symmetrical about a central longitudinal axis thereof

[1.c] and having an open end and a bottom portion,

[1.d] the base element having a first height that is defined between the open end and the bottom portion

[1.e] (ii) a rim extending outwardly from the base element, the rim comprising a top side and an opposing bottom side;

[1.f]
(iii) a cover fastened to the base element to close the cavity, the cover is bowed outwardly in a central region of the cover relative 
to a peripheral region of the cover,

[1.g] the cover includes a region configured to be pierced at a location that is offset from the central longitudinal axis

[1.h]
the cover has a second height that is defined between the peripheral region and the central region, wherein the first height of the 
base element is greater than the second height of the cover;

[1.i] (iv) a barrier layer to prevent moisture or aroma from escaping out of the portion capsule; and

[1.j] (v) an identifier provided on the bottom side of the rim;

[1.k] B) a beverage machine comprising: (i) a sensor/detector;

[1.l]
(ii) an insertion shaft configured to receive the portion capsule and to enable detection of the identifier on the bottom side of the 
rim by the sensor/detector;

[1.m] (iii) a chamfered mandrel that is configured to pierce the cover at the location that is offset from the central longitudinal axis;

[1.n]
(iv) a seal that is configured to bear against a top side of the cover in a region between the peripheral region of the cover and the 
region of the cover that is pierced by the chamfered mandrel; and

[1.o]
(v) a pump controlled to supply hot water into the portion capsule only upon detection of the identifier by the sensor/detector 
and a determination by the beverage machine that the portion capsule is suitable for use with the beverage machine. IPR2024-00304
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12. A beverage system comprising:

[12.a] A) a portion capsule comprising: (i) a base element with a cavity, in which a beverage material is provided,

[12.b] the base element being symmetrical about a central longitudinal axis thereof

[12.c] and having an open end and a bottom portion,

[12.d] the base element having a first height that is defined between the open end and the bottom portion;

[12.e] (ii) a rim extending outwardly from the base element, the rim having a top side and an opposing bottom side;

[12.f]
(iii) a cover fastened to the base element, the cover is bowed outwardly in a central region of the cover relative to a peripheral
region of the cover;

[12.g] the cover includes a region configured to be pierced at a location that is offset from the central longitudinal axis

[12.h]
the cover has a second height that is defined between the peripheral region and the central region, wherein the first height of the base 
element is greater than the second height of the cover;

[12.i] (iv) a barrier layer to prevent moisture or aroma from escaping out of the portion capsule; and

[12.j] (v) an identifier provided on the bottom side of the rim;

[12.k] B) a beverage machine comprising:

[12.l]
(i) an insertion shaft having a wall structure into which the portion capsule is received, the insertion shaft defined by a base portion and an 
annular portion laterally extending outwardly from the base portion in a direction that is transverse to a longitudinal axis of the insertion 
shaft;

[12.m] (ii) a chamfered mandrel that pierces the cover at the location that is offset from the central longitudinal axis;

[12.n]
(iii) an optical sensor/detector positioned outside of the base portion of the wall structure of the insertion shaft and below the annular 
portion, which directs a beam through a portion of the wall structure to read the identifier on the portion capsule;

[12.o]
(iv) a seal that is configured to bear against a top side of the cover in a region between the peripheral region of the cover and the region of the 
cover that is pierced by the chamfered mandrel; and

[12.p] (v) a pump that supplies hot water into the portion capsule only after the identifier is read by the sensor/detector.

Claim 12 of the ’829 Patent

152
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Claim 1 of ’830 Patent

153

1. A portion capsule for making a beverage comprising

[1.a] a base element having a cavity in which a beverage material is provided

[1.b] the base element including a wall that is symmetrical about a central longitudinal axis thereof

[1.c] and having an open end and a closed bottom portion

[1.d] the base element has a first height that is defined between the open end and the closed bottom portion and

[1.e] the wall has an outside surface and an inside surface which faces the beverage material

[1.f] a plurality of indentations arranged on the outside surface of the wall, about the central longitudinal axis

[1.g]
a ledge formed at the inside surface of the wall and projecting towards the central longitudinal axis, the ledge is spaced below the open end of 
the base element

[1.h] a rim at the open end of the base element, the rim having a top surface and an opposing bottom surface

[1.i] an optically detectable individualization identifier, which is carried by the bottom surface of the rim

[1.j] the optically detectable individualization identifier includes surface areas having different optically detectable reflective properties

[1.k]
the optically detectable individualization identifier is configured to be read by a sensor/detector of a beverage machine to individualize the 
portion capsule

[1.l] and to activate a pump of the beverage machine

[1.m] a barrier layer to prevent moisture or aroma from escaping out of the portion capsule; and

[1.n] a cover attached to the base element to close the cavity

[1.o]
the cover having a central region and a perimeter, the cover is bowed outwardly to a second height in the central region relative to the
perimeter of the cover

[1.p] the second height of the cover is less than the first height of the base element

[1.q]
the cover includes a piercing region that is configured to be pierced by a mandrel of the beverage machine at a location that is laterally offset 
from the central longitudinal axis and

[1.r]
a sealing region that is configured to be sealed against by a seal of the beverage machine, the sealing region is located between the piercing
region and the perimeter of the cover
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Claim 8 of ’830 Patent

154

’430 Patent (EX1001), claim 1.

8. A portion capsule for making a beverage comprising

[8.a] a base element having a cavity in which a beverage material is provided

[8.b] the base element including a wall that is symmetrical about a central longitudinal axis thereof

[8.c] and having an open end and a closed bottom portion

[8.d] the base element has a first height that is defined between the open end and the closed bottom portion and

[8.e] the wall has an outside surface and an inside surface which faces the beverage material

[8.f] a plurality of vertically-orientated indentations arranged on the outside surface of the wall

[8.g] a plurality of vertically-orientated ribs arranged on the inside surface of the wall

[8.h] a rim at the open end of the base element, the rim having a top surface and an opposing bottom surface

[8.i] an optically detectable individualization identifier, which is carried by the bottom surface of the rim

[8.j] the optically detectable individualization identifier includes surface areas having different optically detectable reflective properties

[8.k]
the optically detectable individualization identifier is configured to be read by a sensor/detector of a beverage machine to individualize the
portion capsule

[8.l] and to activate a pump of the beverage machine

[8.m] a barrier layer to prevent moisture or aroma from escaping out of the portion capsule; and

[8.n] a cover sealed to the base element to close the cavity

[8.o]
the cover having a central region and a perimeter, the cover is bowed outwardly to a second height in the central region relative to the
perimeter of the cover

[8.p] the second height of the cover is less than the first height of the base element

[8.q]
the cover includes a piercing region that is configured to be pierced by a mandrel of the beverage machine at a location that is laterally offset
from the central longitudinal axis and

[8.r]
a sealing region that is configured to be sealed against by a seal of the beverage machine, the sealing region is located between the piercing
region and the perimeter of the cover. IPR2024-00304
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Claim 1 of the ’910 Patent

155

1.
A portion capsule for making a beverage and having an individualization identifier capable of being detected by a sensor/detection system 
for determining whether the portion capsule is suitable for a specific coffee machine, the portion capsule comprises:

[1.a] a base element with a cavity, in which a raw beverage material is provided, the base element is deep drawn, made of metal, and

[1.b]

has an open upper end portion, a closed bottom, and a wall that extends from the open upper end portion to the closed bottom, the wall is
rotationally symmetrical about a central longitudinal axis of the base element, the wall includes an outside surface and an inside surface that
faces the raw beverage material, the base element has a first height that is defined between the open upper end portion and the closed 
bottom;

[1.c]
a flange extending outwardly from the wall at the open upper end portion of the base element, the flange having a top side and an
opposing bottom side,

[1.d] the individualization identifier is located on the bottom side of the flange;

[1.e] a plurality of vertically oriented grooves arranged on the outside surface of the wall,

[1.f]
the plurality of vertically oriented grooves each have a radiused top end and a radiused bottom end and are spaced a distance between the 
flange and the closed bottom,

[1.g] the plurality vertically oriented grooves cover 20% to 80% of the wall between the flange and the closed bottom;

[1.h] a plurality of vertically oriented ribs arranged on the inside surface of the wall;

[1.i] a barrier sheet to prevent moisture or aroma from escaping out of the portion capsule;

[1.j] a cover comprising a metal foil that is sealed to the top side of the flange, the cover having a central region and a perimeter,

[1.k] the cover is bowed upwardly to a second height at the central region relative to the perimeter,

[1.l] the second height of the cover is less than the first height of the base element,

[1.m]
the cover being dimensioned and configured to provide a sealing area that is configured to bear against a seal of the specific coffee machine,
the cover being dimensioned and configured to provide a piercing area that is configured to be pierced by a mandrel of the specific coffee
machine, the piercing area being laterally offset from the central longitudinal axis of the base element;

[1.n] wherein the portion capsule is free of a filter inside of the cavity; and IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 155 of 265



DEMONSTRATIVE – NOT AN EXHIBIT

Claim 1 of the ’910 Patent (cont’d)

156

[1.o] wherein the individualization identifier: i) comprises at least two areas which differ in their optically detectable reflection properties;

[1.p] ii) includes an optically detectable, machine readable, repeat pattern;

[1.q]
iii) encodes information used by the specific coffee machine to individualize the portion capsule so the portion capsule is permitted to
be used with the specific coffee machine;

[1.r] iv) encodes information used by the specific coffee machine to activate a pump of the specific coffee machine;

[1.s]
v) encodes information used by the specific coffee machine to control a beverage-making process, which includes setting a quantity of hot
water, pressure of the hot water, and/or a temperature of the hot water;

[1.t] vi) is further provided on the outside surface of the wall of the base element; and

[1.u] vii) is compared to a stored reference to determine if the portion capsule is suitable for the specific coffee machine.
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Claim 8 of the ’910 Patent

157

8.
A portion capsule for making a beverage and having an individualization identifier capable of being detected by a sensor/detection system 
for determining whether the portion capsule is suitable for a specific coffee machine, the portion capsule comprises:

[8.a] a base element with a cavity, in which a raw beverage material is provided, the base element is deep drawn, made of metal, and

[8.b]

has an open upper end portion, a closed bottom, and a wall that extends from the open upper end portion to the closed bottom, the wall is
rotationally symmetrical about a central longitudinal axis of the base element, the wall includes an outside surface and an inside surface that
faces the raw beverage material, the base element has a first height that is defined between the open upper end portion and the closed 
bottom;

[8.c]
a flange extending outwardly from the wall at the open upper end portion of the base element, the flange having a top side and an
opposing bottom side,

[8.d] the individualization identifier is located on the bottom side of the flange;

[8.e] a plurality of vertically-oriented grooves arranged on the outside surface of the wall,

[8.f]
the plurality of vertically-oriented grooves each have a radiused top end and a radiused bottom end and are spaced a distance between the 
flange and the closed bottom,

[8.g] the plurality of vertically-oriented grooves cover 20% to 80% of the wall between the flange and the closed bottom;

[8.h] a plurality of vertically oriented ribs arranged on the inside surface of the wall;

[8.i] a barrier sheet to prevent moisture or aroma from escaping out of the portion capsule;

[8.j] a cover comprising a metal foil that is sealed to the top side of the flange, the cover having a central region and a perimeter,

[8.k] the cover is bowed upwardly to a second height at the central region relative to the perimeter,

[8.l] the second height of the cover is less than the first height of the base element,

[8.m]
the cover being dimensioned and configured to provide a sealing area that is configured to bear against a seal of the specific coffee machine,
the cover being dimensioned and configured to provide a piercing area that is configured to be pierced by a mandrel of the specific coffee
machine, the piercing area being laterally offset from the central longitudinal axis of the base element;

[8.n] wherein the portion capsule is free of a filter inside of the cavity; and IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Claim 8 of the ’910 Patent (cont’d)

158

[8.o] wherein the individualization identifier: i) comprises at least two areas which differ in their optically detectable reflection properties;

[8.p] ii) includes an optically detectable, machine readable, repeat pattern;

[8.q]
iii) encodes information used by the specific coffee machine to individualize the portion capsule so the portion capsule is permitted to
be used with the specific coffee machine;

[8.r] iv) encodes information used by the specific coffee machine to activate a pump of the specific coffee machine;

[8.s]
v) encodes information used by the specific coffee machine to control a beverage-making process, which includes setting a quantity of hot
water, pressure of the hot water, and/or a temperature of the hot water;

[8.t] vi) is compared to a stored reference to determine if the portion capsule is suitable for the specific coffee machine.
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Free of a Filter

’722, ’829, ’830, and ’910 Patents

159

IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 159 of 265



DEMONSTRATIVE – NOT AN EXHIBIT

Free of a Filter Limitations

160

’722 ’829

’830 ’910

Claims 14/15/16: The beverage system according to claim [5/12/13], wherein 
…the portion capsule is free of a filter…

’722 Patent

’829 Patent

Claims 9/18: The beverage system according to claim [7/16], wherein the 
portion capsule is free of a filter inside of the cavity. 

EX1001 ’722, claims 14, 15 & 16

EX1001 ’829, claims 9 & 16

Pet. ’722, 71; Pet. ’829, 72
IPR2024-00304
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Free of a Filter Limitations

161

’722 ’829

’830 ’910

’910 Patent

Claim elements [1.n]/[8.n]: wherein the portion capsule is free of a filter inside 
of the cavity; and 

’830 Patent

Claims 7/12: The portion capsule according to claim [4/10], wherein the 
portion capsule is free of a filter inside the cavity…

EX1001 ’830, claims 7 & 12

EX1001 ’910, claims 1 & 8

Pet. ’830, 72-72, 79-80; Pet. ’910, 67  
IPR2024-00304
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Yoakim: A Filter Inside the Cavity is Optional

162

’722 ’829

’830 ’910

EX1004, [0171], [0300] & [0255]

EX1004, [0288] & [0461]
Pet.’722,  71; Pet. ’829, 71-72; Pet. ’830, 72-73; Pet. ‘910, 67
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Free of a Filter – Jobin Testified the Optional Filter in [0171] is 
Not “in Addition” to Another Filtering Layer in the Capsule

163

Reply to POR, ’722,  27; Reply to POR ’829, 24; Reply to POR ’830, 24-25; Reply to POR, ‘910, 20-21

’722 ’829

’830 ’910
EX2011, 57:13-58:5 (objection omitted)

EX2011, 64:1-11
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K-fee’s Disclosures Are the Same as Yoakim’s

164

Reply to POR ’722, 27; Reply to POR ’829, 24; Reply to POR ’830, 24 fn. 8; Reply to POR ‘910, 20

’722 ’829

’830 ’910

EX1001 ’722, 1:60-63
See also EX1001 ’829,1:51-54 ; EX1001 ’830, 1:51-54; EX1001 ’910, 1:50-53 

EX1001 ’722, 7:23-29
See also EX1001 ’829, 7:15-21; EX1001 ’830, 7:15-21; EX1001 ’910, 7:12-19 

 

EX1001 ’722, 11:50-56
See also EX1001 ’829, 11:43-49; EX1001 ’830, 11:43-49; EX1001 ’910, 11:37-

48 
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Free of a Filter – Even if Yoakim’s Slits/Outlets Could Be Deemed 
Filter, They Are Not Located Inside the Capsule’s Cavity

165

Reply to POR, ’722, 27; Pet. ’829, 24; Reply to POR, ’830,24-25; Reply to POR ‘910, 20-21;
POR ’722, 63; POR ’829, 49; POR ’830, 55; POR ’910, 49

’829

’830 ’910

EX1004, [0335]-[0336]

EX1004, [0171]
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Free of a Filter – The Challenged Patents Refer to the Optional 
Filter as a Different Element Than the Base Element or Membrane

166

Reply to POR ’722, 27; Reply to POR ’829, 24 fn. 8; Reply to POR ’830, 24 fn. 8; Reply to POR ‘910, 20 fn. 7

EX1001 ’829, 11:43-54
See also EX1001 ’722, 11:50-61;  EX1001 ’830, 11:43-54; EX1001 ’910, 11:37-47 EX1001 ’829, Fig. 19 (same in all four IPRs), 11:28-33

See also EX1001 ’722, 11:35-40; EX1001 ’830, 11:28-33; EX1001 ’910, 11:22-27 

’722 ’829
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Free of a Filter – K-fee’s Optional Filter is Inside the Capsule 
Cavity, Where the Coffee Grounds Are Provided

167

Reply to POR ’829, 24; Reply to POR ’830, 24; Reply to POR ‘910, 20

’722 ’829

’830 ’910

EX1071, 102:20-103:1

EX1001 ’910, 1:11-14
See also EX1001 ’722, 1:21-24; EX1001 ’829, 1:12-15; EX1001 ’830, 1:12-15 

Glucksman testified: 

EX1001 ’910, 5:5-9
See also EX1001 ’722, 5:15-19; EX1001 ’829, 5:8-12; EX1001 ’830, 5:8-12 

The challenged patents disclose: 
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Free of a Filter – Yoakim Discloses Filter in the Device Not the 
Capsule

168

’722 ’829

’830 ’910
Reply to POR ’722, 26-27; Reply to POR ’829, 24; Reply to POR ’830, 23-24; Reply to POR ‘910, 20-21

EX1004, [0271]

Yoakim describes 
filters in the brewing 
device instead of the 

capsule
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Free of a Filter –Petitioner is Entitled to Respond to K-fee’s 
Arguments Pertaining to Yoakim’s [0271] in its Reply Briefs

169

’722 ’829

’910
Reply to POR ’722, 26-27; Reply to POR ’829, 24; Reply to POR ’830, 24; POR ‘910, 20

New arguments in a Reply 
brief can be appropriate if 
they “are responsive to 
arguments raised in the 
patent owner’s response 
brief”

Rembrandt Diagnostics, LP v. Alere, Inc., 
76 F.4th 1376, 1384 (Fed. Cir. 2023) (emphasis added)

“[T]here is no blanket 
prohibition against the 
introduction of new evidence 
during an IPR” and new 
evidence is permissible “as long 
as opposing party is given 
notice of the evidence and an 
opportunity to respond.”

Apple Inc. v. Andrea Elecs. Corp.
949 F.3d 697, 706 (Fed. Cir. 2020) (emphasis added)

IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 169 of 265



DEMONSTRATIVE – NOT AN EXHIBIT

Free of a Filter – Glucksman’s Opinion that Yoakim’s Device with a 
Filter is Not Enabled is Unreliable

170

’722 ’829

’910
Reply to POR ’722, 27; Reply to POR ’829, 25; Reply to POR ‘910, 21

EX2020 ’910,  ¶159
See also EX2020 ’722, ¶192; EX2020 ’829, ¶179

EX1071, 65:17-66:2
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Free of a Filter –K-fee Misconstrues Yoakim’s Reference to a 
“Cleaner Operation”

171

’722 ’829

’910
Reply to POR ’722, 27 fn. 8; Reply to POR ’829, 25 fn. 9; Reply to POR ‘910, 21 fn. 8

POR ’910, 53
See also POR ’722, 67; POR ’829, 70

EX1004, [0318]-[0319], [0325]

IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 171 of 265



DEMONSTRATIVE – NOT AN EXHIBIT

Free of a Filter –Yoakim’s "Cleaner Operation" is in Comparison to 
"Open" Prior Art Systems Described in the Background Section

172

’722 ’829

’910
Reply to POR ’722, 27 fn. 8; Reply to POR ’829, 25 fn. 9; Reply to POR ‘910, 21 fn. 8

EX1004, [0318]-[0319], [0325]

EX1004, [0007]

EX1074, Figs. 2 & 4

DE102005007852
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Free of a Filter –Yoakim’s Device Embodiments with a Filter Need 
Not Be Flawless to Disclose a Capsule “Free of a Filter.”

173

’722 ’829

’910
Reply to POR ’722, 27; Reply to POR ’829, 25; Reply to POR ‘910, 21 

“Our caselaw is clear. It’s not necessary to 
show that a combination is ‘the best option, 
only that it be a suitable option.’”
 

Intel Corp. v. Qualcomm Inc., 21 F.4th 784, 800 (Fed. Cir. 2021)
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Free of a Filter – A Device Filter is Easy to Clean

174

’722 ’829

’910
Reply to POR ’722, 27-28; Reply to POR ’829, 25; Reply to POR ’910, 21EX1071, 36:20-37:16
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Free of a Filter – K-fee’s Claim That a Filter-Free Capsule Would 
Not Function Properly is Belied by the Challenged Patents 

175

’722 ’829

’830 ’910
Reply to POR 722,  28; Reply to POR ’829, 25; Reply to POR ’830, 25; Reply to POR ‘910, 21

EX1001 ’910, 1:50-53 
See also EX1001 ’722, 1:60-63; EX1001 ’829, 1:51-54; EX1001 ’830, 1:51-54  

EX1001 ’910, 10:9-11
See also EX1001 ’722, 10:22-24; EX1001 ’829, 10:15-17; EX1001 ’830, 10:15-17 

The challenged patents disclose an optional filter but 
provide no detail on how its capsules would operate 

without it
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Free of a Filter – A POSITA Would Have Found it Obvious to Omit 
a Filter from the Capsule to Simply its Design

176

’722 ’829

’830 ’910
Pet. ’722, 71; Pet. ’829, 72; Pet. ’830, 72-73; POR ‘910, 67

EX1003 ’910, ¶346
See also EX1003 ’722, ¶358; EX1003 ’829, ¶322; EX1003 ’830, ¶334

IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 176 of 265



DEMONSTRATIVE – NOT AN EXHIBIT

Groove Spaced a Distance 
and Groove Coverage

’910 Patent

177
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Grooves Spaced a Distance Limitations

178

’910

Claim [1.f]: “the plurality of vertically oriented grooves each have a radiused top 
end and a radiused bottom end and are spaced a distance between the flange 
and the closed bottom” 

Claim [8.f]: “the plurality of vertically-oriented grooves each have a radiused top 
end and a radiused bottom end and are spaced a distance between the flange 
and the closed bottom” 

Pet. ’910, 56-59.

EX1001 ’910, claim 1

’910 Patent

EX1001 ’910, claim 8
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Rapparini Discloses a Plurality of Vertically-Oriented 
Grooves/Ribs Spaced with Radiused Top and Bottom Ends

179

’910

EX1008, FIG. 6bis (annotated).

Pet. ’910, 56-57; Reply to POR ’910, 24-26.

Grooves (4)

K-Fee does not dispute this
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Rapparini’s Grooves/Ribs Are Spaced a Distance Between the 
Flange and the Closed Bottom

180

’910

EX1008, (Rapparini), FIG. 6bis (annotated).

EX1008, [0011]

Closed Bottom Region (5) 

Flange (3)

Pet. ’910, 57; Reply to POR ’910, 24.

EX1008, Fig. 6bis (annotated)
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DEMONSTRATIVE – NOT AN EXHIBIT

Rapparini’s Short Grooves/Ribs Extend Only Along the Side

181

’910 Pet. ’910, 57; Reply to POR ’910, 24

EX1008, [0011]

IPR2024-00304
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Other References Show Grooves/Ribs Only Along the Side

182

’910 Pet. ’910, 4-5 (citing to EX1003 ’910, ¶¶87-94  ); Reply to POR ’910, 24-26.

EX1035, (Mariller), [0027], FIG. 1. EX1031, (Claydon), FIG. 3.

EX1032, (Erickson), 5:15-19, FIG. 1.

EX1035 EX1031 EX1032

IPR2024-00304
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K-fee’s Argues Rapparini’s Ribs Are Not Spaced From the Flange

183

’910 Reply to POR ’910, 24-25.

POR ’910, 63, showing EX1008, FIGs. 6 and 6bis (annotated).

IPR2024-00304
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The Figure K-fee Relies on Shows a Rim That Is Flat

184

’910 Reply to POR ’910, 24-26.

POR ’910, 63 (showing EX1008, FIG. 6 (annotated))

EX1008, [0055].

IPR2024-00304
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Groove Coverage Limitations

185

’910

Claim [1.g]: “the plurality of vertically oriented grooves cover 20% to 80% of the 
wall between the flange and the closed bottom” 

Claim [8.g]: “the plurality of vertically oriented grooves cover 20% to 80% of the 
wall between the flange and the closed bottom” 

Pet. ’910, 56-59, 76-78

Claim 4: “The portion capsule according to claim 3, wherein the vertically-oriented 
grooves cover 40% to 60% of the wall between the flange and the closed bottom.”

’910 Patent

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Rapparini’s Grooves/Ribs Have Variable Lengths Along the Body

186

’910

EX1008, [0009]
See also [0010]

EX1008, FIG. 6bis (annotated).

Pet. ’910, 56-59; Reply to POR ’910, 24-26.

Grooves (white) 
Wall (green)

Flange (3)Groove (4)

Closed Bottom (5)
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Rapparini’s Fig. 6 bis Depicts Grooves Covering 20%-80% and 
40%-60% of the Wall, as Claimed

187

’910 Pet. ’910, 56, 58-59, 76-78; Reply to POR ’910, 24-26.

Grooves (white) 
Wall (green)

Flange (3)Groove (4)

Closed Bottom (5)
EX1003 ’910,  ¶¶302, 385
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The Broadly Claimed % Groove Coverage Is a Simple Design 
Choice Amongst Limited Number of Options

188

’910
Pet. ’910, 59, 76-78

EX1003 ’910 Decl. ¶304
See also EX1003 ’910, ¶387

IPR2024-00304
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’910

K-fee’s Interpretation of the % Groove Coverage Limitations

189

Pet. ’910, 57; Reply to POR ’910, 25.

EX1049, Infringement Contentions ’910 Patent, 477-478;
See also 440-441. 

K-fee offers no calculations to support the below assertion, yet takes issue 
with the Petition for lacking such calculations
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Jobin: Rapparini Discloses Grooves/Ribs of Variable Lengths 
Falling Within the Broadly-Claimed Ranges

Reply to POR ’910, 25-26.

EX2025, 123:13-25 EX2025, 121:24-122:13

IPR2024-00304
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Side Wall Identifier

’722 and ’910 Patents

191

IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 191 of 265
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Side Wall Identifier Limitations

192

’722

’910

Claim 13: “The beverage system according to claim 7, wherein the optically 
detectable identifier is located on a side wall of the base element.” 

Claim [1.t]: wherein the individualization identifier . . . “is further provided on the 
outside surface of the wall of the base element” 

Pet. ’722, 70-71; Pet. ’910, 74.

’722 Patent

’910 Patent
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DEMONSTRATIVE – NOT AN EXHIBIT

Jarisch 929 Discloses the Identifier Can Be Disposed on Both the 
Capsule Body and Rim

193

’722

’910
Pet. ’722, 36, 70-71; Pet. ’910, 37, 74

EX1006, [0064]
See also [0063], [0090]-[0091]

EX1006, [0016] IPR2024-00304
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Both Experts Agree Placing the Identifier on Both the Capsule 
Wall and Under the Flange is Beneficial

194

’722

’910
Reply to POR ’722, 30; Reply to POR ’910, 28

EX1003 ’910, ¶ 371
See also EX1003 ’722, ¶ 353. 

Jobin: Glucksman:

EX1071, 112:21-113:10 (objection omitted)

IPR2024-00304
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Jarisch 929 Discloses Far More Than the Challenged Patents

195

’722

’910
Reply to POR ’722, 28; Reply to POR ’910, 26

EX1071, 113:11-22

[…]

Glucksman found no disclosure of an identifier on both the 
capsule flange and side wall in the ’910 Patent

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

K-fee’s Ignores its Apparent Interpretation of the “Side Wall 
Identifier” Limitations

196

’722

’910

EX1049 ’910, 471-472;
See also EX1049 ’722, 386-387. 

K-Fee interprets “side wall identifier” as met by a slightly “overprinted” code

Pet. ’722, 70-71; Pet. ’910. 74; Reply to POR ’722, 29-30; Reply to POR ’910, 27-28.
IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

K-fee Overlooks that Jarisch 929 Teaches the Benefits of 
Repeating the Code and/or Moving it to Different Locations

197

’722

’910 Reply to POR ’722, 30; Reply to POR ’910, 28.

EX1006, [0068]

EX1006, [0017]
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Hot Water

’910 Patent

198

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Hot Water Limitations

199

Claim [1.s]: “encodes information used by the specific coffee machine to control a 
beverage-making process, which includes setting a quantity of hot water, pressure 
of the hot water, and/or temperature of the hot water” 

Claim [8.s]: “encodes information used by the specific coffee machine to control a 
beverage-making process, which includes setting a quantity of hot water, pressure 
of the hot water, and/or temperature of the hot water” 

’910 Pet. ’910, 70-73

’910 Patent
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Using Hot Water in Coffee Systems is Common Sense

200

’910
Pet. ’910, 41; Reply to POR ’910, 26.

EX1004, [0003]

EX1004, [0506] IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

The Prior Art Discloses Encoding Information Used to Control 
Hot Water

201

’910
Pet. ’910, 41; Reply to POR ’910, 26.

EX1004, [0523]

IPR2024-00304
Nespresso USA, Inc. Ex. 1076

Page 201 of 265
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Electrically Conductive 
Individualization Identifier

’910 Patent

202

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Electrically Conductive Individualization Identifier Limitation

203

’910

Claim 2: “The portion capsule according to claim 1, wherein the individualization 
identifier is electrically conductive.” 

Pet. ’910, 74-75

EX1001 ’910, claim 2

’910 Patent

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

K-fee’s Litigation Interpretation of “Individualization Identifier 
[That] Is Electrically Conductive” 

204

’910
EX1049 ’910 Patent, 474-475

Pet. ’910, 19, 74; Reply to POR ’910, 28-29
IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Yoakim Discloses Capsules and Membranes Made of Aluminum

205

’910 Pet. ’910, 74-75

EX1004, [0215]

EX1004, [0128]

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Aluminum Capsules Are Electrically Conductive

206

’910

EX1044, [0045]

Pet. ’910, 75; Reply to POR ’910, 28-29

EX1004, [0044]
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DEMONSTRATIVE – NOT AN EXHIBIT

Jarisch 929 Discloses the Identifier “May Be Printed or 
Embossed” on the Capsule and Have Variable Characteristics

207

’910

EX1006, [0027]

[…]

Pet. ’910, 75; Reply to POR ’910, 28-29
IPR2024-00304
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Jarisch 929’s Discloses Electrically Conductive Identifiers

208

’910

EX1003 ’910, [0027]

Pet. ’910, 75; Reply to POR ’910, 28-29
IPR2024-00304
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Glucksman’s Opinion is Conclusory and Unsupported

209

’910 Reply ’910, 28-29.

EX2020 ’910, ¶¶193-194

Glucksman’s Opinion: POR:

POR ’910, 69-70
IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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Identifier with 
Concavity/Convexity

’910 Patent

210

IPR2024-00304
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Identifier Exhibiting Concavity/Convexity Limitations

211

’910

Claim 6: “The portion capsule according to claim 3, wherein the individualization 
identifier exhibits a concavity and/or a convexity.”

Pet. ’910, 78-79.

’910 Patent
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DEMONSTRATIVE – NOT AN EXHIBIT

K-Fee’s Interpretation of an Identifier Exhibiting Concavity: an 
Overprinted Code

212

’910
EX1049, Infringement Contentions ’910 Patent, 479-480.

Pet. ’910, 78-79; Reply to POR ’910, 29-30.

K-Fee interprets the transition of the code from the rim to the body 
of the below shown capsule as a “concavity.” 
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Jarisch 929 Discloses Locating a Code on Both the Capsule Rim 
and Body

213

’910
Pet. ’910, 74, 78-79; Reply to POR ’910, 29-30.

EX1006, [0063], [0064], and [0090]

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

EX2021 – a Later Issued Jarisch Patent – Confirms the Capsule 
Rim Could be Formed With a Bend

214

’910

EX2021,  9:28-29

Reply to POR ’910, 30.
IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Overprinting the Code on the Rim and Body is an Obvious Design 
Choice

215

’910

Jobin:

EX1003, ’910, ¶396.

Pet. ’910, 78-79;
Reply to POR ’910, 29-30.
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An Overprinted Code Would Improve Code Reading Reliability

216

’910 EX1071, 112:21-113:10. Reply to POR ’910, 30.

Glucksman:
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Groove Laterally Offset 
from Chamfered Mandrel

’829 Patent

217

IPR2024-00304
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Groove Laterally Offset from Chamfered Mandrel Limitations

218

’829

Claim 4: “The beverage system according to claim 3, wherein the beverage machine 
comprises a groove that is laterally offset from the chamfered mandrel, and the 
seat is at least partially seated in the groove.” 

Pet. ’829, 68-70.

EX1001 ’829, claim 4

’829 Patent

IPR2024-00304
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“Laterally Offset”

219

’829

K-Fee argues that the Board’s prior decision involving “laterally offset” from IPR2022-01574 
(Paper 29) should be controlling.  

• However: 

• At the time of the ’829 Petition, the PTAB had not issued its Decision in IPR2022-01574;

• K-Fee never argued that this term should be construed; and

• The Board’s prior construction did not include evidence regarding the meaning of “offset” 
because in IPR2022-01574 the parties only disputed the direction (i.e., laterally)—not the 
extent of—offset. 

POR ’829, 55-58; Reply to POR ’829, 26. 

A proper interpretation is “a groove that is at least partially 
off to the side of any part of the chamfered mandrel,” 
which is consistent with both the intrinsic and extrinsic 

evidence.

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Intrinsic Evidence Supports Petitioner’s Interpretation

220

’829

Nothing in the ’829 Patent’s claim language requires 
the groove to be entirely to the side of the mandrel:

EX1001, ’829 Patent, claim 4.

If K-Fee had intended a narrow 
interpretation, it could have drafted the 
claim to recite “entirely laterally offset” 

or a groove “that does not overlap at all” 
with the chamfered mandrel. 

Additionally, the ’829 Patent’s specification: 

• Never states that the groove should be “entirely” 
offset from the chamfered mandrel;

• Provides no reasoning or benefit of such a 
configuration; and 

• Provides no lexicography or disavowal that 
could limit the full scope of the claim.  

Reply to POR ’829, 27. 

In fact, the specification never even 
describes the “groove” in words. 
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DEMONSTRATIVE – NOT AN EXHIBIT

Intrinsic Evidence: Figure 16 Does Not Number or Identify any 
Groove

221

’829

EX1001, ’829 Patent, FIG. 16A.

Reply to POR ’829, 27. 

EX1001, ’829 Patent, 12:57-13:26. IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Extrinsic Evidence Supports Petitioner’s Interpretation

222

’829

“Offset” means two things that are not 
perfectly aligned:

“Lateral” confirms that the mis-alignment 
is sideways in either direction: 

Reply to POR ’829, 28.

EX1075: Random 
House Dictionary, 
“Offset”

“14. printed by, or suitable for printing by offset.
15. placed away from a center line; off-center”

EX1076: 
Dictionary.com, 
“Offset”

“3. placed away from the center line; off-center.”

EX1077: Oxford 
American College, 
“Offset”

“n./…1. a consideration or amount that diminishes 
or balances the effect of a contrary one. 2. the 
amount or distance by which something is out of 
line…”

EX1078: Webster’s 
New World (1980), 
“Offset”

“adj. 1. of, relating to, or being an offset; 2. that is 
offset, off center, or at an angle…”

EX1079: Webster’s 
New World (1984), 
“Offset”

“adj. 1. of, relating to, or being an offset 2. that is 
offset, off center, or at an angle…”

EX1080: Concise 
Oxford Dictionary, 
“Lateral”

“ adj. 1 of, at, towards, or from the sides or sides…”

EX1081: Merriam-
Webster’s 
Dictionary, “Lateral”

“1: of or relating to the side 2: situated on, directed 
toward, or coming from the slide 3: extending from 
side to side…”

EX1082: Random 
House Webster, 
“Lateral”

“ adj. 1. of or pertaining to the side; situated at, 
proceeding from, or directed to a side: a lateral 
view…”
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K-Fee Improperly Reads Limitations from a Preferred 
Embodiment

223

’829

EX1001 ’829, FIG. 16A.

GE Lighting Solutions, LLC v. AgiLight, Inc., 
750 F.3d 1304, 1309 (Fed. Cir. 2014)

“It is improper to read limitations from a 
preferred embodiment—into the claims absent 
a clear indication in the intrinsic record that the 
patentee intended the claims to be so limited.” 

Reply to POR ’829, 27. 

To the extent FIG16 depicts the claimed 
groove, it is a single embodiment: 

Hill-Rom Servs., Inc. v. Stryker Corp., 
755 F.3d 1367, 1371 (Fed. Cir. 2014)

“While we read claims in view of the 
specification, of which they are a part, we do not 
read limitations from the embodiments in the 
specification into the claims.” 

IPR2024-00304
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Yoakim Discloses the Claimed Groove/Seal Limitation

224

’829

Yoakim discloses the claimed groove, as shown in FIG35, depicting the amount of 
misalignment between the groove (red) and chamfered mandrel with yellow arrows. 

Reply to POR ’829, 28-30.EX1004, FIG. 35 (annotated)

The groove (red), and the area where the seal (blue) 
sits in the groove, is out of alignment, and at least 
partially off to the side of the chamfered mandrel. 

EX1004, Yoakim, [0436].
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DEMONSTRATIVE – NOT AN EXHIBIT

Yoakim’s Groove/Seal Meets K-Fee’s Unclaimed Requirements

225

’829

Yoakim’s groove (red) limits the movement of 
the seal (blue), providing stability: 

EX1004, Yoakim, [0385]-[0388], [0436]. Reply to POR ’829, 30.

EX1004, FIG. 35 (annotated) IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Yoakim’s Groove/Seal Meets K-Fee’s Unclaimed Requirements

226

’829

EX1004, Yoakim, [0251]

EX1004, Yoakim, [0385]

POR ’829, 59-60; Reply to POR ’829, 30.

Despite K-Fee’s arguments, Yoakim’s groove/seal provides the same purported 
benefit that K-Fee identifies—improving the interaction between the water and the 

capsule substance. 
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DEMONSTRATIVE – NOT AN EXHIBIT

Any Minor Differences in the Groove/Seal Configuration of 
Yoakim Would be Trivial

227

“The Board, in reversing the examiner's rejections, 
relied only on minor distinctions between the prior art 
and the claimed invention.”

“But such a distinction reads the teaching of [the prior 
art] too narrowly.”

 
PlaSmart, Inc. v. Kappos, 482 F. App’x 568, 573 (Fed. Cir. 2012)

Reply to POR ’829, 30.

’829
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The Claimed Groove Configuration Would also be Obvious

228

’829

Reply to POR ’829, 30.

EX1003 ’829, ¶ 307
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Ledge

’830 Patent

229

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

“Ledge” Limitations

230

’830

Claim [1.g]: “a ledge formed at the inside surface of the wall and projecting towards
the central longitudinal axis, the ledge is spaced below the open end of the base 
element”

Claim 9: “The portion capsule according to claim 8, wherein the inside surface of 
the wall comprises a ledge projecting towards the central longitudinal axis, and the 
optically detectable individualization identifier is circumferentially arranged 
around the central longitudinal axis.”

Pet. ’830, 53-54, 78.

EX1001 ’830 claim [1.g]

EX1001 ’830 claim 9

’830 Patent

IPR2024-00304
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“Ledge” Is Illustrated, Not Described, in Specification

231

’830 Reply to POR ’830, 27-30.

‘830 Patent :

EX1001 ’830, Fig. 10

EX1001 ’830, Fig. 16A

EX1001 ’830, Fig. 8

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

The “Ledge” Protrudes Toward the Central Axis and Is Below the 
Open End, as Claimed

232

’830
Pet. ’830, 50-51, 53-54; Reply to POR ’830, 26-27; POR Sur-Reply ’830, 27.

EX1004, Fig. 28 (annotated)

Base element with open 
end and closed bottom (1c)

See EX1004, [0414]

Height of base element 
defined between open 
end and closed bottom

See EX1004, [0417]

Rim at open end of 
base element (1h)

See EX1004, [0414]

Ledge formed on the inside 
surface of the wall (1g)

See EX1004, [0420]

Inside surface of side wall faces 
the beverage material (1e)

See EX1004, [0414]-[0415]

Beverage material (1a)
See EX1004, [0415]
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Yoakim’s Ledge Is Configured Like Those in the ’830 Patent

233

’830

EX1004, Fig. 28 (close up and annotated)

Reply to POR ’830, 27-28.

Capsule wall(purple)
Direction of ledge projection from the 
wall (green)
Central axis (blue)

‘830 Patent :Yoakim:

EX1001 ’830, Figs. 10 and 16A (both annotated)
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Yoakim Discloses the Claimed “Ledge” 

234

’830
Pet. ’830, 53-54, 78; Reply to POR ’830, 26.

EX1004, Fig. 28 (annotated and close up) EX1004, [0420]
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The “Ledge” Is Inside the Capsule, as Defined by the Membrane 

235

’830
Pet. ’830, 53, 78; Reply to POR ’830, 26

EX1004, Fig. 28 (annotated)

EX1004, [0414]
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The “Ledge” Projects Toward the Central Axis

236

’830
Pet. ’830, 53, 78; Reply to POR ’830, 27

[…]

EX1004, Fig. 28 (annotated)

EX2025, 194:25-197:17

Jobin:
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A POSITA Would Be Aware of the Benefits of a “Ledge”

237

’830
Pet. ’830, 53-54, 78; Reply to POR ’830, 26

Jobin:

EX1003 ‘830, ¶243 

EX1004,[0332] IPR2024-00304
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Capsules Utilizing a Ledge Were Well-Known to a POSITA

238

’830
Pet. ’830, 54, 78; Reply to POR ’830, 30-32.

Jobin:

EX1010, Fig. 14 (annotated)
EX1033, Fig. 8A (annotated)

EX1003 ‘830, ¶244 

IPR2024-00304
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K-Fee Mischaracterizes What Petitioner Identifies as a “Ledge”

239

’830

POR ’830, 65.

Pet. ’830, 53-54, 78; Reply to POR ’830, 25-32EX1004, Fig. 28 (annotated and close up)

EX1004, Fig. 28 (annotated)

IPR2024-00304
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K-Fee’s Inconsistent Frame of Reference for “Ledge”

240

’830 Reply to POR ’830, 29.

EX1049 ’830, 144-146. POR ’830, 69.

K-fee’s “ledge” infringement interpretation K-fee’s POR

IPR2024-00304
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Yoakim’s Ledge is Formed on the Capsule Wall’s “Inside Surface”

241

’830
Pet. ’830, 53-54; Reply to POR ’830, 26-30

• Yoakim’s discloses deep drawn capsules, 
which are stamped from a sheet of 
material into a cup-shaped body with 
side walls (107) having an inner surface 
facing beverage material (122) and an 
outer surface facing away from it.

• It is the membrane (103) which 
delineates the interior of the capsule 
from the outside, not the lid (108) – 
which is optional. 

Beverage 
material

EX1004, Fig. 28 (annotated and close up)

EX1004, Fig. 28 (annotated)IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Parts of the “Inside Surface” May Not Contact Beverage Material  

242

’830
Reply to POR ’830, 30 fn. 9

Coffee capsules can be filled with different beverage material amounts

EX1018, Fig. 1 (annotated)

Beverage 
material

EX104, Fig. 28 (annotated)

Beverage 
material
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Level of Skill of the POSITA

’722, ’829, ’830, and ’910 Patents

243

IPR2024-00304
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Level of Skill of the POSITA

244

’722 ’829

’830 ’910

POSITA
• Bachelor's degree in engineering
• Five years of experience in design of mechanical beverage 

systems, or similar products
• Experience with sensors for recognizing an identifier

Reply to POR ’722, 3; Reply to POR ’829, 3; Reply to POR ’830, 3; Reply to POR ’910, 2-3.   

Level of Skill for Prior Related IPRs, K-Fee Agreed
IPR2022-01574, POR (Paper 17), 9; IPR2023-00485, POPR (Paper 6), 18;IPR2023-00502, FWD, 9; IPR2023-00485, FWD, 8.

IPR2024-00304
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K-Fee Now Advocates to Re-Define Level of Skill

245

’722 ’829

’830 ’910

K-Fee’s New POSITA Proposal
• Five years of technical experience
• One year of experience in designing, testing, 

and/or evaluating single-serve 
coffee/beverage makers

• Working knowledge of identifying means 
such as barcodes, sensors, etc. 

POSITA
• Five years of experience in design of 

mechanical beverage systems, or similar 
products

• Experience with sensors for recognizing 
an identifier

• Bachelor's degree in engineering

POR ’722, 3-4; POR ’829, 4-5; POR ’830, 4; POR ’910, 4.Pet. ’722, 15-16; Pet. ’829, 17; Pet. ’830, 16-17; Pet. ’910, 16

Reply to POR ’722, 3; Reply to POR ’829, 3; Reply to POR ’830, 3; Reply to POR ’910, 2-3
IPR2024-00304

Nespresso USA, Inc. Ex. 1076
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There is No Support for Changing the POSITA Definition

K-fee Offers No Basis to Justify Departure⸺Both Experts’ 
Opinions Remain Unchanged

EX2020, ¶47.

Reply to POR ’722, 3; Reply to POR ’829, 3; Reply to POR ’830, 3; Reply to POR ’910, 2-
3.  

EX1072, ¶¶11-12 (same in all four IPRs) IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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Jobin Is a POSITA Under Either Definition

247

’722 ’829

’830 ’910

EX1072 ’710, ¶12
See also EX1072 ’829, ¶12; EX1072 ’830, ¶12; EX1072 ’829, ¶12.

Pet. ’722, 15-16; Pet. ’829, 17; Pet. ’830, 16-17; Pet. ’910, 16; 
Reply to POR ’722, 3; Reply to POR ’829, 3; Reply to POR ’830, 3; Reply to POR ’910, 2-3

EX1003, ’829, ¶40; 
see also EX1003, ’722, ¶40, EX1003, ’830, ¶40, EX1003, ’910, 

¶40.

Prior POSITA Definition

K-Fee’s New Proposal

IPR2024-00304
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Glucksman’s Testimony 
Should be Afforded Little 
Weight
’722, ’829, ’830, and ’910 Patents

248

IPR2024-00304
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Glucksman’s Testified That He Did Not Understand the Terms 
“Enable” or “Enablement” After Providing Enablement Opinions

249

’722 ’829

’830 ’910

EX1071, 65:17-66:2

Reply to POR ’722, 2; Reply to POR ’829, 2; Reply to POR ’830, 2; Reply to POR ’910, 1-2 

Accordingly, Glucksman’s prior art enablement opinions 
should be given little to no weight.

IPR2024-00304
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Glucksman’s Obviousness Analysis Improperly Required 
Element-by-Element Motivations Within a Reference

250

’722 ’829

’830 ’910

EX1071, 87:17-88:4

Reply to POR ’722, 2; Reply to POR ’829, 2; Reply to POR ’830, 2; Reply to POR ’910, 1-2 

“This analysis unduly dissects prior 
art references into collections of 
individual elements, requiring a party 
showing obviousness to re-do the work 
already done in the prior art 
reference. The claimed invention and an 
invention in the prior art must both 
be analyzed as a whole for the same 
reason: an invention is more than the 
sum of its individual elements”

Gen. Elec. Co. v. Raytheon Tech. Corp.,
983 F.3d 1334 (Fed. Cir. 2020)

IPR2024-00304
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Glucksman Did Not Apply the Phillips Claim Construction 
Standard

251

’722 ’829

’830 ’910

EX1071, 90:10-20 

Reply to POR ’722, 2; Reply to POR ’829, 2; Reply to POR ’830, 2; Reply to POR ’910, 1-2 

Glucksman testified that his understanding of claim terms was not 
informed by anything other than his reading of the claim language

EX1071, 89:11-22 (objection omitted) 

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Glucksman’s Analyses Based on Incorrect Claim Construction and  
Obviousness Legal Standards Should Be Disregarded

252

’722 ’829

’830 ’910
Reply to POR ’722, 2; Reply to POR ’829, 2; Reply to POR ’830, 2; Reply to POR ’910, 1-2 

Texas Instruments Inc. v. Cypress Semiconductor Corp. 
5 F. 3d 1504 (Fed. Cir. 1993) (emphasis added)

“The testimony of a patent expert based on an obviously 
incorrect legal analysis is not evidence adequate to 
support [K-fee’s non-obviousness arguments]”

In contrast to Glucksman, Jobin applied the correct obviousness 
standard and interpreted the challenged claims under Phillips

IPR2024-00304
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DEMONSTRATIVE – NOT AN EXHIBIT

Glucksman Could Not Answer Basic Questions About K-fee’s 
Patents During His Deposition

253

’722 ’829

’830 ’910 EX1071, 112:5-16
Reply to POR ’722, 2; Reply to POR ’829, 2; Reply to POR ’830, 2; Reply to POR ’910, 1-2 

Questions like:

EX1071, 105:14-22 IPR2024-00304
Nespresso USA, Inc. Ex. 1076
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DEMONSTRATIVE – NOT AN EXHIBIT

Glucksman Could Not Answer Basic Questions About K-fee’s 
Patents During His Deposition

254

’722 ’829

’830 ’910
EX1071, 112:5-16

Reply to POR ’722, 2; Reply to POR ’829, 2; Reply to POR ’830, 2; Reply to POR ’910, 1-2 

Questions like:

IPR2024-00304
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Additionally, Glucksman Has Repeatedly Taken Positions Plainly 
Inconsistent with the Teachings in the Art in these Proceedings

255

’722 ’829

’830 ’910

Houseware LLC v. Whirlpool Corp., 865 F.3d 1372, 1378 (Fed. Cir. 
2017) (emphasis added)(internal citations omitted)

“However, we must disregard the testimony of an expert that 
is plainly inconsistent with the record…or ‘based on 
incorrect understanding of the claim[s.]’”

Reply to POR ’722, 2; Reply to POR ’829, 2; Reply to POR ’830, 2; Reply to POR ’910, 2 

IPR2024-00304
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POSITA Has Experience Developing Beverage and Fluid Systems 
With Sensors For Recognizing an Identifier

256

’722 ’829

’830 ’910
Reply to POR ’722, 3; Reply to POR ’829, 2-3; Reply to POR ’830, 2-3; Reply to POR ’910, 2 

POSITA
• Bachelor's degree in engineering
• Five years of experience in design of mechanical 

beverage systems, or similar products
• Experience with sensors for recognizing an 

identifier

IPR2024-00304
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Glucksman Lacks Experience with Beverage Systems Integrating 
Identifiers

257

’722 ’829

’830 ’910
Reply to POR ’722, 2-3; Reply to POR ’829, 2-3; Reply to POR ’830, 2-3; Reply to POR ’910, 2 

EX1071, 61:19-62:6 ,63:20-64:3  

EX2020 ’710, ¶22
See also EX2020 ’829, ¶22; EX2020 ’830, ¶22; EX2020 ’829, ¶22

Yet, when he was asked 
about his own patent:

The only specific sensor experience Glucksman describes:

IPR2024-00304
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In Contrast, Jobin Has Ample Experience with Sensors for 
Recognizing an Identifier

258

’722 ’829

’830 ’910
Reply to POR ’722, 3; Reply to POR ’829, 2-3; Reply to POR ’830, 2-3; Reply to POR ’910, 2 

EX1003, ¶¶24 & 25 (same for all four IPRs)

EX1072, ¶12 (same for all four IPRs)

IPR2024-00304
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Jobin’s Opinions Should Be Afforded Greater Weight

259

’722 ’829

’830 ’910

Glucksman Jobin

Properly analyzed the prior art in view of the 
claims, applying the correct legal standards

 ✓

Interpreted claims under Phillips  ✓

Taken positions that are consistent with the 
prior art

 ✓

Has experience with beverage and fluid 
systems integrating identifiers

 ✓

Reply to POR ’722, 3; Reply to POR ’829, 2-3; Reply to POR ’830, 2-3; Reply to POR ’910, 2 
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District Court Claim 
Construction

’722 Patent, ’829 Patent, ’830 Patent and ’910 Patent

260

IPR2024-00304
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District Court Proposed Claim Constructions

261

’722 ’829

’830 ’910 Reply to POR ’722, 1 fn. 1; Reply to POR ’829, 1 fn. 1; Reply to POR ’830, 1 fn. 1; Reply to POR ’910, 1 fn. 1

EX1070, 5-7 

“an identifier”

“to individualize the portion capsule”

IPR2024-00304
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The District Court Construed the Terms Consistent with 
Nespresso’s Proposals

262

’722 ’829

’830 ’910

EX1070, 6 

Reply to POR ’722, 1 fn. 1; Reply to POR ’829, 1 fn. 1; Reply to POR ’830, 1 fn. 1; Reply to POR ’910, 1 fn. 1
IPR2024-00304
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The Petitions Demonstrated the Prior Art Disclosed the 
Limitations Under These Constructions

263

’722 ’829

’830 ’910

Pet. ’829, 21
See also Pet. ’722, 21; Pet. ’830, 22-23; Pet. ’910, 20

The Patent Owner Responses do not address Petitioner’s 
arguments under the alternative constructions and, as 

such, any arguments are now waived

Reply to POR ’722, 1 fn. 1; Reply to POR ’829, 1 fn. 1; Reply to POR ’830, 1 fn. 1; Reply to POR ’910, 1 fn. 1
IPR2024-00304
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No Terms Require Construction

264

’722 ’829

’830 ’910

POR ’910, 3
See also POR ’722, 3; POR ’829, 3; POR ’830, 3

Reply to POR ’722, 3; Reply to POR ’829, 3; Reply to POR ’830, 3; Reply to POR ’910, 2
IPR2024-00304
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The District Court’s Construction of “Identifier” and 
“Individualize”

265

’722 ’829

’830 ’910 Reply to POR ’722, 1 fn. 1; Reply to POR ’829, 1 fn. 1; Reply to POR ’830, 1 fn. 1; Reply to POR ’910, 1 fn. 1
PO Sur-Reply ’722, 1 fn. 2; PO Sur-Reply ’829, 1 fn. 2; PO Sur-Reply ’830, 1 fn. 2; PO Sur-Reply ’910, 1 fn. 2

Limitation K-fee’s Proposed 
Construction

Nespresso’s Proposed 
Construction 

Judge Wu’s Construction

“Identifier” / 
“Individualization 

identifier” 

Plain and ordinary 
meaning

“to individualize the 
portion capsule” 

Plain and ordinary 
meaning

EX1070, 5-8, 14
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