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1. Background

2. The Board correctly construed the terms 
“preambleInitialReceivedTargetPower[0/1]” and 
“powerRampingStep[0/1]”

3. Under the Board’s construction, obviousness is 
undisputed

4. Challenged Claims are obvious under Patent 
Owner’s proposed construction

5. The Board did not violate Patent Owner’s 
procedural rights by addressing RSRP

Overview
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Background
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Ex. 1003 (Mahon Decl.), ¶45 (citing Ex. 1009 at 2)

Contention Based Random Access Procedures

Paper 2 (Petition) at 4-7
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Power Ramping

Ex. 1003 (Mahon Decl.), ¶47 (citing Ex. 1008 at Fig. 5.42)

Paper 2 (Petition) at 4-7
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Power Ramping Has Been Used In Wireless Standards for Decades

3G Standard: 4G Standard:

Ex. 1003 (Mahon Decl.), ¶48 (citing Ex. 1011 at 21)

Ex. 1003 (Mahon Decl.), ¶81 (citing Ex. 1010 at 378-79)

Paper 2 (Petition) at 6-7, 34
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The Board correctly construed the terms 
“preambleInitialReceivedTargetPower[0/1]” and 

“powerRampingStep[0/1]”
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Ex. 1001 at 40
Paper 9 (Inst. Dec.) at 13

Board’s Preliminary Construction

Board’s Preliminary Construction: 

“[W]e preliminarily construe the disputed terms 
as being four separate elements . . . where 
preamble Initial Received TargetPower(0) and 
power  Ramping Step(0) are functions of input(0), 
and where 
preamble   Initial    Received Target Power(1) and 
power Ramping Step(1) are functions of input(1). 

However, we preliminarily decline to adopt 
Patent Owner’s full implicit construction of the 
disputed terms, which also requires that input(0) 
‘corresponds to the 4-step procedure’ and 
input(1) ‘corresponds to the 2-step procedure.’” 
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Paper 9 (Inst. Dec.) at 13
Paper 12 (Pet.’s Reply) at 2-3

Proposed Constructions

Patent OwnerPetitionersBoard’s Preliminary Construction

Same as the Board“[W]e preliminarily construe the disputed 
terms as being four separate elements 
(preambleInitialReceivedTargetPower(0), 
preambleInitialReceivedTargetPower(1), 
powerRampingStep(0), and 
powerRampingStep(1)), where 
preambleInitialReceivedTargetPower(0) 
and powerRampingStep(0) are functions 
of input(0), and where 
preambleInitialReceivedTargetPower(1) 
and powerRampingStep(1) are functions 
of input(1)”
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PO Refuses to Disclose its Proposed Construction
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PO’s Shifting Positions

Paper 8 (POPR) at 29

Paper 11 (POR) at 1

Paper 11 (POR) at 41

Paper 13 (PO Sur-Reply) at 1

Paper 13 (PO Sur Reply) at 6
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Board’s Construction is Correct

1.Consistent with plain language of claims

2.Supported by intrinsic record
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Ex. 1001 at Claim 4

Consistent with Plain Language of Claims
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Consistent with Plain Language of the Claims

Paper 11 (POR) at 27
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Paper 12 (Petitioners’ Reply) at 7

Supported by the Specification

Ex. 1001 (’207 Patent) at 29:31-50

Ex. 1001 (’207 Patent) at Fig. 9, 14:59-53
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Paper 9 (Inst. Dec.) at 12-13

Supported by the Prosecution History

Ex. 1002 at 4109
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Paper 9 (Inst. Dec.) at 13

The Board’s Preliminary Construction Is Correct
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PO’s Construction is Incorrect

1.Seeks to rewrite the claims

2.Improperly imports limitations

3.Inconsistent with intrinsic record
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PO Seeks to Rewrite the Challenged Claims

[4e] for the 2-step contention based random access procedure, 
the PREAMBLE_RECEIVED _TARGET _ POWER is given based at 
least on a preamble Initial ReceivedTargetPower(1) and a 
power  Ramping Step(1) that correspond to the 2-step contention 
based random access procedure.

≠
[4d] for the 4-step contention based random access procedure, the 
PREAMBLE_RECEIVED_TARGET_POWER is given based at least on a 
preamble  Initial Received  Target Power(0) and a 
powerRampingStep(0) that correspond to the 4-step contention 
based random access procedure; and

≠

Disputed Claim Language: PO’s Apparent Interpretation:

Paper 12 (Reply) at 5-6
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Paper 11 (POR) at 30

PO Improperly Imports Limitations



Demonstrative Exhibit – Not Evidence PD-21

Ex. 1001 at 29:51-66
Paper 11 (POR) at 31-32

First Portion of the Specification Highlighted by PO
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Paper 11 (POR) at 31-32

Second Portion of the Specification Highlighted by PO

Ex. 1001 (’207 Patent) at 29:31-50

Ex. 1001 (’207 Patent) at 30:13-21
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Paper 11 (POR) at 32

PO Seeks to Import Disclosure Regarding Unclaimed 
Functionality Into the Claim Language
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Paper 9 (Inst. Dec.) at 12-13

The Prosecution History Does Not Support PO’s Proposal

Ex. 1002 at 1478

Ex. 1002 at 1478
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Paper 13 (PO Sur-Reply) at 10

PO Does Not Explain How the Language Used by the 
Examiner “Corresponds” to Its Proposed Construction
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Paper 12 (Reply) at 8-9

The Examiner’s Remarks Do Not Affect the Scope of the Challenged Claims

“But the examiner said nothing about the scope of
‘reacting,’ and the examiner’s use of the word
‘starting compound’ in isolation does not suggest
that he defined reacting as referring only to starting
materials. In any event, there are no statements by
the patentee during prosecution that limited the
scope of ‘reacting,’ and ‘the examiner’s unilateral
remarks alone do not affect the scope of the
claim.”

H. Lundbeck A/S v. Lupin Ltd., 87 F.4th 1361, 1374 (Fed. Cir. 2023) 
(quoting Salazar v. Procter & Gamble Co., 414 F.3d 1342, 1347 (Fed. Cir. 2005).
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The Board Should Maintain Its Preliminary Construction

Board’s Preliminary Construction: 

“[W]e preliminarily construe the disputed terms 
as being four separate elements . . . where 
preamble Initial Received TargetPower(0) and 
power  Ramping Step(0) are functions of input(0), 
and where 
]preamble   Initial    Received Target Power(1) and 
power Ramping Step(1) are functions of input(1). 

However, we preliminarily decline to adopt 
Patent Owner’s full implicit construction of the 
disputed terms, which also requires that input(0) 
‘corresponds to the 4-step procedure’ and 
input(1) ‘corresponds to the 2-step procedure.’” 

Ex. 1001 at 40
Paper 9 (Inst. Dec.) at 13
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Under the Board’s Preliminary Construction, Obviousness 
Under Lee1/Lee2 is Undisputed
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It is Undisputed that the Challenged Claims Are Obvious Under 
the Board’s Preliminary Construction

Paper 12 (Petitioners’ Reply) at 9-11

No dispute that [4pre], [4a], [4b],
and [4c] are obvious in view of Lee1
+ Lee2 under any proposed
construction

No dispute that [4d] and [4e] are
obvious in view of Lee1 + Lee2
under the Board’s preliminary
construction
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Paper 13 (PO’s Sur-Reply) at 1

PO’s Sur-Reply Does Not Address the Board’s 
Preliminary Construction

Paper 13 (PO’s Sur-Reply) at 11
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Lee1 Discloses Two- and Four-Step Contention Based 
Random Access Procedures

Ex. 1005 at Figs. 9, 22, [0150], [0317]
Paper 2 (Petition) at 12-13 
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Both Lee1 and Lee2 Disclose Power Ramping

Paper 2 (Petition) at 37

Ex. 1005 (Lee1) at [0152]

Ex. 1006 (Lee2) at [0030]-[0032]
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Lee2 Teaches that It Is Beneficial to Use Different Initial 
Transmission Power and Power Ramping Parameters

Ex. 1006 at Fig. 2, [0042], [0109]
Paper 2 (Petition) at 17, 38 
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Paper 9 (Inst. Dec.) at 27

Lee1/Lee2 Render the Challenged Claims Obvious
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Paper 12 (Reply) at 10

The Board’s Preliminary Finding Is Unrebutted and Well 
Supported by Case Law

“[C]ombinations of prior art that
sometimes meet the claim elements are
sufficient to show obviousness.”

Unwired Planet, LLC v. Google Inc., 841 F.3d 995, 1002 (Fed. Cir. 2016)
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Challenged Claims are Obvious under Patent 
Owner’s Proposed Construction 
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Ex. 1006 (Lee2) at [0011], [0109]
Paper 2 (Petition) at 38

Motivation to Combine Lee1/Lee2

Lee1: Lee2:

Ex. 1005 (Lee1) at [0003], [0006], [0249]
Paper 2 (Petition) at 11, 19, 30, 38
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Paper 9 (Inst. Dec.) at 27-28

PO Does Not Dispute that a POSITA Would Have Been 
Motivated to Combine Lee1 with Lee2 to Reduce Latency



Demonstrative Exhibit – Not Evidence PD-39
Paper 2 (Petition) at 42; Paper 12 (Reply) at 12-15 

Lee2’s Disclosure of Different Power Ramping Parameters for Different 
Cases Is Equally Applicable to Lee1 Disclosure of 2- and 4-Step Procedures

2-Step RA

2-Step RA

4-Step RA

4-Step RA

Lee1:

Lee2:
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Paper 11 (PO Resp.) at 33 

Patent Owner Maps Lee2 to the Claims to Support its 
Proposed Claim Construction
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PO’s Response Does Not Show that the Prior Art Teaches 
Away from the Challenged Claims

Paper 11 (POR) at 41
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PO’s Sur-Reply Does Not Show that the Prior Art Teaches 
Away from the Challenged Claims

Paper 13 (PO Sur-Reply) at 15
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Paper 12 (Reply) at 13

Motivation Does Not Need to Be the Only or Best Option

“Our precedent, however, does not require that 
the motivation be the best option, only that it be 
a suitable option from which the prior art did not 
teach away.”

PAR Pharm., Inc. v. TWI Pharms., Inc., 773 F.3d 1186, 1197–98 (Fed. Cir. 2014)
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The Board Did Not Violate Patent Owner’s 
Procedural Rights by Addressing RSRP
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Paper 8 (POPR) at 38

PO Put RSRP at Issue in Its POPR
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Ex. 2002 (Sundaresan Decl.) at ¶¶ 26-27 

PO’s Expert Attempted to Distinguish the Challenged Claims 
from Lee1/Lee2 Based on RSRP

Demonstrative Exhibit – Not Evidence
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Ex. 1006 (Lee2) at [0063], [0071]-[0074], Fig. 5
Paper 12 (Reply) at 14-15

Lee2 Expressly Teaches the Use of Different Power Control 
Parameters Depending on RSRP
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PO Asserts that the Measured RSRP Does Not Affect the 
Decision to Use Either 2-Step or 4-Step Procedures

Paper 11 (POR) at 41
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Ex. 1001 at 16:61-17:5
Paper 12 (Reply) at 14-15

The Challenged Patent Teaches that the Decision to Initiate 2-
or 4-Step Procedures Is Based Upon the Measured RSRP 
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Paper 9 (Inst. Dec.) at 25

The Board Properly Considered RSRP
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Paper 12 (Reply) at 15-16

Board Acted Within Its Authority

“However, the introduction of new evidence in the course of the trial is to be expected in inter partes 
review trial proceedings and, as long as the opposing party is given notice of the evidence and an 
opportunity to respond to it, the introduction of such evidence is perfectly permissible under the APA.”

Genzyme Therapeutic Prods. Ltd. P'ship v. Biomarin Pharm. Inc., 825 F.3d 1360, 1366 (Fed. Cir. 2016)

“In these circumstances, the mere fact that the Board did not use the exact language of the petition in the 
final written decision does not mean it changed theories in a manner inconsistent with the APA and our case 
law.”

Arthrex, Inc. v. Smith & Nephew, Inc., 935 F.3d 1319, 1327 (Fed. Cir. 2019)

“We conclude that the Board did not deviate from the grounds in the petition by relying upon the geometry 
data and citing for support the same portions of Bannuscher that the petition cited. Moreover, Sirona itself 
spent much of its Patent Owner Response arguing that Bannuscher does not disclose inputting the geometry 
data of the plaster models into a computer because of its disclosure of a recording bow…It is not the case 
that the Board deviated from the grounds or evidence cited in the petition. The Board simply used the term 
‘geometry data’ to refer to the digitized plaster models that were expressly cited in the petition. Because the 
petition provided Sirona notice and opportunity to address the portions of Bannuscher relied on by the 
Board, the Board's reliance on these portions of Bannuscher did not violate the APA and is not 
inconsistent with SAS.”

Sirona Dental Sys. GmbH v. Institut Straumann AG, 892 F.3d 1349, 1356 (Fed. Cir. 2018)
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Summary

1. Background

2. The Board correctly construed the terms 
“preambleInitialReceivedTargetPower[0/1]” 
and “powerRampingStep[0/1]”

3. Under the Board’s construction, obvious is 
undisputed

4. Challenged Claims are obvious under 
Patent Owner’s proposed construction

5. The Board did not violate Patent Owner’s 
procedural rights by addressing RSRP
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BULLPEN
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Paper 12 (Reply) at 11

Board’s Construction of Challenged Claims

“Moreover, the Board is not bound to adopt either party's preferred articulated construction of a disputed claim 
term.”

WesternGeco LLC v. ION Geophysical Corp., 889 F.3d 1308, 1328 (Fed. Cir. 2018)

“Clearly, TQ Delta had notice of the PTAB's understanding of the ‘reinitialize’ limitation prior to issuance of the 
Final Written Decision. Because TQ Delta had notice of the claim construction issue and the opportunity to be 
heard, the PTAB did not violate the APA.”

TQ Delta, LLC v. DISH Network LLC, 929 F.3d 1350, 1356 (Fed. Cir. 2019)

“Each of those cases stands for the proposition that the petition defines the scope of the IPR proceeding and that 
the Board must base its decision on arguments that were advanced by a party and to which the opposing party 
was given a chance to respond. None of those cases prohibits the Board from construing claims in accordance 
with its own analysis. To the contrary, we have held that the Board is not limited to the claim constructions 
proffered by the parties, but may adopt its own claim construction of a disputed claim term.”

VLSI Tech. LLC v. Intel Corp., 53 F.4th 646, 654 (Fed. Cir. 2022)
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Paper 9 (Inst. Dec.) at 12

No Requirement that the Claims Cover Every Embodiment 
Disclosed in the Specification
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Patent Owner’s Proposed Construction

Paper 11 (P.O. Resp.) at 17

Paper 11 (P.O. Resp.) at 26

Paper 11 (P.O. Resp.) at 26-27

Paper 11 (P.O. Resp.) at 31
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Ex. 1003 (Mahon Decl.), ¶46

RSRP
Dr. Mahon:

Lee2:

Ex. 1006 (Lee2) at [0071]
Paper 12 (Pet.’s Reply) at 14

’207 Patent:

Ex. 1001 (’207 Patent) at 16:61-66
Paper 12 (Pet.’s Reply) at 14-15




