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I. INTRODUCTION

Comcast Cable Communications, LLC (“Petitioner”) respectfully submits this
reply brief in support of its Petition for inter partes review of claims 1-26 of U.S.
Patent No. 8,356,251 (“the *251 Patent”) (Ex. 1001).

Patent Owner’s (“PO”) arguments for patentability should be rejected because
PO improperly: focuses on the purported deficiencies of Mahajan in isolation,
misapprehends how the Petition applies the teachings of Mahajan to the hardware
elements of Danciu and Aldrey, and fails to rebut how the Petition’s actual
combinations of Danciu-Mahajan and Aldrey-Mahajan render claims 1-26 obvious.

First, PO argues that the hardware architecture of Mahajan is incompatible
with the claims. However, Mahajan’s architecture is not relied on in the asserted
grounds; Danciu’s (or Aldrey’s) system is implemented in view of Mahajan’s
teachings regarding command conversion. Palo Alto Networks, Inc. v. Centripetal
Networks, LLC, 122 F.4th 1378, 1386 (Fed. Cir. 2024) (where obviousness is
asserted based on a combination, the references “must be read together, not in
isolation” and arguments that attack the references individually lack merit.).
Furthermore, the architecture of Mahajan that PO discusses is only a preferred
embodiment and Mahajan explicitly provides other examples including those that
“may be practiced in distributed computing environments, where tasks are

performed by remote processing devices that are linked through a communications



network.” Ex. 1114, [0018].

Second, PO repeatedly attacks the combinations as purportedly performing
certain claim limitations in the wrong hardware element of Danciu and Aldrey. In
so doing, PO applies the functionality of Mahajan’s server to the servers of Danciu
and Aldrey. But this is a strawman, as the Petition explicitly sets forth that the server
command teachings of Mahajan are applied to the remote control devices of Danciu
and Aldrey, not their servers (Pet., 32, 67-68). See, e.g., Arctic Cat, Inc. v. Polaris
Indus. Inc., No. IPR2015-01783, 2017 WL 506027, at *9 (P.T.A.B. Jan. 30, 2017)
(finding PO’s argument “unpersuasive because it is not responsive to the ground of
unpatentability asserted by Petitioner.”) remanded 724 Fed. App’x 948 (Fed. Cir.
May 30, 2018) (to address noninstituted grounds). When combined as set forth in
the Petition, the combinations disclose all of the limitations of the independent
claims of the *251 Patent.!

Third, PO takes an overly-narrow view of the disclosure of Mahajan as well
as the field of endeavor and the particular problem addressed by the *251 Patent, in
an attempt to rebut the motivation to combine Mahajan with Danciu and Aldrey.
But Mahajan is applicable both to the *251 Patent’s field of endeavor and problem

addressed (properly understood) and a POSITA would have had ample reasons to

' PO does not separately argue for the patentability of any of the dependent claims.



combine it with Danciu and Aldrey.

Finally, PO proposes a level of skill in the art that is lower and more
ambiguous than that proposed by Petitioner seemingly in a bid to fit the background
of its expert rather than conform to the subject matter of the *251 Patent.

For the reasons set forth in the Petition and as further explained herein, claims
1-26 should be cancelled.

II. ARGUMENT

A. Danciu-Mahajan and Aldrey-Mahajan Teach the Limitations of
Claims 1 and 11

PO’s primary argument is that Mahajan does not disclose certain limitations
of independent claims 1 and 11 because of allegedly “substantial differences
between Mahajan’s architecture and the architecture required by claims 1-21 of the
’251 patent.” POR, 24-25. PO is incorrect because the Danciu-Mahajan and Aldrey-
Mahajan combinations do not rely on Mahajan’s architecture. When evaluated as

actually set forth in the Petition, the combinations teach all of the limitations.

1. The Petition Relies on the Hardware Architecture of Danciu
and Aldrey, not Mahajan

PO misrepresents Petitioner’s argument. The Petition does not rely on the
architecture of Mahajan to disclose the claimed architecture, nor does the Petition
alter Danciu or Aldrey’s architecture based on Mahajan. Rather, the Petition

explains that in the Danciu-Mahajan combination, Danciu’s system is implemented



using certain teachings of Mahajan. In particular, the Petition explicitly states “a
POSITA would have been motivated to implement Danciu’s system, comprising a
remote control sending commands to a controlled device via a server, using known
techniques for sending commands for media playback between a server and a client,
such as is taught by Mahajan.” Pet., 31-32 (emphasis added). The hardware of the
Danciu system is a three-element system (remote control 14, servers 24A-24N, and

controlled device 18) virtually identical to that of the 251 Patent.
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Danciu’s system, Ex. 1112, Fig. 1 (annotated); Pet., 26

In attempting to contrast the 251 Patent with Mahajan, PO included a figure of the
’251 system (annotated below) that actually demonstrates how the ’251 Patent
architecture closely corresponds to that of Danciu (shown above). Each includes a
personal computing device (such as Danciu’s remote control 14), a server system
(such as Danciu’s servers 24A-24N), and a display device (such as Danciu’s

controlled device 18).



Universal playback control command Corresponding programmmg code
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The °251 system, POR, 26 (annotated)

While the Petition does describe the operation of Mahajan’s preferred server-
client embodiment (when Mahajan is introduced to the combination in the discussion
of element [1E], Pet., 28-31), this description is provided to explain the teachings of
Mahajan regarding conversion between genericized/universal commands and
platform specific media playback commands. The Petition does not rely on the
server-client hardware of Mahajan to show the hardware elements of the claims.

Similarly, with regard to the Aldrey-Mahajan combination, the Petition
describes that Aldrey’s system is implemented using certain teachings of Mahajan.
When Mahajan is introduced to the Aldrey combination in the discussion of element
[1F], the Petition again briefly describes the operation of Mahajan’s preferred server-
client embodiment (Pet., 65-67) in order to explain the teachings of Mahajan. The
Petition then states “a POSITA would have been motivated to implement Aldrey’s

system, comprising an end terminal sending commands to a connected television,



using known techniques for sending commands for media playback between
remote devices, such as is taught by Mahajan.” Pet., 67 (emphasis added). The

hardware of the Aldrey system is also a three-element system like that of claims 1

and 11:
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Aldrey’s system, Ex. 1115, Fig. 1 (annotated); Pet., 64

In neither the Danciu-Mahajan combination nor the Aldrey-Mahajan
combination does the Petition rely on the hardware architecture of Mahajan. PO’s
arguments that compare Mahajan’s architecture to the ’251 Patent’s claims are

irrelevant and should be disregarded.

2. The Petition Does Not Locate Mahajan’s Server-Command
Teachings in the Servers of Danciu and Aldrey

Throughout the POR’s discussions of Mahajan, PO incorrectly analyzes the
Petition’s combinations as if the teachings of Mahajan’s server (regarding

conversion of platform specific commands into generic/universal commands) are



incorporated into the servers of Danciu and Aldrey. This misapprehension of the
proposed combinations underlies, and renders fatally flawed, the POR’s repeated
arguments that the step of “converting, by the server system, the universal playback
control command into corresponding programming code” (e.g., POR, 29-31) and the
step of “receiving, in the server system, one or more signals ... further including a
universal playback control command” (e.g., POR, 33-34) are not shown in the
Petition because the steps purportedly occur in the wrong component.

As in Arctic Cat, where the Board faulted patent owner for arguing “as if
Petitioner proposes to modify [the primary reference] to position [a claimed
component] exactly as positioned in [the secondary reference],” here PO incorrectly
positions the teachings of Mahajan’s server commands in the servers of Danciu and
Aldrey. Arctic Cat, 2017 WL 506027, at *8-9; Facebook, Inc. v. Windy City
Innovations, LLC, 973 F.3d 1321, 1343 (Fed. Cir. 2020). In fact, the Petition
expressly states that Mahajan’s teachings regarding the generation of
genericized/universal playback commands are implemented in Danciu’s remote

control, not Danciu’s server. Pet., 32 (“A POSITA would have understood that



Mahajan’s server-command teachings could be implemented on Danciu’s remote
control”).?

As discussed in the Petition, Mahajan’s server translates commands used by
a local media player into generic universal commands that are then transmitted to
Mahajan’s client. Pet., 29-31. Thus, when these teachings are implemented in
Danciu’s remote control, it is the remote control that sends universal playback
commands to Danciu’s server, thus disclosing the step of “receiving, in the server
system, one or more signals ... further including a universal playback control
command.” Pet., 25-27, 38-39. While PO’s expert argues that Mahajan lacks a
“genericized interface” where a user may generate a generic command directly (Ex.

2025, 9 50), the claims do not recite that the universal playback control command is

2 Petitioner has identified a typographical error in a later sentence on page 32 where
“server” was accidentally replaced with “controlled device” thus resulting in the
inaccurate statement that Danciu’s remote control would transmit generic commands
to the controlled device. It is apparent that this was a typographical error because as
explained on the prior page (Pet., 31), elsewhere in the Petition (e.g., Pet., 6-8, 25-
27), and in Danciu (e.g., Ex. 1112, 4:46-55, 16:47-67, 17:13-43, Figs. 6-7), Danciu’s
remote control transmits commands only to Danciu’s servers, which perform

processing and then transmit commands to Danciu’s controlled device.



generated in any particular way at the personal computing device (i.e., remote
control), merely that the server receives the universal playback control command
from the personal computing device. Ex. 1101, 11:35-41, 12:42-49.

The Petition also describes how, when the generic commands are received by
Danciu’s server, the media abstraction modules taught by Mahajan would operate at
Danciu’s server to translate the generic interface commands to commands specific
to the interface of a media player (Pet., 41-42), thus showing that the step of
“converting, by the server system, the universal playback control command into
corresponding programming code” occurs at Danciu’s server. The Petition further
explains that commands “formatted for a particular device, as taught by Mahajan”
(i.e., commands converted from a generic format to a media player specific format),
would be stored on Danciu’s server for subsequent transmission to the display
device. Pet., 42-43.

Similarly, with regard to Aldrey-Mahajan, the Petition states that Mahajan’s
teachings regarding the generation of genericized/universal playback commands are
implemented in Aldrey’s end terminal, not Aldrey’s server. Pet., 67-68 (“A
POSITA would have understood that Mahajan’s server-command teachings could
be implemented on Aldrey’s end terminal remote control”). Thus, when Mahajan’s
teachings are implemented in Aldrey’s end terminal, the end terminal sends

universal playback commands to Aldrey’s server, thus disclosing the step of



“receiving, in the server system, one or more signals ... further including a universal
playback control command.” When the generic commands are received by Aldrey’s
server, the Petition describes how the media abstraction modules taught by Mahajan
would operate at Aldrey’s server to translate the generic interface commands to
commands specific to the interface of a media player (Pet., 71-72), thus showing that
the step of “converting, by the server system, the universal playback control
command into corresponding programming code” occurs at Aldrey’s server. The
Petition further describes that the commands formatted for Aldrey’s set-top box (i.e.,
the particular media player) would be stored on Aldrey’s MSP server for
transmission to the device. Pet., 72.

In addition to fundamentally misunderstanding the proposed combinations,
PO ignores that Mahajan’s teachings are not strictly limited to a server-client
implementation. To the contrary, Mahajan describes that its system may be deployed
in different ways. Ex. 1114, [0017]-[0018]; Ex. 1198, 49 6-7. Mahajan’s server and
client functionality may be distributed across different components in a computing
environment without regard to the type or relative capability of those devices:

Various examples may be practiced in distributed computing
environments, where tasks are performed by remote processing
devices that are linked through a communications network. In a
distributed computing environment, program modules may be located

in both local and remote memory storage devices. Further, the terms

10



server and client as used herein do not connotate any relative
capabilities of the two devices. The client may have more, less, or equal
processing capabilities than the server. Rather, in this description, the
names server and client describes [sic] the relative relationship of the
two components. For example, a computing environment of a first or
server device is remoted to a second or client device. For ease of
explanation the examples provided in this document relate to a
single server and a single client; however, this is but one potential
configuration. It is to be appreciated that [] other implementations may
include one or more servers supporting multiple clients. In some
implementations a first computer may act as a server for a second

computer, which acts as a server for a third computer.

Ex. 1114, [0018] (emphasis added); Pet., 41, 72; Ex. 1198, 99 7-8.

Mahajan repeats several times that its functionality can be distributed across

multiple remote devices. Ex. 1114, [0058] (“The processes may also be practiced in
a distributed computing environment where functions are performed by remote
processing devices that are linked through a communications network.”); [0078]
(“Typically, the functionality of the program modules may be combined or
distributed as desired in various embodiments.””). The Petition cites all three of these
paragraphs (18, 58, and 78) when explaining that Danciu’s or Aldrey’s servers can
host media abstraction modules like that of Mahajan’s client (i.e., modules that
perform the conversion from the universal playback command to programming code

for a specific media player). Pet., 41, 72. None of these paragraphs are addressed in

11



the POR or Dr. Wicker’s declaration. In the POR, the only citations to paragraphs
18, 58, and 78 of Mahajan are in quotations of the Petition. POR, 37, 40. Dr.
Wicker’s declaration does not cite or address these paragraphs at all. PO’s failure
to address these paragraphs is striking given that the Board specifically discussed
them in the Institution Decision. ID, 34-35.

Furthermore, Dr. Wicker conceded in deposition that distributed computing
and controlling a computer system across a network were known to a POSITA at the
time of the invention of the ’251 Patent. Ex. 1197, 11:18-21, 20:22-22:21. Dr.
Wicker also admitted that a POSITA would be able to implement the abstraction
layer of Mahajan on a server in the network and that this would be consistent with
Figure 1 of Mahajan. Ex. 1197, 17:4-20:21.

Mahajan further describes that its system is not limited to being implemented
in traditional PC computers but rather may be realized in cell phones or mobile
devices, and that such a device can act as a server or as a client:

Various examples may be implemented in computer system
configurations other than a PC. For example, various embodiments
may be realized in hand-held devices, multiprocessor systems,
microprocessor-based or programmable consumer electronics, network
PCs, minicomputers, mainframe computers, cell phones and the like.
Further, as technology continues to evolve, various implementations
may be realized on yet to be identified classes of devices. For example,

as the cost of a unit of processing power continues to drop and wireless
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technologies expand, computing devices resembling today's cell
phones may perform the functionalities of today's PC, video camera,
cell phone, and more in a single mobile device. This single device
may in one scenario act as a server and in another scenario act as
a client.

Ex. 1114, [0017] (emphasis added); Pet., 32, 68. When explaining that Mahajan’s
teachings would be implemented on Danciu’s remote control, the Petition
specifically cited paragraph 17. Pet., 32 (“A POSITA would have understood that
Mahajan’s server-command teachings could be implemented on Danciu’s remote
control, particularly because both disclosures reference those respective devices
being a mobile phone. Ex. 1112, 5:1-28; Ex. 1114, [0017]; Ex. 1102, q 162.”); Ex.
1198,99. The Petition similarly cites paragraph 17 when it explains that Mahajan’s
server-command teachings could be implemented on Aldrey’s end terminal. Pet.,
67-68. As with paragraph 18 of Mahajan, the POR and Dr. Wicker’s declaration
simply do not address paragraph 17 of Mahajan.

For all these reasons, the POR’s arguments that Danciu-Mahajan and Aldrey-
Mahajan cannot meet the “converting, by the server system, the universal playback
control command into corresponding programming code” and the “receiving, in the
server system, one or more signals ... further including a universal playback control
command” limitations are based on a mischaracterization of the Petition’s

combinations. Palo Alto Networks, 122 F.4th at 1386; Bradium Techs. LLC v. lancu,
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923 F.3d 1032, 1050 (Fed. Cir. 2019). When analyzed as actually set forth in the
Petition, Danciu-Mahajan and Aldrey-Mahajan teach the “converting” and
“receiving” limitations of claims 1 and 11.

The POR also argues that the Petition’s statement that “it would have been
obvious to a POSITA that one or more RTS Media Abstraction Modules could
operate at a server, such as in Servers 24A-24N” fails to show a motivation to
combine because it uses the word “could” instead of “would.” POR, 40. This
argument is misplaced because the Petition already explained why a POSITA would
be motivated to combine Mahajan and Danciu when Mahajan was earlier introduced
(Pet., 31-33). The discussion that PO cites (Pet., 41) merely confirms that a POSITA
would successfully make the combination (i.e., that Media Abstraction Modules
could operate at a server as explained by paragraphs 18, 58, and 78 of Mahajan
discussed above) having already been motivated to do so as previously explained by

the Petition.

3. Danciu-Mahajan and Aldrey-Mahajan teach “selecting from
among a plurality of specific commands ... for a respective
media player”

PO argues that the Petition fails to show that the asserted combinations teach
“selecting from among a plurality of specific commands, each of which represents a
corresponding playback control command for a respective media player.” POR, 31-

33. PO again makes the mistake of applying Mahajan’s teachings regarding
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generating generic/universal commands to the servers of Danciu and Aldrey, which
is incorrect as explained above. Furthermore, to the extent that PO is arguing that
converting Mahajan’s universal commands to commands specific to the media
player does not select from a plurality of commands for a plurality of different media
players, that is also incorrect.

While the RTS mapping table 304 of Mahajan Figure 3 shows a mapping of
a universal command (e.g., “StartPlayback™) to a single platform specific command
(e.g., “IMFMediaSession::Start””), Mahajan also describes how “other mapping
tables can include multiple translations.” Ex. 1114, [0041]; Pet., 40-42, 66-67. In
particular, Mahajan provides an example of the client having two media players,
QuickTime and Ogg, which would be supported in the mapping tables and a
POSITA would have known how to implement such a translation routine. /d.; Ex.
1197, 53:13-54:19, 14:10-15:9. Mahajan teaches that in converting a generic
command to a client-specific command, the mapping table would choose between a
command corresponding to the QuickTime player or a command corresponding to
the Ogg player, thus “selecting from among a plurality of specific commands, each
of which represents a corresponding playback control command for a respective
media player.”

PO’s further argument that Mahajan provides simplicity because “use of RTS

abstraction modules means that neither the server nor the client needs to have
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information about the media platform(s) of the other” is also misplaced. POR, 31-
32. In Danciu-Mahajan and Aldrey-Mahajan, the server abstraction module and
client abstraction module are located on different devices (e.g., on Danciu’s remote
control and Danciu’s server, respectively) and, as in Mahajan, the device which
sends the generic/universal commands (e.g., Danciu’s remote control) does not need
to have information about the specific media player commands into which the other
device (e.g., Danciu’s server) will convert the generic/universal commands.

B. A POSITA Would Be Motivated to Combine Danciu and Aldrey
With Mahajan

PO also argues that a POSITA would not have been motivated to combine
Mahajan with Danciu or Aldrey because Mahajan does not disclose “key limitations
associated with the converting step” and the Petition purportedly fails to explain why
a POSITA would combine the references. POR, 34-36. As explained above, the
Petition provided clear motivations to combine. See Pet., 28-34, 65-69.

To the extent that PO is arguing that Mahajan would not be combined with
Danciu or Aldrey because Mahajan is purportedly disparate or non-analogous art
(POR, 35-36), PO is incorrect. Ex. 1198, 99 10-12. Art is analogous if it either (1) is
from the same field of endeavor or (2) is reasonably pertinent to the particular
problem addressed. See, e.g., Unwired Planet, LLC v. Google Inc., 841 F.3d 995,

1000-1001 (Fed. Cir. 2016).
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While PO seems to contend that the ’251 Patent is limited to “remotely
controlling a display device” (POR, 35), the title and first sentence of the ’251
Patent’s specification broadly state that the disclosure “relates to play control of
content on a display device.” Ex. 1101, 1:14-15; Ex. 1198, 9 13; Unwired Planet,
LLC, 841 F.3d at 1001 (“The field of endeavor of a patent is not limited to the
specific point of novelty, the narrowest possible conception of the field, or the
particular focus within a given field.”). Furthermore, while in paragraph 37 of his
declaration Dr. Wicker states that “Mahajan is not related to remotely controlling a
display device” as the basis for his conclusion that a POSITA would not combine it
with Danciu, in defining the level of skill in the art he opined that the relevant field
was Internet-based video delivery systems, with no mention of remote control. Cf.
Ex. 2025, 937 and 9 23.

In any event, Mahajan is related to remotely controlling the playing of content
on a display device as it describes a system where the content on the display device
is controlled using commands that are sent to a remote server, processed, and then
sent back to control the display. Ex. 1114, [0001]-[0002], [0011]-[0014]; Pet., 9-10;
Ex. 1198, 99 14-17. Mahajan is even titled “Systems and Methods For Managing
Multimedia Operations In Remote Sessions.” Ex. 1114, cover. To the extent PO is

contending that the pertinent problem addressed by the *251 Patent is “converting
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the universal playback control commands,” that too is addressed by Mahajan. Ex.
1114, [0013]-[0014]; Pet., 9-10; Ex. 1198, 99 18-21.

Accordingly, Mahajan is analogous art to the 251 Patent and a POSITA
would have properly considered it.

C. Danciu-Mahajan Teaches the Limitations of Claim 22

PO alleges that Danciu-Mahajan does not teach “retrieving, by the display
device from a server system, first information” and that the “first information ...

identifies a first media player.” PO is wrong on both counts as explained below. Ex.

1198, 9 22.

1. Danciu teaches retrieving information from the server

PO argues that claim 22’s retrieving step “imposes a requirement of the
display device taking an active step to retrieve the information from the server, as
opposed to the server initiating the communication.” POR, 45.

The sole description regarding “retrieving” in the *251 Patent’s specification
is “[o]nce the message is retrieved by or sent to the display device 22, the display
device proceeds to execute the command.” Ex. 1101, 6:60-62. A POSITA would
have understood that information (i.e., the message) on the ’251 Patent’s server
system cannot be accessed directly by the display device, the server system must

transmit the information to the display device. Ex. 1198, 99 23-24.
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Danciu similarly discloses that applications 130 executing on processor 132
of controlled device 118 (i.e., Danciu’s display device) may require data from the
servers 24 and “[n]etwork module 136 is configured to transmit data/requests to and
receive data/responses from one or more servers via network.” Ex. 1112, 12:50-
13:3, 11:7-13, Fig. 4; Ex. 1102, 4 97; Pet., 7. Danciu further describes that network
module 136 may communicate with the servers using hypertext transfer protocol
(HTTP), which a POSITA would have known to implement a “get” command for
retrieving data by a client from a server, and then providing the received data to the
processor/application. Ex. 1112, 12:50-13:3; Ex. 1197, 33:17-35:11; Ex. 1198, 9 25.
To the extent that PO is arguing that a request from the display device is an active
step required to initiate the retrieving step, Danciu discloses it at least as much as it
is disclosed in the *251 Patent.

Also, in claim 22, communications between the server and display device are
initiated before the retrieving step occurs, when the server assigns a synchronization
code to the display device. Ex. 1101, 13:51-53. Similarly, in Danciu,
communications between its servers and controlled device are initiated when a
unique identification code (i.e., synchronization code) is assigned as well as that the

controlled device can initiate contact with Danciu’s servers for various other reasons.

Ex. 1112, 4:21-45, 5:48-63; Pet., 5; Ex. 1198, § 26.
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2. Danciu teaches information that “identifies a first media
player”

PO also argues that Danciu-Mahajan cannot meet the “retrieving ... first
information that ... identifies a first media player” because Danciu does not
contemplate swapping between media players using remote messages identifying
particular media players. POR, 45-46. While acknowledging that Danciu teaches
controlling the operation of YouTube, Hulu, and Netflix media players, PO alleges
that a remote control session can only be initiated once a media player application
has been loaded and thus that swapping media players is not possible. POR, 46. PO
is incorrect as Danciu describes that a remote control session can be initiated before
a media player is selected. Pet., 22; Ex. 1198, q 27.

Tellingly, the POR provides no direct citations to Danciu in support of its
argument and instead cites only to Dr. Wicker’s declaration. However, Dr. Wicker
ignores portions of Danciu’s disclosure that contradict his conclusions. In particular,
Dr. Wicker states:

Danciu only contemplates a user utilizing user interface 120 (e.g.,
traditional keypad, keyboard, mouse, etc.) to interact with controlled
device 118 in order to navigate to a web page or to execute applications
130. Ex. 1112, 11:22-35; 11:65-67, 12:17-19. In particular, Danciu
contemplates a user interacting with user interface 120 to execute a
“video application or web browser for displaying video content from
the World Wide Web (e.g., YouTube content, Hulu content, Netflix
content, etc.).” Ex. 1112, 13:7-15. From this point, Danciu specifies
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that a user may use the video application of applications 130 or the web
browser to facilitate paring [sic] of controlled device 118 to the remote
control, for instance by notifying a server that it is available to join a
session. Ex. 1112, 13:16-23. This implies that the “video application”
or “web browser” must be loaded (by a user via traditional user
interface controls) before the controlled device 118 joins a session

maintained by the server.

Ex. 2025, 9 74 (emphasis added). But this description of Danciu’s operation that
purportedly “implies” that a remote control session can only be joined after a video
application or web browser is loaded, ignores other sections of Danciu that make no
mention of loading a video application or web browser before initiating a remote
control session. For example, Danciu describes how a remote control and controlled
device may be paired through the use of a QR code, without any reference to a video
application or web browser. Ex. 1112, 4:36-45, 8:23-49, 13:27-32; Pet., 22; Ex.
1198, 9 28. Even in a section that Dr. Wicker cites, Danciu states that its controlled
device may be ‘“available to be joined to a session maintained by server 24 upon
powering on or executing a video or web browser application.” Ex. 1112, 13:19-23
(emphasis added). While Danciu allows that “[a] user may utilize the video
application of applications 130 or web browser of controlled device 118 to facilitate
pairing,” Danciu also provides multiple other ways of initiating a remote control

session. Ex. 1112, 13:16-19 (emphasis added).
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PO further argues that Danciu’s control information does not teach
identification of media players “because control commands are not media player
identifications.” POR, 46-47. But Danciu’s control information is not limited to
playback control commands (e.g., play, pause, etc.) that are untethered from other
information as PO assumes. In particular, Danciu describes that the storage device
92 inside its remote control “may store application instructions associated with a
video application or web browser for displaying video content from the World Wide
Web (e.g., YouTube content, Hulu content, Netflix content, etc.).” Ex. 1112, 13:7-
11; Pet., 56-57. There would be no point to storing information specific to these
particular media players if information identifying them weren’t conveyed to the
server and subsequently to the controlled device via Danciu’s control information.
Ex. 1198, 9 29. Danciu also states that “control information may include data
intended to alter the operation of controlled device 18 (e.g., stop playback of content,
move to other content, etc.).” Ex. 1112, 16:52-54 (emphasis added); Pet., 28. In
order to instruct the controlled device to “move to other content,” information
identifying the content and associated media player must be included in the control
information. Ex. 1198, 9 29.

PO’s argument that the Petition is contradictory because it negates the need
for command conversion and that generic commands cannot identify a media player

also is incorrect. POR, 47. The claims are not limited to sending only commands
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(and no other information) between the remote control, server, and display device.
For example, claims 1 and 11 each recite sending “one or more signals” that
“specify[] a video file,” “identify[] a particular media player,” and “include[] a
universal playback control command.” Ex. 1101, 11:36-42, 12:44-49. Claim 22
similarly recites “one or more signals specifying the first video file identifying the
first media player and including the first playback control command.” Ex. 1101,
14:13-15. As discussed above, Danciu’s control information includes more than just
generic playback commands and the claims explicitly allow that such information
may be sent along with playback commands. Thus, Danciu discloses control
information that “identifies a first media player” and that would be included in
messages to the controlled device to instruct it to switch players. Ex. 1198, 9 30-
31.

D. Aldrey-Mahajan Teaches the Limitations of Claim 22

PO argues that Aldrey-Mahajan does not teach the limitation of “obtaining,
by the display device, over the Internet the first media player for playing the first
video file” and “loading the first media player in the display device.” POR, 50.

First, while titled a “remote application,” Aldrey explains that this software is
resident on both Aldrey’s remote terminal (i.e., the personal computing device) and
Aldrey’s STB (i.e., the display device). E.g., Ex. 1115, [0044], [0047], [0050]

(remote application 209c¢ is resident on STB 201). Ex. 1198, 99 32-33. Dr. Wicker
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acknowledges this (Ex. 2025, § 85) but argues that the remote application is not a
media player (Ex. 2025, 9 86). However, Aldrey describes that remote application
209c can be overlaid on the display of STB 201, thus functioning as the media player,
and that software can be loaded based on instructions from the remote application.
Ex. 1115, [0044], [0052]-[0053], [0014], [0020], [0054], [0055], [0093].

Aldrey also describes that one of the types of media content displayed on the
display may be “Internet services content (streamed audio, video, or pictographic
media)” (Ex. 1115, [0020]-[0021], [0025]) which, as explained by Mr. Lett, would
include plugin media players which would be downloaded as part of the web page
or separately. Ex. 1102, 9360; Ex. 1197, 11:22-14:9; Ex. 1198, 9 34.

E. PO’s Proposed Level of Ordinary Skill in the Art Is Ambiguous

While not expressly disputing Petitioner’s proposed level of ordinary skill in
the art, PO proposes a different (and lower) level of skill. POR, 21. PQO’s proposal
should be rejected and Petitioner’s proposal should be adopted for at least the
following reasons.

First, while the POR relies on Dr. Wicker to support its proposal, the level of
ordinary skill set forth in Dr. Wicker’s declaration differs from that in the POR. In
particular, while the POR’s proposal requires the POSITA to have “two years of
professional experience with Internet-based video delivery systems,” Dr. Wicker

states that they should have two years of professional “experience with, or exposure
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to, Internet-based video-delivery system[s].” POR, 21; Ex. 2025, 9 23 (emphasis
added). Also, the POR states that the POSITA should have “working proficiency
with network architecture, including Internet-hosted server-client systems, and with
computer programming’” which is not mentioned in Dr. Wicker’s declaration at all.
POR, 21; Ex. 2025, § 23. In short, Dr. Wicker does not support PO’s level of skill.
Second, under the POR’s or Dr. Wicker’s definition, “experience with” or
“exposure to” Internet-based video-delivery systems could be met merely by an
individual being a user of such systems. In contrast, Petitioner’s proposal calls for
“three-to-four years of experience with the design and/or implementation of
network-based content delivery systems, such as video-on-demand cable systems
and Internet video streaming.” Pet., 18-19 (emphasis added). This distinction is
significant because the 251 Patent claims deal with the hardware and internal
workings of a network-based content delivery system which requires design and/or
implementation knowledge far beyond that of a mere user of such systems. See, e.g.,
Taiwan Semiconductor Mfg. Co., v. Godo Kaisha IP Bridge 1, No. IPR2016-01246,
2018 WL 279638, at *4 (P.T.A.B. Jan. 3, 2018) (rejecting patent owner’s proposed
level of skill as overly broad in that it could be met by someone with only general
experience with semiconductor materials rather than experience with semiconductor

processing, design, and development.).
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PO’s level of ordinary skill appears to be crafted primarily to encompass the
limited experience of its expert. Dr. Wicker has never designed a content delivery
system. Ex. 1197, 10:12-11:13. In contrast, Petitioner’s expert, Mr. Lett, has more
than twenty years of experience designing and implementing such systems, as well
as experience working with persons who were POSITAs at the time of the invention
of the ’251 Patent. Ex. 1102 99 6-14, 31. Thus, Mr. Lett’s opinions on what the
prior art would have taught a POSITA or motivated a POSITA to do are entitled to
more weight than those of Dr. Wicker. Nespresso USA, Inc. v. K-Fee Sys. GmbH,
No. [PR2023-00485, 2024 WL 4137278, at *6 (P.T.A.B. Sept. 10, 2024) (finding
that although an expert possessed excellent credentials as a professor in the general
field of mechanical engineering, his lack of relevant design experience resulted in
his opinions being entitled to less weight than those of an expert with such
experience.).

F. PO Does Not Make Any Arguments Regarding the Dependent
Claims

PO does not advance any arguments that any dependent claim is
independently patentable, thus they are rendered obvious by virtue of the
independent claims being obvious.

III. CONCLUSION

Claims 1-26 should be canceled.
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