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In accordance with 37 C.F.R. § 42.64(b)(1), Patent Owner Touchstream 

Technologies, Inc. submits the following objections to evidence and argument 

submitted by Petitioner Comcast Cable Communications, LLC et al., with 

Petitioner’s Reply.  

Patent Owner objects to Exhibit 1198, the Reply Declaration of David B. Lett 

in Support of Petitioner’s Reply as improper reply evidence, and further objects to 

Petitioner’s Reply arguments relying on this evidence. See, e.g., Intelligent Bio-Sys., 

Inc. v. Illumina Cambridge, Ltd., 821 F.3d 1359, 1369–70 (Fed. Cir. 2016) 

(affirming the Board’s exclusion of new evidence and argument submitted in 

Petitioner’s reply that presented a new rationale why a POSITA would have been 

motived to combine references, which exceeded the legitimate scope of reply); see 

also 37 C.F.R. § 42.23(b) (“A reply may only respond to arguments raised in the 

corresponding opposition or patent owner response.”); Consolidated Trial Practice 

Guide (November 2019), at 73 (“Petitioner may not submit new evidence or 

argument in reply that it could have presented earlier, e.g. to make out a prima facie 

case of unpatentability.”); id. at 74 (“[A] reply or sur-reply that raises a new issue or 

belatedly presents evidence may not be considered.”). For example, paragraphs 8 

and 9 of Exhibit 1198 improperly provide testimony regarding an obviousness 

theory presented for the first time in Reply. Paragraphs 10–21 of Exhibit 1198 

improperly provide testimony to support an element of Petitioner’s prima facie case, 
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namely whether Mahajan is analogous art. Paragraphs 22–26 of Exhibit improperly 

provide a new obviousness theory regarding the “retrieving” limitation of claim 22 

that was not presented in the Petition and that is based on disclosure in Danciu that 

was not cited or relied upon in the Petition.  

 
Dated: February 20, 2025 Respectfully submitted,  

 
By: /Kyle E. Friesen /   
Kyle E. Friesen 
Lead Counsel for Patent Owner 
Registration No. 65,371 
SHOOK, HARDY & BACON L.L.P. 
600 Travis Street, Suite 3400 
Houston, TX 77002 
Phone: 713-546-5671 
Email: kfriesen@shb.com 
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CERTIFICATE OF SERVICE 

Pursuant to 37 CFR § 42.6(e), the undersigned certifies that on February 20, 

2025, a complete and entire copy of these Patent Owner Objections to Evidence were 

served via e-mail to Petitioner’s counsel of record as follows:  

Petitioner Comcast’s Counsel: 
ComcastIPRService@bannerwitcoff.com  

Frederic M. Meeker - fmeeker@bannerwitcoff.com 
Paul T. Qualey - pqualey@bannerwitcoff.com  

John R. Hutchins - jhutchins@bannerwitcoff.com  
John M. Fleming - jfleming@bannerwitcoff.com 

Joshua L. Davenport - jdavenport@bannerwitcoff.com 
Banner & Witcoff, Ltd. 

1100 13th Street, NW Suite 1200 
Washington, DC 20005 

Petitioner Charter’s Counsel: 
Jeffrey A. Miller - jeffrey.miller@apks.com 

Arnold & Porter Kaye Scholer LLP 
3000 El Camino Real, Five Palo Alto Square, Suite 500 

Palo Alto, CA 94306-3807 
Elizabeth A. Long - elizabeth.long@arnoldporter.com 

Arnold & Porter Kaye Scholer LLP 
250 West 55th Street 

New York, New York 10019-9710 
 

By: /Kyle Friesen/       
Kyle Friesen 
Lead Counsel for Patent Owner 
Registration No. 65,371 

 


