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’010 Patent & Universal Arguments
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Demonstrative Exhibit - Not Evidence 2

’656 Patent

’886 Patent

• No Motivation to Combine Stone and Hoyos.
• No Motivation to Combine Stone and FFIEC Guidance.
• Limitations [1.2]-[1.5]: Stone-Hoyos does not disclose or render obvious the “virtual likeness of the face of the 

account holder.”
• Stone-Hoyos does not disclose “memory” limitations. 

• Limitation [1.2]: Stone-Hoyos-Varghese does not disclose or render obvious “store, in a data store, the received 
biometric information, wherein the biometric information is associated with an account of the account holder.”

• Limitation [1.2.2]: Stone-Hoyos-Varghese does not render obvious “wherein the virtual likeness of the face was 
selected by the account holder as part of an enrollment.”

• Limitation [1.3.1]: Stone-Hoyos-Varghese does not disclose or render obvious “subsequent to an interaction by a 
user with an icon rendered in the one or more interfaces: capture contextual information comprising location data.”
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The Fraud Reduction Patents
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IPR2023-00329, APPL-1001 IPR2023-00330, APPL-1001 IPR2023-00331, APPL-1001

’010 Patent ’656 Patent ’886 Patent
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The Fraud Reduction Patents

Demonstrative Exhibit - Not Evidence 4

APPL-1001, Fig. 4

POR [17] at 1-6 *All citations are to the ’010 Patent unless stated otherwise.

User Interface

APPL-1001, Fig. 6

Fraud Detection 
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Representative Claims
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IPR2023-00329, APPL-1001, ’010 Patent Cl. 1 IPR2023-00330, APPL-1001, ’656 Patent Cl. 1
IPR2023-00331, APPL-1001, ’886 Patent Cl. 1

’010 Patent ’656 Patent ’886 Patent
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Interface Limitations
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IPR2023-00329, APPL-1001, ’010 Patent Cl. 1 IPR2023-00330, APPL-1001, ’656 Patent Cl. 1
IPR2023-00331, APPL-1001, ’886 Patent Cl. 1
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Fraud Detection Limitations
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IPR2023-00329, APPL-1001, ’010 Patent Cl. 1 IPR2023-00330, APPL-1001, ’656 Patent Cl. 1
IPR2023-00331, APPL-1001, ’886 Patent Cl. 1

’010 Patent ’656 Patent ’886 Patent
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Petitioner’s Grounds
IPR2023-00329 (’010 Patent)

‒ Ground 1: Stone combined with Hoyos
‒ Ground 2: Stone in view of Hoyos and Varghese
‒ Ground 3: Stone combined with FFIEC Guidance

IPR2023-00330 (’656 Patent)
‒ Ground 1: Combination of Stone, Hoyos, and Varghese
‒ Ground 2: Stone combined with FFIEC Guidance
‒ Grounds 3 and 4: Combination of Stone, Hoyos, Varghese, and Borovsky (Ground 3) and combination 

of Stone, FFIEC Guidance, and Borovsky (Ground 4)

IPR2023-00331 (’886 Patent)
‒ Ground 1: Stone combined with Hoyos and Varghese
‒ Ground 2: Stone combined with FFIEC Guidance
‒ Grounds 3 and 4: Combination of Stone, Hoyos, Varghese, and Campbell (Ground 3) and combination 

of Stone, FFIEC Guidance, and Campbell (Ground 4)
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See generally POR; Sur-Reply
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“Stone” US 2010/0042535 A1
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See Ex. 1008 (Stone)
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“Stone” US 2010/0042535 A1
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See Ex. 1008 (Stone)
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“Stone” US 2010/0042535 A1
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See Ex. 1008 (Stone)
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“Stone” US 2010/0042535 A1
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See Ex. 1008 (Stone)
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“Hoyos” US 2010/0014720 A1 
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See Ex. 1013 (Hoyos)
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“Varghese” US 2006/0282660 A1
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See Ex. 1010 (Varghese)
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“FFIEC Guidance” – Authentication in an Internet Banking Environment  
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See Ex. 1037 (FFIEC Guidance)
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’010 Patent and Universal 
Arguments

No Motivation to Combine Stone and Hoyos

Demonstrative Exhibit - Not Evidence 16
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Petitioner’s Alleged Motivation to Combine Stone and Hoyos

Demonstrative Exhibit - Not Evidence 17

Petition [2] at 17
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Petitioner’s Alleged Motivation to Combine Stone and Hoyos
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Petition [2] at 18
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No Motivation to Combine Stone-Hoyos

Demonstrative Exhibit - Not Evidence 19

Petitioner’s Alleged Motivation to Combine
Is Conclusory and Unsupported

“[C]onclusory assertion[s] with no explanation [are] inadequate to support 
a finding that there would have been a motivation to combine.”

TQ Delta, LLC v. CISCO Sys., Inc., 
942 F.3d 1352, 1356 (Fed. Cir. 2019).

POR [17] at 23
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No Motivation to Combine Stone-Hoyos

Demonstrative Exhibit - Not Evidence 20

• Petitioner presupposes the “problem” of electronic fraud and
• assumes a POSITA would apply a specific class of fraud detection 

techniques (anti-spoofing/aliveness) without explaining why a PO.

Sur-Reply [20] at 22

Carbyne Ex. 2034, p.20 of 67 
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No Motivation to Combine Stone-Hoyos

Demonstrative Exhibit - Not Evidence 21

Stone does not identify fraud as a problem or anti-spoofing as a solution.

Sur-Reply [20] at 23

Carbyne Ex. 2034, p.21 of 67 
Apple v. Carbyne Biometrics 
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Demonstrative Exhibit - Not Evidence 22

Stone Is Not Analogous Art

Test for Analogous Art 

In re Ethicon, Inc., 844 F.3d 1344, 1349 (Fed. Cir. 2017) 
(quoting In re Clay, 966 F.2d 656, 658-59 (Fed. Cir. 1992))

“Prior art is analogous where either (1) ‘the art is from the same field of endeavor, 
regardless of the problem addressed’ or (2) even if the reference is not within the 
same field of endeavor, ‘the reference still is reasonably pertinent to the particular 
problem with which the inventor is involved.’”

POR [17] at 26-27

Carbyne Ex. 2034, p.22 of 67 
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Demonstrative Exhibit - Not Evidence 23

Stone Is Not Analogous Art

The field of endeavor cannot be defined “too broadly.”

See Fresenius Med. Care Holdings, Inc. v. Baxter Int’l., Inc., 
No. C 03-1431 SBA, 2006 WL 1343648, at *22 (N.D. Cal. May 16, 2006)

“[T]he field of endeavor cannot be defined “too broadly” such that it would be beyond
what a POSITA would reasonably be expected to look for to find a solution to the
problem facing the inventor.”

POR [17] at 27
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Demonstrative Exhibit - Not Evidence 24

Stone Is Not Analogous Art
Not the same field of endeavor and not directed to the same problem. 

IPR2023-00329, APPL-1001

’010 Patent Stone

POR [17] at 28-29
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Demonstrative Exhibit - Not Evidence 25

Stone Is Not Analogous Art
Petitioner’s field of endeavor is too broad.

Sur-Reply [20] at 24

Carbyne Ex. 2034, p.25 of 67 
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Stone and Hoyos Teach Away from Each Other

Demonstrative Exhibit - Not Evidence 26

No motivation to combine where reference teaches away.

Tec Air, Inc. v. Denso Mfg. Mich. Inc.,
192 F.3d 1353, 1360 (Fed. Cir. 1999)

“There is no suggestion to combine, however, if a reference teaches away
from its combination with another source.”

POR [17] at 29
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Stone and Hoyos Teach Away from Each Other

Demonstrative Exhibit - Not Evidence 27

A reference teaches away if a POSITA would led in a direction divergent to 
path taken by the applicant.

In re Urbanski,
809 F.3d 1237, 1244 (Fed. Cir. 2016)

“A reference may be said to teach away when a person of ordinary skill, upon 
reading the reference, would be discouraged from following the path set out in 
the reference, or would be led in a direction divergent from the path that was 
taken by the applicant.”

POR [17] at 29-30, 38
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Stone and Hoyos Teach Away from Each Other

Demonstrative Exhibit - Not Evidence 28

Stone and Hoyos require incompatible computing environments.

Sur-Reply [20] at 24-25
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Stone and Hoyos Teach Away from Each Other

Demonstrative Exhibit - Not Evidence 29

Stone Hoyos

Client Server 

Ex. 1008, Ex. 1013

Carbyne Ex. 2034, p.29 of 67 
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Stone and Hoyos Teach Away from Each Other

Demonstrative Exhibit - Not Evidence 30

A POSITA starting with Stone would not implement Hoyos’ client-side 
authentication techniques.

Sur-Reply [20] at 25
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Stone and Hoyos Teach Away from Each Other

Demonstrative Exhibit - Not Evidence 31

A POSITA would not be motivated to implement Hoyos 
over a remote server. 

Sur-Reply [20] at 25
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Fraud Reduction Patents

No Motivation to Combine Stone-FFIEC Guidance

Demonstrative Exhibit - Not Evidence 32

Carbyne Ex. 2034, p.32 of 67 
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No Motivation to Combine Stone-FFIEC Guidance 

Demonstrative Exhibit - Not Evidence 33

Petitioner’s Alleged Motivation to Combine
Is Conclusory and Unsupported

POR [17] at 43

Carbyne Ex. 2034, p.33 of 67 
Apple v. Carbyne Biometrics 
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No Motivation to Combine Stone-FFIEC Guidance 

Demonstrative Exhibit - Not Evidence 34

The Guidance is outside a POSITA’s area of interest. 

POR [17] at 44

Carbyne Ex. 2034, p.34 of 67 
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IPR2023-00329
U.S. Patent No. 9,972,010

Limitations [1.2]-[1.5]: Stone-Hoyos does not disclose or render obvious 
the “virtual likeness of the face of the account holder.”

Demonstrative Exhibit - Not Evidence 35

Carbyne Ex. 2034, p.35 of 67 
Apple v. Carbyne Biometrics 
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Limitations [1.2]-[1.5] – “Virtual Likeness”

Demonstrative Exhibit - Not Evidence 36

IPR2023-00329, APPL-1001

’010 Patent

Sur-Reply [20] at 2

Carbyne Ex. 2034, p.36 of 67 
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Must Be the Same “Virtual Likeness”

Demonstrative Exhibit - Not Evidence 37

IPR2023-00329, APPL-1001

’010 Patent

Sur-Reply [20] at 2-3

Carbyne Ex. 2034, p.37 of 67 
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Petition Doesn’t Identify Same Virtual Likeness for the Receive, 
Associate, and Render Limitations

Demonstrative Exhibit - Not Evidence 38

Receive & Associate Render in an Interface

Petition [2] at 26-31

Carbyne Ex. 2034, p.38 of 67 
Apple v. Carbyne Biometrics 
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Petition Doesn’t Identify Same Virtual Likeness for the Receive, 
Associate, and Render Limitations

Demonstrative Exhibit - Not Evidence 39

Receive & Associate 

Petition [2] at 28; Ex. 1008

Carbyne Ex. 2034, p.39 of 67 
Apple v. Carbyne Biometrics 
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Petition Doesn’t Identify Same Virtual Likeness for the Receive, 
Associate, and Render Limitations

Demonstrative Exhibit - Not Evidence 40

Render in an Interface Petition never identifies that recipient photo and 
personalized currency photo are “associated” with an 

account of an account holder.

Petitioner is foreclosed from now arguing that recipient or 
currency photos meet the association limitation.

Sur-reply [20] at 6; Petition [2] at 30

Carbyne Ex. 2034, p.40 of 67 
Apple v. Carbyne Biometrics 
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Stone Doesn’t Disclose the Same Virtual Likeness that Meets the 
Receive, Associate, and Render Limitations

Demonstrative Exhibit - Not Evidence 41

Stone only discloses user identifier 418 as being 
“associated” with a user account.

Sur-reply [20] at 6; Petition [2] at 30; Ex. 1008

Carbyne Ex. 2034, p.41 of 67 
Apple v. Carbyne Biometrics 
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Stone Doesn’t Disclose the Same Virtual Likeness that Meets the 
Receive, Associate, and Render Limitations

Demonstrative Exhibit - Not Evidence 42

Recipient photo and currency photo are not the same as 
or related to user identifier 418.

Sur-reply [20] at 6; Petition [2] at 30

Carbyne Ex. 2034, p.42 of 67 
Apple v. Carbyne Biometrics 
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Examples in Petitioner’s Reply Fail to Identify the Same Virtual 
Likeness for the Receive, Associate, and Render Limitations

Demonstrative Exhibit - Not Evidence 43

Petitioner’s Example 1.1 (Recipient Photo 202, Client-Side Single Processor)

No association of recipient photo.

Sur-reply [20] at 7-11

Carbyne Ex. 2034, p.43 of 67 
Apple v. Carbyne Biometrics 
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Examples in Petitioner’s Reply Fail to Identify the Same Virtual 
Likeness for the Receive, Associate, and Render Limitations

Demonstrative Exhibit - Not Evidence 44

Petitioner’s Example 1.2 (Recipient Photo 202, Server Multiple Processors)
No association of recipient photo; can’t point to multiple 

processors.

Sur-reply [20] at 11-13

Carbyne Ex. 2034, p.44 of 67 
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Examples in Petitioner’s Reply Fail to Identify the Same Virtual 
Likeness for the Receive, Associate, and Render Limitations

Demonstrative Exhibit - Not Evidence 45

Petitioner’s Example 2.1 (Currency Image, Client-Side Single Processor)

No association of currency image.

Sur-reply [20] at 13-16

Carbyne Ex. 2034, p.45 of 67 
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Examples in Petitioner’s Reply Fail to Identify the Same Virtual 
Likeness for the Receive, Associate, and Render Limitations

Demonstrative Exhibit - Not Evidence 46

Petitioner’s Example 2.2 (Currency Image, Server Multiple Processors)

No association of currency image; can’t point to multiple 
processors.

Sur-reply [20] at 16-18

Carbyne Ex. 2034, p.46 of 67 
Apple v. Carbyne Biometrics 
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Fraud Reduction Patents

Stone-Hoyos does not disclose “memory” limitations 

Demonstrative Exhibit - Not Evidence 47

Carbyne Ex. 2034, p.47 of 67 
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“Memory” Limitations

Demonstrative Exhibit - Not Evidence 48

IPR2023-00329, APPL-1001, ’010 Patent Cl. 1 IPR2023-00330, APPL-1001, ’656 Patent Cl. 1
IPR2023-00331, APPL-1001, ’886 Patent Cl. 1

’010 Patent ’656 Patent ’886 Patent
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“Memory” Limitations

Demonstrative Exhibit - Not Evidence 49

Limitation [1.9]: “a memory coupled to the one or more processors and configured to provide the one or 
more processors with instructions.”

Petitioner’s client-side model fails. 

Sur-reply [20] at 19

Carbyne Ex. 2034, p.49 of 67 
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“Memory” Limitations

Demonstrative Exhibit - Not Evidence 50

Limitation [1.9]: “a memory coupled to the one or more processors and configured to provide the one or 
more processors with instructions.”

Petitioner’s server-side model fails. 

Sur-reply [20] at 19-20

Carbyne Ex. 2034, p.50 of 67 
Apple v. Carbyne Biometrics 
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IPR2023-00330
U.S. Patent No. 10,713,656

Limitation [1.2]: Stone-Hoyos-Varghese does not disclose or render obvious 
“store, in a data store, the received biometric information, wherein the 

biometric information is associated with an account of the account holder.”

Demonstrative Exhibit - Not Evidence 51

Carbyne Ex. 2034, p.51 of 67 
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’656 Patent Limitation [1.2]

Demonstrative Exhibit - Not Evidence 52

IPR2023-00330, APPL-1001

’656 Patent

IPR2023-00330, APPL-1001, ’656 Patent Cl. 1

Claim 1

Carbyne Ex. 2034, p.52 of 67 
Apple v. Carbyne Biometrics 
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Stone Does Not Disclose Any Association between User Identifier 418 and a 
User Account that Occurs on a User Device

Demonstrative Exhibit - Not Evidence 53

Sur-reply [20] at 11

Carbyne Ex. 2034, p.53 of 67 
Apple v. Carbyne Biometrics 
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Stone Does Not Disclose Any Association between User Identifier 418 and a 
User Account that Occurs on a User Device

Demonstrative Exhibit - Not Evidence 54

Association must occur on the same processor that receives, stores 
and associates the use biometric with a user account.  

Limitation [1.2]: “receive biometric information associated with 
an account holder; store, in a data store, the received biometric 
information, wherein the biometric information is associated with 
an account of the account holder” 

Sur-reply [20] at 12

Carbyne Ex. 2034, p.54 of 67 
Apple v. Carbyne Biometrics 
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IPR2023-00331
U.S. Patent No. 11,526,886

Limitation [1.2.2]: Stone-Hoyos-Varghese does not render obvious “wherein the virtual 
likeness of the face was selected by the account holder as part of an enrollment.”

Demonstrative Exhibit - Not Evidence 55

Carbyne Ex. 2034, p.55 of 67 
Apple v. Carbyne Biometrics 
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’886 Patent Limitation [1.2.2]

Demonstrative Exhibit - Not Evidence 56

IPR2023-00331, APPL-1001, ’886 Patent Cl. 1

Claim 1

IPR2023-00331, APPL-1001

’886 Patent

Carbyne Ex. 2034, p.56 of 67 
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Stone Does Not Disclose an Enrollment Process

Demonstrative Exhibit - Not Evidence 57

Sur-reply [20] at 12

Carbyne Ex. 2034, p.57 of 67 
Apple v. Carbyne Biometrics 
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Petitioner Does Not Disclose that a Recipient Photo Is Selected during an 
Enrollment Process

Demonstrative Exhibit - Not Evidence 58

Petitioner’s Reply [19] at 11

Carbyne Ex. 2034, p.58 of 67 
Apple v. Carbyne Biometrics 
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IPR2023-00331
U.S. Patent No. 11,526,886

Limitation [1.3.1]: Stone-Hoyos-Varghese does not disclose or render obvious 
“subsequent to an interaction by a user with an icon rendered in the one or 
more interfaces: capture contextual information comprising location data.” 

Demonstrative Exhibit - Not Evidence 59

Carbyne Ex. 2034, p.59 of 67 
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’886 Patent Limitation [1.3.1]

Demonstrative Exhibit - Not Evidence 60

IPR2023-00331, APPL-1001, ’886 Patent Cl. 1

Claim 1

IPR2023-00331, APPL-1001

’886 Patent

Carbyne Ex. 2034, p.60 of 67 
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Petitioner’s Stone-Hoyos-Varghese Transaction Model

Demonstrative Exhibit - Not Evidence 61

Petitioner [2] at 38

Carbyne Ex. 2034, p.61 of 67 
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Varghese Pre-Authentication v. Post-Authentication

Demonstrative Exhibit - Not Evidence 62

Varghese

Ex. 1010 (Varghese)

Carbyne Ex. 2034, p.62 of 67 
Apple v. Carbyne Biometrics 
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No Evidence of Post-Authentication Location Capture Post-Authentication

Demonstrative Exhibit - Not Evidence 63

Petitioner’s Transaction Model Fails 

Sur-reply [20] at 17-18

Carbyne Ex. 2034, p.63 of 67 
Apple v. Carbyne Biometrics 
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No Evidence of Post-Authentication Location Capture Post-Authentication

Demonstrative Exhibit - Not Evidence 64

Petitioner’s Transaction Model Fails 

Surreply at 18:

Carbyne Ex. 2034, p.64 of 67 
Apple v. Carbyne Biometrics 
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No Evidence of Post-Authentication Location Capture Post-Authentication

Demonstrative Exhibit - Not Evidence 65

Petitioner’s Transaction Model Fails 

Surreply at 19:

Carbyne Ex. 2034, p.65 of 67 
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No Evidence of Post-Authentication Location Capture Post-Authentication

Demonstrative Exhibit - Not Evidence 66

Petitioner’s Transaction Model Fails 

Surreply at 20:

Carbyne Ex. 2034, p.66 of 67 
Apple v. Carbyne Biometrics 
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’010 Patent & Universal Arguments
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’656 Patent

’886 Patent

• No Motivation to Combine Stone and Hoyos.
• No Motivation to Combine Stone and FFIEC Guidance.
• Limitations [1.2]-[1.5]: Stone-Hoyos does not disclose or render obvious the “virtual likeness of the face of the 

account holder.”
• Stone-Hoyos does not disclose “memory” limitations. 

• Limitation [1.2]: Stone-Hoyos-Varghese does not disclose or render obvious “store, in a data store, the received 
biometric information, wherein the biometric information is associated with an account of the account holder.”

• Limitation [1.2.2]: Stone-Hoyos-Varghese does not render obvious “wherein the virtual likeness of the face was 
selected by the account holder as part of an enrollment.”

• Limitation [1.3.1]: Stone-Hoyos-Varghese does not disclose or render obvious “subsequent to an interaction by a 
user with an icon rendered in the one or more interfaces: capture contextual information comprising location data.”
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