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Director Vidal,

Petitioners provide this notification email in accordance with the Revised Interim Director
Review Process, and hereby respectfully request Director Review of the denial of institution
in the above captioned IPR (concurrently uploaded to P-TACTS).  The denial presents an
issue of first impression that impacts important issues of agency policy in applying 35 U.S.C.
§ 314(a).
Petitioners filed two parallel petitions to challenge all claims of the subject patent as a
consequence of petition word count limitations. While one petition was instituted on the
merits, the second petition, which included challenges to different claims than the first, was
denied as a matter of discretion.  In denying the second petition, the panel did not dispute
that parallel filings were warranted to cover all claims. Instead, it discretionarily denied the
second petition solely based on a PO stipulation filed three weeks prior to the institution
deadline. The stipulation represented that PO would not assert the claims unique to the
second filing against petitioner Samsung and would not assert the patent against petitioner
Google.  But the panel misapprehended this stipulation as mooting Google’s and Samsung’s
interests where PO is actively suing Google’s partners (such as Samsung) and has the
ability to implicate Samsung and Google in potential future litigation involving the use and
distribution of their respective products.  If left to stand, this decision will (1) result in
additional needless litigation against Google’s and Samsung’s products and partners and (2)
encourage the use of narrow, inadequate PO stipulations to attempt to avoid substantive
review of a patent's claims.
Accordingly, to ensure the AIA trial proceedings remain a viable alternative to litigation,
rather than foster piece-meal litigation, Petitioners respectfully request Director Review to
correct these significant misapprehensions of discretionary policy under 314(a).

Respectfully submitted,

Scott McKeown              Karan Jhurani
Counsel for Petitioner Google                        Counsel for Petitioner Samsung

Scott McKeown (Mik-Q-En)
Shareholder
Scott.McKeown@wolfgreenfield.com
202.389.6025

Wolf, Greenfield & Sacks, P.C.
BOSTON | NEW YORK | WASHINGTON DC

wolfgreenfield.com   

This e-mail message and any attachments may contain confidential or privileged information. If you are not the intended

IPR2024-00342
Ex. 3100

mailto:Scott.McKeown@WolfGreenfield.com
mailto:Director_PTABDecision_Review@uspto.gov
mailto:Gregory.Corbett@WolfGreenfield.com
mailto:Turhan.Sarwar@WolfGreenfield.com
mailto:rak_headwater@raklaw.com
mailto:rmirzaie@raklaw.com
mailto:mfenster@raklaw.com
mailto:dchang@raklaw.com
mailto:ahayden@raklaw.com
mailto:jmilkey@raklaw.com
mailto:nrubin@raklaw.com
mailto:pwang@raklaw.com
mailto:Monaldo@fr.com
mailto:Monaldo@fr.com
mailto:jhurani@fr.com
mailto:ghane@fr.com
mailto:Scott.McKeown@wolfgreenfield.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wolfgreenfield.com%2F&data=05%7C02%7CDirector_PTABDecision_Review%40uspto.gov%7C05f70b46fcb74cdd0b8308dcc616d678%7Cff4abfe983b540268b8ffa69a1cad0b8%7C1%7C0%7C638603048638004123%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=NTVkGn7ws0%2Fvy5QS36EUGeq8YYV8caEvNNXPPHoaOnk%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fwolf-greenfield%2F&data=05%7C02%7CDirector_PTABDecision_Review%40uspto.gov%7C05f70b46fcb74cdd0b8308dcc616d678%7Cff4abfe983b540268b8ffa69a1cad0b8%7C1%7C0%7C638603048638015465%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=3%2FUUEE3%2B98RpB%2FG%2FuKfLl0vRNsLcZmlQZ%2F2u6EBmuiM%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2Fwolfgreenfield&data=05%7C02%7CDirector_PTABDecision_Review%40uspto.gov%7C05f70b46fcb74cdd0b8308dcc616d678%7Cff4abfe983b540268b8ffa69a1cad0b8%7C1%7C0%7C638603048638023653%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=djGERf85Q06DGjYWVmjfJc4rmOBFply14PH0NEIBpFM%3D&reserved=0














recipient, please notify me immediately by replying to this message. Please destroy all copies of this message and any
attachments. Thank you.
 
 


