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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

DESKTOP ALERT INC.,
Plaintiff,

v. CIVIL ACTION 8:22-cv-03337-DLB

ALERTUS TECHNOLOGIES, LLC,
Defendant.
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DEFENDANT ALERTUS TECHNOLOGIES, LLC’S
MOTION TO DISMISS

Under Rule 12(b)(6) of the Federal Rules of Civil Procedure, Defendant Alertus
Technologies, LLC (“Alertus”) moves to dismiss all claims asserted in this action because the
asserted patent is invalid as the claims are directed to an abstract idea under 35 U.S.C. § 101. For
the reasons set forth in the contemporaneously filed Memorandum in Support, Alertus respectfully
requests that the Court dismiss this action in its entirety with prejudice and enter judgment in favor

of Alertus.
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Dated: June 22, 2023
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Respectfully submitted,

/s/ Michael J. Neary

Michael J. Neary (Bar No. 17396)
LERCH, EARLY & BREWER, CHARTERED
7600 Wisconsin Ave, Suite 700
Bethesda, Maryland 20814

(301) 657-0740 (phone)

(301) 347-1790 (facsimile)
mjneary@lerchearly.com

Local Counsel for Defendant
Alertus Technologies, LLC

Brian M. Koide (Bar No. 17749)

Michael S. Culver (pro hac vice to be filed)
Adam D. Mandell (pro hac vice to be filed)
Scott J. Major (pro hac vice to be filed)
Geoffrey M. McNutt (pro hac vice to be filed)
MILLEN, WHITE, ZELANO, & BRANIGAN, P.C.
2200 Clarendon Blvd., Suite 1400

Arlington, Virginia 22201

Phone: (703) 243-6333

Fax: (703) 243-6410

bkoide@mwzb.com

culver@mwzb.com

mandell@mwzb.com

major@mwzb.com

mcnutt@mwzb.com

Lead Counsel for Defendant
Alertus Technologies, LLC
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CERTIFICATE OF SERVICE

I certify on this 22nd day of June, 2023 I served a copy of the foregoing on all counsel of

record through the Court’s ECF system.

/s/Michael J. Neary
Michael J. Neary
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