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1 Vi a Zoom Vi deoconf erence

2 Thur sday, Septenber 19, 2024

3 9:01 a.m EDT

4

5 JUNE ANN MUNFORD

6 Was t hereupon called as a witness herein, and after

7 having first been duly renptely sworn to testify to
8 the truth, the whole truth and nothing but the truth,
9 was exam ned and testified as foll ows:

10 EXAM NATI ON

11 BY MR. HALVERSON:

12 Q Good norning, Ms. Munford. Could you state your ful

13 nanme for the record, please?

14 A My name is June Ann Munf ord.

15 Q Can you spell your |ast name for us.

16 A M U-N-F-O R-D.

17 Q Al'l right. And have you been deposed before?

18 A | have.

19 Q Approxi mately how many tines?

20 A. This will be nmy 13th.

21 Q So this will be alot like all the other ones,

22 suspect a handful of ground rules or alignnent points
23 for us before we dive in.

24 The first one is particularly inportant
25 because we are via Zoom today that we focus on not
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trying to talk over each other; and so | will do ny
best to wait until you finish speaking with whatever
answer you're speaking. If you could try to do your
best to wait until | finish nmy question before
answering so the court reporter can get a clear and
accurate transcript. |Is that fair?

That's fair.

And the other thing, | will try to take a break about
every hour. |I'mnot thinking we're going to go nmuch
nore than two sessions, so hopefully only one break;
but if at any point in tinme, you need to stretch your
| egs, use the restroom get a drink of some sort, by
all neans feel free to ask. | will have no problem
doing that as long as if there is a question pending,
you can answer that question before we go off the
record. |Is that fair?

That's fair.

And you understand the oath that you just took from
Lori is the same oath that you would take if you were
In a courtroomand a judge adm ni stered that?

| do.

s there any reason today why you can't provide
truthful and accurate testinony?

No.

So we've got in the Exhibit Share right now your
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Decl aration from one of the proceedings. There are
two proceedings that we're going to tal k about today.
The one that is associated with the Declaration is the
'249 | PR proceeding. | understand that you have sone
corrections to at | east one of the Declarations. |Is
it the '249, or the other one, or both?
It would affect both.

MARKED FOR | DENTI FI CATI ON:

DEPOSI TI ON EXHI BI T 1022

Munford Decl aration - Patent No. 7,594, 249

9:03 a.m

So let me -- let's do it this way. Let's do the
corrections for Exhibit 1022 which is your Declaration
on the '249. When we get to the '518, we can redo any
of those same corrections. Does that work?
That works for ne.
Al right. So what is it in the Declaration that
needs to be clarified or corrected in Exhibit 10227
| need to open up the file to be sure.
unfortunately just closed it on accident, so..
Take your tinme.
Thank you.

Ckay. So | have these two cases narked as

| PR2024- 00393 and 00373. | believe this is the
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0 -- 00393, is that correct?

| actually think it's the other one. Hang on one
qui ck second.

Okay.

This Decl aration, Exhibit 1022, was from 373 as it
relates to US Patent No. 7,594, 249.

Okay. Let nme verify by reviewing this Declaration to
ensure |'ve got the -- the correct one on the notes
here because | believe they m ght have been m xed up
on ny. ..

So, yeah, | do have those m xed up on ny
end, unfortunately. So I will read what | have here
for this Declaration you're presenting nme, the '249.

In the case of the '249 Declaration, ny
Decl aration was filed as Exhibit Dish-1006. On line 6
of paragraph 8 of that Declaration, | referred to
Appendi x Jacobsen0l. That is a typo. The reference
shoul d be to Appendi x Jacobsen02.

And so I think we are potentially backwards.

Ckay.

When you pulled up whatever it is that you are
presently looking at, did you pull that out of Exhibit
Share or did you pull that out of your local files?
My local files.

Al'l right. Could you do ne a favor and al so open the
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version from Exhi bit Share?
Oh, for the Declaration? The Declaration is the
version from Exhibit Share, the notes I'mreading are
fromny own personal files.
So if you | ook at paragraph 8 of Exhibit Share, that's
referring to a Chen textbook, is that right?
Correct.
So what you just read was about Jacobsen. And | can
get you where Jacobsen..
It's page 6, paragraph 12, is the correction
["m-- 1'm speaki ng of.
Oh, okay. So paragraph 12 of Exhibit 1022 refers to
JacobsenOl1l in the third sentence, that should be
Jacobsen02, is that correct?
That's correct.
Okay. |s there nore?
That's the only one for this Declaration. The other
one has two.
Perfect. We will do the other two when we get to the
ot her Decl arati on.
Sounds good.
Now, we've talked a little bit about the two
Declarations. 1|s the process that you undertook to
prepare the Decl arations substantially simlar across
the two proceedi ngs?
Veritext Legal Solutions
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1 A. Yes.

2 Q So if you're tal king about today how you went about
3 i dentifying, for exanple, a Jacobsen paper, that

4 process woul d be substantially the same as how you
5 identified the Jacobsen paper in a different

6 proceeding in your other Declaration.

7 A Do you m nd repeating that for nme? | want to make
8 sure | understand you correctly.

9 Q Sure. And where I"malso going to go with this is to

10 avoi d asking the sane questions tw ce about how you

11 went about pulling MARC records and conpari ng MARC

12 records to cover pages, and things |ike that, | just
13 want to figure out whether or not that general process
14 is the same for all of the references or not? And so
15 "Il -- with that qualification, 1'll ask -- try to

16 ask the sane question again.

17 So if you're tal king about today how you

18 went about identifying a reference in, for exanple,

19 1022, your Declaration in the '249 patent, is that

20 process substantially the sane as the process that you
21 woul d have undertaken for the exhibit identified in

22 your '518 Decl aration?

23 A Yes.
24 Q And so, if at any point in tine |I'masking a question

25 and you think there is some sort of difference in how
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t hat process would have applied to one docunent or
anot her docunment, please |let ne know and we can
clarify what those differences are; otherw se, we'l
assune that the process that you went through is the
same for all of the references that you opine about.
s that fair?
That's fair.

Q Al right. So, you've |looked at -- you have
Exhi bit 1022 in front of you now, right?
Correct.

Q So you' ve | ooked at a nunber of references for this
proceeding, is that right?
Correct.

Q And before this proceeding, were you famliar with any
of those references?
| don't recall.

Q And you're -- are you aware that this case, in
general, relates to a US patent?

A. Yes.

Q Have you ever read that US patent?

A. No.

Q Are you offering any opinions about the content of
t hat patent?
No.
Are you aware of what the patent is about?
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No.

Q VWhat is the highest educational degree or certificate
that you' ve attained?

A. | have a Master's in Library and Informati on Science
fromthe University of Wsconsin, as well as a Level 2
certification as a public librarian in the State of
M chi gan.

Q And are you currently a public librarian in the State
of M chi gan?

A No.

Q VWhere are you currently enpl oyed?

A. Research and expert work is nmy full-time job.

Q And for whom do you do research?

A. Primarily patent |aw firnms.

Q So decl arations |ike what you' ve submitted in this
proceedi ng?

A Yes.

Q Do you have an el ectrical engineering degree?

A | do not.

Q Have you ever studied signal processing?

A No.

Q Are you fam -- have you ever studied or worked with
co-axi al cabl es?

No.
Are you aware of the MOCA, MO C-A standard?
Veritext Legal Solutions
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No.

Q Al'l right. In paragraph 3 of your Decl aration,

Exhi bit 1022, you say, "In that position, | have
cat al oged, purchased, and processed incomng |ibrary
works." See that?

| do.

Did you catal ogue, purchase, or process any of the
references or exhibits, the docs, the underlying
docunents that you analyzed in your Declaration in
ei t her proceedi ng?

No.

VWhat does it nmean to "catal ogue an incoming library
wor k" ?

A. To catal ogue an inconmng library work is to create a
| i brary catal ogue record for a recently acquired
material by the library.

Q And what is a library catal ogue record?

A library catal ogue record is a detail ed docunent
I ndexi ng various bibliographic data related to the
work in question.

Q Are you famliar with the term "MARC record,"” MA-R-C?

A. I am

Q Is a MARC record a library catal ogue record?

A. Typi cal ly, yes.

Q Have you ever created a MARC record?

Veritext Legal Solutions
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Yes.

Q Did you create a MARC record for any of the docunents
in this case?
No.

Q Furt her down in paragraph 3 of your Declaration, the
| ast sentence which spans from page 2 to page 3, you
tal k about tailoring library records for optinal
cat al ogue search performance. Do you see that?
| do.

Q VWhat are you referring to there?

A. I"'mreferring to the process of review ng existing
cat al ogue records such as MARC records and potentially
updating select fields to ensure greater accuracy when
it conmes to library catal ogue search results.

Q Specifically with regard to MARC records, are al
fields in a MARC record able to be edited after the
MARC record has been created?

MR. BALLANCGO  Obj ection; vague.

A. | would say that all fields can be edited, although
t he process that we were discussing in the previous
sentence, | only worked with in select fields.

BY MR, HALVERSON

Q Do you have to have any special certification or
license in order to edit a field of a MARC record?

A | would say that |argely depends on the interna

Veritext Legal Solutions
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1 policies of the library in question.

2 Q And so what is the nost recent library that you worked
3 at where you were involved with mani pul ati ng MARC

4 record fields?

5 A | perforned sone catal ogue mai ntenance for the

6 Dowagi ac District Library while | was the director

7 t here.

8 Q |"'mgoing to need that nane one nore tine? The which
9 i brary?

10 A. Dowagi ac, it's DOWA-GI-A-C. It's one of those fun

11 M chi gan pronunci ati ons.

12 Q | was going to say either M chigan or northern

13 W sconsi n.

14 Ot her than the Dowagi ac District Library,
15 have you worked at any other libraries where you

16 edited a MARC record field?

17 A. Yes, | performed catal ogue mai ntenance for the Hart

18 Area Public Library as well.

19 Q We're going to go with that one, it's a |lot easier for
20 me to pronounce.

21 A. Ckay.

22 Q While you were at the Hart Public Library, did the

23 Hart Public Library have any requirenents that people
24 who were able to edit MARC record fields had to conply
25 with before you were able to make any changes to MARC
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record fields?
Yes. The changes | made to MARC record fields were
perfornmed under the guidance of an experienced
catal oguing librarian and according to her standards.
Were -- |let ne start over.

When did you work for the Hart Public
Li brary?
Woul d have been 2004 to 2013 with a brief break in the
m d 2000s.
And when did you receive your master's degree in
library sciences?
Woul d have been 2010, | believe.
Were you maki ng any edits to MARC records prior to
20107
Yes, under the guidance of a catal oguing |ibrarian.
And who was that catal oguing |ibrarian while you were
at Hart Public Library?
Her nanme is Lois Forner.
And do you know how | ong that catal oguing librarian
had been a cataloguing librarian prior to overseeing
your revisions to MARC record fields?
Not for certain, although she worked with me through
the entirety of ny tenure at Hartland (sic).
And when you started at Hartland -- Hart Public --
Hartl and? Hart? VWhich one, sorry?
Veritext Legal Solutions
www.veritext.com 888-391-3376
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1 A Hart Public Library.

2 Q And when you started at Hart Public Library, was that
3 cataloguing librarian considered a nore senior

4 i brarian than you were?

5 Yes.

6 Q And so when you said she was overseeing your revisions
7 to the MARC record fields, was she physically present
8 in the roomevery tinme that you nodified a MARC record
9 field?

10 A. In the first few years, she was physically present.

11 In the later years, she would review ny work as we

12 wor ked different shifts.

13 Q And what is the process for editing a MARC record

14 field?

15 A. On a technical level, it involves opening an existing
16 MARC record within catal ogui ng software and i nspecting
17 select fields to ensure accuracy, updating themif

18 necessary.

19 Q Does that catal oguing software have a nane?

20 A. We casually refer to it as GLAS, GL-A-S. | do not

21 know what that acronymrefers to.

22 Q Do you know if that software can be purchased by

23 anybody?
24 A. | do not know whether or not it is exclusive to
25 |ibraries.

Veritext Lega Solutions
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Do you know whether or not there are change | ogs
avai l abl e for inspection that outline what
nodi fications to MARC record fields have been made and
when?
| do not know.
We talked a little bit about MARC records so far this
morning and it occurs to me that we haven't actually
gotten into what they are. So if you could, could you
give me a brief overview of what a MARC record is?
Sure. A MARC record is a detailed and descriptive
record used for the purposes of indexing a given
library material, identifying specific el enments of
that material's bibliographic information and
recording it in a strict syntactical manner so that it
can be properly processed by library catal ogui ng
sof t war e.
And is a MARC record available for -- sorry. Let ne
start over.

Is a MARC record available to nultiple
i braries?
Coul d you perhaps give ne sonme nore background on what
"avai |l abl e" would nean in this context?
My under standing of a MARC record is a MARC record
applies to a given work and it is associated with that

work across all libraries. So the first library that

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



o 0o~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 18 of 65

Page 18

receives that work creates the MARC record for it, and
then if another library receives that work five years
| ater, a different copy of that same reference, they
access the original MARC record, they don't create a
new MARC record for their copy of the sane reference.
s that fair or am| wong?
That does not match ny experience.
Can you let nme know where | went astray with that
summary?
Sure. In ny experience, MARC records are individual
and proprietary to the library creating them although
t hey do have a one-to-one correlation with a given
i brary worKk.
So if alibrary were to have, for exanple, two copies
of Harry Potter and the Chamber of Secrets, would
there be two different MARC records for Harry Potter
and the Chanber of Secrets for that library or would
there be one shared MARC record for that book?
That would |l argely depend on the format of the books
I n question. |If both copies of the Harry Potter work
were identical paperback copies, then both would be
contai ned within the same MARC record.

If those two copies were, say, an audio
book and a paperback, then nost |ibraries would create

a separate MARC record for the two formats.

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



o 0o~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 19 of 65

Page 19

Q Are you famliar with an I SBN acronynf?

A. | am

Q VWhat is an | SBN?

A | SBN stands for "International Standard Book Number,"
and it is a proprietary 10- or 13-digit nunber that is
assigned to a given witten work.

Q VWho assigns the | SBN nunber to a work?

A. It |argely depends on the country in which the
material is published. Different countries have
different | SBN standards.

Q Are you famliar with the concept of serial
publications?
| am

Q VWhat is a serial publication?

A. A serial publication is a publication that is where
new editions of that publication are released on a
regular tined basis. A good exanple here would be an
academ c journal that is released once per quarter.

Q For an academi c journal that is released once per
quarter, is there a MARC record created for each
quarterly release of that journal?

A Typically, no. New issues of a given serial are
appended to the existing MARC record describing the
serial .

Q Does a newspaper count as a serial publication?

Veritext Legal Solutions
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1 A Typically, yes.

2 Q And are there MARC records for newspapers?

3 A. | have seen MARC records for newspapers. | don't

4 recal |l ever creating one nyself.

5 Q If you could scroll alittle bit in your Declaration
6 down to paragraph 6, | want to wal k through the

7 general process that you went through for identifying
8 t he various appendices to your Declaration starting

9 with the Chen textbook which | believe you describe
10 from paragraph 6 through paragraph 9 of Exhibit 1022
11 and refer to a nunber of appendices at the end of your
12 Decl aration, is that true?

13 A. That is correct.

14 Q And so for these questions, by all neans bounce around
15 and | ook at whatever is helpful for you. If | want

16 you to be -- sorry. If | think that sonething m ght
17 be nore hel pful for answering, for exanple, if I'm

18 going to ask you a specific question about a specific
19 field of a MARC record, | will do nmy best to point you
20 to that page, but you should feel free to | ook at

21 whatever it is that you think would be the nost

22 hel pful to respond to whatever ny questions are.

23 Is that fair?

24 A. Makes sense.

25 Q So you begin by saying that you reviewed D sh Exhibit

Veritext Lega Solutions
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Di sh-1008. Do you see that in paragraph 6?

| do.

So did -- were you provided with a copy of all of the
references that you opined about in this Declaration?
| don't recall if | was provided a copy for all.
believe | was provided a copy for sone.

And for the ones that you were not provided a copy
for, is there a way to identify in your Declaration
whet her or not you found the first copy or you were
given the first copy?

| don't believe there is.

As you sit here today, do you recall any exanple of a
reference that you found the first copy of?

| don't recall.

So sticking with Exhibit 1008 in paragraph 6 of 1022,
do you recall whether or not you were provided with
the textbook or if you found that textbook?

| don't recall.

And so can you wal k me through the process that you
undertook to identify or find the MARC record that you
refer to in paragraph 7?

Sure. | started by searching for the textbook in
question in a website database known as Worl dCat
avai l able at WorldCat.org. This website provides a

detailed listing of which libraries in the general
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North American region hold copies of any given
material. This is a process used to facilitate
interlibrary | oans between libraries.

Fromidentifying the WorldCat record for
this textbook, | searched for university libraries
near nme that nmay hold a copy of the textbook, found
that Penn State did hold a copy, followed the |ink
fromthe WorldCat record to the Penn State catal ogue,
revi ewed the catal ogue record, and then requested the
material to be delivered to ny |ocal branch.
And so as part of this process, did you physically
hold a copy of the textbook by Walter Chen?
Yes.
So Penn State sent you a copy?
| requested one fromtheir archive and | had to go get
it fromthe library; but, yes.
Ch, | see. Penn State sent a copy to your |library,
you then went to your library to get it?
Correct, yes. | have a Penn State branch |ocal to ne
here in Pittsburgh
So paragraph 8, second sentence says, "l secured these
scans nyself fromthe library's collection.”

What do you nean by "these scans"?
The scans presented in this Declaration as Appendi X

Chen02 were created by ne fromthe Penn State

Veritext Lega Solutions
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1 University's copy of this textbook that | requested.
2 | scanned those pages nyself using a scanner here at
3 my home office.

4 Q. So when you say you secured these scans fromthe

5 l'i brary's collection, you scanned the book fromthe
6 library's collection generating the imge files that
7 conprise the scanned appendi x?

8 A. Correct.

9 Q The next sentence tal ks about you conparing Dish

10 Exhi bit 1008 with scans fromthe physical book that
11 you had in your possession.

12 VWhen you reviewed Exhibit 1008, was it a
13 full copy of the textbook?

14 A | don't recall.

15 Q VWhen you say that you "conpared them™ do you recal

16 how many pages you conpared?

17 A | don't recall.

18 Q If we ook at 1002 -- and I'Il get you a page nunber
19 in just a sec -- PDF page 36 it begins on.

20 A Al right. 1 will get down there.

21 Q Let me know when you're there.

22 A "' mthere.

23 Q And so it spans a few pages, it goes from 36 through
24 52. Do you agree?

25 A. | do.
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If you go to the very back to that page 52 of the PDF,
there's a stanp there. Do you see that?
| do.
Can you tell nme the date of that stanp?
It says June 17th, and then the year is a bit
difficult for ne to read. | believe | read -- nention
it in the Declaration, but these scans are a little
blurry.
And so in the copy that you inspected, was the stanp
year | egible?
Yes.
And so in those -- what is that -- 16 pages or so of
Appendi x Chen02, there is a scan of the cover, the
spine -- sorry, let ne start over.

In those 16 pages or so of Appendi x Chen02,
there is a scan of the front cover, the spine, the
back cover, a stanmp referring to the engineering
| i brary, bibliographical information, table of
contents, and the back stanp, but no contents of the
t ext book, is that right?

Correct.
And so did you conpare any of the contents of the
t ext book to Exhibit 10087
| don't recall.
And if you could scroll up a little bit back to 1001,
Veritext Legal Solutions
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1 which is a cover on PDF 33 and the contents begins on
2 page PDF 34, |et me know when you're there.

3 "' mthere.

4 Q So top left corner of PDF page 34 has a date and a

5 time on it. Pardon ne. |Is it fair to say that that
6 is the date and tinme that the screenshot of the MARC
7 record was captured?

8 A. Correct.

9 Q So if we look at this MARC record, there are a nunber

10 of three-digit nunmbers along the |eft-hand side, and
11 then "X" to the right of that.

12 Are those three-digit nunbers what we were
13 referring to earlier today as the MARC record fields?

14 A. Yes.

15 Q And just for fairness, | think | asked a slightly

16 | naccurate question so let nme try that one a little
17 bit differently to make sure you still agree.

18 Are those three-digit nunbers designating
19 what we were referring to earlier as the MARC record
20 fields?

21 A. Yes.

22 Q And so when we were tal king about being able to edit

23 or nodify a MARC record field, one could not change
24 the three-digit nunmber but they could change the text
25 to the right of that three-digit nunmber?
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Page 26

Al t hough | have never changed a three-digit field, it
Is theoretically possible to change a three-digit
field.

And so having never viewed the GLAS software myself,
what does it | ook |ike when you're |ooking at a MARC
record in GLAS?

You are presented with a text version of this
docunent -- | should clarify, a raw text essentially
versi on where there is no HTML or web invol ved.

The fields thenselves are held in a colum,
the entries for those fields and subfields are held in
separate colums, and those subfields may be
hi ghlighted with different colors than the entries for
t hose subfi el ds.

Is it akin to an Excel file, or nore like a series of
t ext boxes, or sonething el se?

| would say it is simlar to an Excel file in the
sense that there are colums and rows, but that is

| argely for visual organization as the MARC record
itself is still just plain text.

Okay. Like -- nore like a .PXT (ph) file, Notepad, or
sonet hi ng?

The actual record, itself, is. Wen opened within

cat al ogui ng software, the catal oguing software nay

separate and organize that raw text in a way that's
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Page 27
easier to change around, work with the record.

Q Got it.

What does "MARC Record Field 001" indicate?

A. | would not know wi thout | ooking at the standards
nysel f.

Q Do you know what field 003 stands -- represents?

A. Not wi thout review ng the standards.

Q Do you know what field 8 stands for?

A It's used to track a bit of -- various bits of data.
The relevant field for this Declaration are the first
six digits which track the first date of record
creation.

Q Do you know what field 45 is -- sorry, let me start
over.

Do you know what field 245 is?

A. Yes, 245 is typically reserved for attribution, so
title and author.

Q And so in addition to field 8 and field 245, what
other fields are you famliar with -- sorry.

In addition to field 008 and field 245,
what other fields are you aware of today w thout
needing to | ook at the standard?

MR. BALLANCO  Obj ection; vague.

A. So, just a list of which fields I"'mfamliar with?

BY MR, HALVERSON
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Yeah, pl ease.
020, 035, 040, 100, 264, 300, 490, 504, 650, as well
as 949.
There are lines between each field except for between
008 and 010; do you see that?
| do.
Do you know why?
| do not.
So the first six fields of 008 represent the |ast two
digits of the year, the last two digits of the nonth,
and the last two digits of the day; is that right?
Correct.
Do you know what the rest of those characters are?
After the six digits?
Correct.
The T1998 is a subfield in which the catal oguing
librarian is providing an estinmate of the copyright or
availability year. This field is typically tracked
fromthe publication page of the work itself.

The remai nder of data after the T1998 field
I's essentially header data used for the library
cat al oguing software to scan and popul ate a web
version of the record with. The only exception to
that is the ENG field which is -- it's signifying the

Engl i sh | anguage.
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1 Q VWhat does the 040 field indicate?

2 A. The 040 field is typically designated to acknow edge
3 when outside materials or institutions are consulted
4 in the creation of the catal ogue record.

5 Q So what can you glean fromthis four-entry field of
6 this MARC record in the 040 field?

7 A. So, while the individual subfields such as A, C, and D

8 presented in this record, I do not -- | amnot able to
9 provi de you a detail ed description as to what those

10 are without reviewi ng the works and technical rules.
11 But for instance, "UTORBLW is an

12 i nstitutional code indicating that Penn State

13 Uni versity contacted a library vendor to assist with
14 authorities on this record.

15 Q Do you know what |ibrary vendor?

16 A. UTORBLW which | believe stands for Backstage Wrks,

17 but | need to review that in specific as it does
18 correspond with a typical institution. Each
19 Institution is assigned a sim |l ar code.

20 Q Can you tell by looking at this MARC record when the

21 MARC record was created?
22 A. The 08 field indicates this record was created as of
23 May 26th, 1998.

24 Q Can you tell as of |ooking at this MARC record the

25 |l ast time that this MARC record was updated?
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Page 30

MR. BALLANCO. (Obj ection; vague.

A The 005 field indicates the date of |ast access for
this record on the catal oguing end which appears to be
sometinme in Decenber 2015.

BY MR, HALVERSON

Q And that access is a different type of access than
your access to look at this MARC field -- or MARC
record?

Correct.

Q What ki nd of access triggers an update of the 005
field?

A. That will largely depend on the institution who is
creating the MARC record. In ny experience, this
field is updated when a |ibrarian opens the catal ogue
record inside a piece of catal oguing software. Even
if that user nade no changes to the record, it would
still update that date.

Q Can you tell by looking at the 005 field what changes
were made, if any, to the MARC record?

No.

So we see 20 -- well, we -- we see a series of nunbers
in the 05 field -- 005 field, excuse ne. | think you
said it was Decenber 2015. What about that indicates
Decenber of 2015 and not Decenber 15th, 20207

A Typically, in ny experience, the 005 field presents a
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Page 31
full year rather than the appended two-digit year.
So if we assune Decenber 15th, 2015, that takes care
of the first eight digits of the 005 field. Do you
have an understandi ng of what the remaining seven
digits of the 005 field are?
Not wi thout review ng the MARC syntax standards.
You' ve referred to the MARC syntax standard a couple
of times. Who nmnages that standard?
| believe multiple institutions contribute, but it is
typically attributed to the Library of Congress.
Have you ever been involved in any changes to the MARC
synt ax standard?
No.
Can you go back to paragraph 4 of your Declaration,
pl ease?
"' mthere.
The | ast sentence there tal ks about an item s public
availability. Do you see that?
| do.
When you use the phrase, "public availability," what
are you indicating?
For the purposes of the determ nations made in this
docunent, | amreferring to the ability for any nenber
of the general public to acquire and review the work
I n question.
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Page 32

And so how -- I"msorry, did | cut you off?

No, you're good.

Okay. How would a nenber of the general public
acquire the Chen textbook that we were just talking
about ?

The exanple provided in this Declaration is acquiring
the book fromthe Penn State University Library,

al though |1 believe that the material would have been
avai l abl e from ot her sources, such as the publisher.
And so how woul d sonebody have identified the Penn
State Library as having a copy of the Chen book using
t he MARC records?

VWhen a |ibrary catal ogue is scanning and i ndexing the
library's collection, it is indexing individual fields
of the MARC record. So, for instance, if | were to
search the Penn State Library catalogue for the title
of the textbook, the library catal ogui ng software
woul d be inspecting entries for the 245 field.

And so you already had the Chen textbook in your
possessi on when you were using the Penn State
Library's website to try to identify the MARC record
for the Chen textbook, right?

| don't know that that is necessarily the case. |If it
was provided to me by counsel, which | do not recall,

then I would have had a copy to review, but,
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1 ot herwi se, | would have acquired the material for the

N

first time nyself fromthe Penn State Library.
3 Q And if you did not have a copy already, how would you
4

have identified the Chen textbook?

5 A | would have identified it using its bibliographic

6 i nformation; so title, author, publisher, |SBN nunber.

7 Q And so without that information fromthe work, itself,

8 the titles from-- you know, the cover of the work,

9 the authors fromthe cover of the copyright page, or
10 t he bibliographical data within the book, the ISBN is
11 on the back of the book; so w thout the information
12 fromthe physical work, itself, how el se would you
13 identify the Chen textbook using a MARC record?

14 A. | suppose |I'm having a hard tine understandi ng the

15 guestion. So are you asking how would | identify the
16 book in a catalogue if |I didn't know the title or

17 aut hor of the book?

18 Q. Yes.

19 A. There are other fields within the MARC record which do

20 i ndex the book and describe it. For instance, the 650
21 field contains subject headi ngs describing the
22 mat eri al .

23 Q Ot her than the subject headings in 650, is there any
24 other way to use a MARC record to identify a work

25 wi t hout bi bliographical information of that work?
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Page 34

One could reference the call nunber of the material as
presented in the MARC record, and the call nunber is a
nunber proprietary to the library which would sort the
Chen textbook anong other simlar materials on the
same topic.
Can you go back to the MARC record for the Chen
t ext book - -
Got it.
-- on page 30. Oh, you're faster than | am

So we were tal king about the 650 field, so
there's two entries for that. You had al so referenced
the call nunmber. Which one is the call nunber?
On page 35 of the PDF, under the field marked "Library

Storage,"” there is an entry for TK5103.7.C44, and that
woul d be the call nunber for this individual textbook.
And so if you typed "TK5103.7.C44" into Penn State's
cat al ogue search bar, it would return this reference?
| can't say for certain as | did not search by cal
nunber, but | believe it is indexed in the keyword
sear ch.

And if you typed the call nunber of page 35 -- | don't
have to read it again -- into a different library's
search bar, would that also return the Chen textbook?

It's difficult to say for certain as call nunbers are

assigned fromuniversity to university, but they are
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BY MR. HALVERSON

Page 35

assigned according to what is known as a "Call Nunber
Schedule.” So you would review what you believe the
material of the topic to be, refer to the schedul e,
and the call nunbers in question nay be simlar to
this call nunber, but not identical.
So there are two 650 entries back on page 34. Do you
know why 650 creates nultiple entries as opposed to
stringing them along through a single entry?
| do. This is a standard catal ogui ng practi ce when
i mpl enmenting records with nultiple subject headings.
And so other than the call nunber or a text search of
the content in the 650 fields, is there any other way
that a nenmber of the general public could identify
this Chen textbook using a MARC record w thout already
havi ng t he bi bliographical information of the book?
MR. BALLANCO. (bj ection; vague.
It is possible for |library catal ogue software to index
fields such as 490 or 830, which in this case indicate
that the book is part of a series, in which case it is
possi ble to search for the series. | cannot say for
certain whether Penn State's catal ogue is capabl e of

that type of search

Looking at 490, does it tell you how many entries are

in the series?
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1 A. No.

2 Q Does anything else in the MARC record tell you how

3 many works are in the series?

4 Not that | can see.

5 Q And forgive ne, because the list of nunbers that you

6 said you were famliar with are not on ny screen. Do
7 you know what 949 is?

8 A. The 900 fields are reserved for proprietary |ocal

9 information. [It's essentially a notes field for Penn
10 State librarians in this instance to | eave various and
11 m scel | aneous not es.

12 Q And | ooking at that field for this MARC record,

13 think we see the call nunber; then we see a | ot of

14 things that | don't even want to hazard a guess.

15 After the call nunber, do you know what any
16 of those other fields are?

17 A. | do not. | believe they are proprietary.

18 Q And there are sone other MARC records -- well, |et

19 me -- let me be alittle bit nore fair than that.

20 Can you go to page 54 of the docunent.

21 A. Ckay. |I'mthere.

22 Q So this is another MARC record, right, of another
23 wor k?
24 A. Correct.

25 Q And so if you had given an answer a little bit ago

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Page 36 of 65



Page 37

1 about the 900 fields in response to a question that |
2 asked about 949, does your answer about the 900 fields
3 apply to all 900 nunmbers, 901, 902, 903, up to 999, if
4 it exists?

5 A My understanding is these are unstandardi zed note

6 fields. The differences between the fields my have

7 rel evance to the catal oguer in question; but as you

8 can see, they are not universally adopted across al

9 | i braries.

10 Q Okay. Can you go to page 55 for nme of the docunment?
11 A. |"mthere by the way. Sorry.

12 Q Thanks. Fifty-five is for a -- sorry, let ne start

13 over.
14 Fifty-five is a screenshot of a website
15 cat al ogue of a serial publication, is that right?

16 A. Correct.

17 Q And | believe you referred to this as one of the
18 Jacobsen references in the text of your Decl aration,
19 Is that right?

20 A. Correct.

21 Q Can you -- | guess first question: Do you know what
22 the Linda Hall Library is?
23 A. | do. It is a --

24 Q VWhere is it and what is it?

25 A The Linda Hall Library is a research library |ocated,
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BY MR. HALVERSON

Q
A

Page 38

| believe, in the Kansas City area that is related to
one of the local universities but still open and
avai l able to the public.
Do you know what it is about the Linda Hall Library
that ends up being attractive to folks who put
t oget her decl arations such as yours?

MR. BALLANCO  Obj ection; vague.
| can only speak fromny own experience here. The
Linda Hall Library holds several works that nmay not be
avail able in other libraries. So, for instance, here
in Pittsburgh, I may not have a copy of this reference
within a reasonable driving distance; whereas, the

Li nda Hall Library m ght.

How do you choose which library you reach out to?

It depends on a handful of factors. The first factor
woul d be the quality of the MARC record, itself. If
l"mreview ng the MARC record and it matches the work
" mlooking at, then |'mgoing to pursue the copy from
t here.

If I amnear a university library hol ding
one of these records, | would typically prioritize
that just for the sake of expediency.

So on this page about two-thirds of the way down,

there is a "Creation Date" field. Do you see that?
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Page 39

A | do.

Q VWhat is the creation date for this serial publication?

A. It's listed on this page as "1990 question mark."

Q Do you know why?

A | do not.

Q Go back a page to page 54.

A "' mthere.

Q This is the MARC record for the sane seri al
publication in which you found a copy of the Jacobsen
reference; is that right?

Correct.

A nunmber of the entries here have pound sign, pound
sign, dollar sign as the preceding characters to text
fields. \Wy?

A. MARC fields, such as the three-digit nunbers that we
referred to earlier, have nultiple subfields. The two
pound signs are the first tw subfields associ ated
with that three-digit field.

If you were conparing, for instance, field
010 to field 245, you would notice that field 245 has
a "1" and a "0" in the sane position that field 010
has those pound signs in? That's sinply to designate
different bits of information regarding the
bi bl i ographic informati on of the book.

Q So what does "1 O dollar sign" indicate?
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| would not be able to expand upon that w thout
review ng the MARC standards, but each one of those
fields corresponds to a specific designating marker
for that field.
And so earlier we were tal king about sone of
the -- and feel free to use a different word if you
prefer, I"mnot trying to put words in your nouth, but
we were tal king about some of the buzzwords that woul d
have triggered sonebody to find the Chen textbook.
There was a field associated with that. Which field
was that? 1've forgotten
| believe you were referring to the 650 field which is
the field designated for subject headi ngs.
"Subj ect headings" is the right word in the buzzwords.
Thank you for that.

The 650 -- okay. When was the Jacobsen
MARC record created?
The Jacobsen MARC record was created, according to the
008 field of this docunent, on Septenber 19th, 1995.

MR. BALLANCO  Eri k, whenever you can, if
we can take a break, it's been over an hour.

MR. HALVERSON: | have eight to ten m nutes
left. |'m happy to take a break.

MR. BALLANCO. If you don't mnd, for ny

own personal. ..
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BY MR. BALLANCO:

Q

Page 41

MR. HALVERSON: Yep. We'Ill go off the
record for a couple of m nutes.

(Of the record at 10:05 a.m)

(Back on the record at 10:20 a.m)

MR. HALVERSON: All right. | have no other
gquestions on Exhibit 1022 in the '249 proceeding. So,
t hank you, Ms. Munford. We'|l get to the other
Declaration in just a second. | understand
M. Ballanco has a couple of things he'd like to touch
on.

MR. BALLANCO  COkay. Yes.

EXAM NATI ON

Ms. Munford, do you recall being asked several
guestions about a stanmp on the back of the Chen
reference?

| do.

Did you use stanps |ike the one you were directed
toward to formthe basis of the opinions contained in
your Decl aration?

| do not reference the stanps in ny Declaration.
OCkay. And did any stanps that you observed on the
wor ks you opi ned about contradict or call into
guestion any of the opinions you provided in your

Decl arati on?
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1 A. | don't believe | did see any that would contradict

2 the determ nations | made.

3 Q And Ms. Munford, do you recall being asked about the
4 008 field of MARC records?

5 | do.

6 Q And just to refresh, what does the 008 field represent
7 in a MARC record?

8 A. For the purposes of this Declaration, the first six

9 digits of the 008 field represent the date of first

10 record creation.

11 Q Okay. And do you recall also being asked questions

12 about the 005 field of the MARC record?

13 A. | do.

14 Q And, again, what does the 005 field represent?

15 A. The date of |ast update for the record.

16 Q Okay. In your experience, is the 008 field of a MARC
17 record a field that a catal oguer would edit after

18 creation of the MARC record?

19 A. | have no experience editing an 008 field. Typically,
20 In nmy experience, the 008 field is progranmatically
21 generated by the catal oging software | am usi ng.

22 Q Okay. And Ms. Munford, at the beginning of the

23 guestioning about this proceeding, the '249
24 proceedi ng, do you recall identifying a typographical
25 error that you had identified in your first
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1 Decl arati on?

2 Yes.

3 Q Were there any ot her typographical errors that you had
4 identified with respect to the second Decl aration you

5 had provided in this proceedi ng?

6 A. There are typographical --

7 MR. HALVERSON: Objection to form

8 A. -- errors -- there are typographical errors in the
9 ot her Declaration that I would like to note, yes.

10 BY MR, BALLANCOC

11 Q Okay. And would you please identify that
12 t ypographi cal error?

13 A Sur e.

14 MR. HALVERSON: Sane objection.

15 A. The typographical error in the other Declaration

16 refers to the Jacobsen reference. Simlarly to this
17 Declaration, | refer to Appendi x Jacobsen0l1 when

18 maki ng a determ nation on the work's authenticity,
19 that is a typo and that reference should be reading
20 "Jacobsen02. "

21 BY MR, BALLANCOC

22 Q And just so the record is clear, are you talking about
23 your second Declaration in the 373 | PR proceedi ng?

24 A. Yes.

25 MR. BALLANCO. Ckay. | have no further
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1 guestions about the '249 | PR proceedi ng.
2 RE- EXAM NATI ON
3 BY MR, HALVERSON
4 Q Just briefly, Ms. Munford. |Is there anything about
5 the 008 field that prevents it frombeing edited after
6 it has been programmatically generated?
7 A It's ny experience that any field in a MARC record can
8 be edited via the catal oguing software if the
9 perm ssions are allowed on the policy end.
10 Q Have you ever seen permni ssions that prevent editing of
11 any fields of a MARC record?
12 A. | have, but they are proprietary to the library
13 software I was using as set up by the library
14 cat al oguers | was working with.
15 MR. HALVERSON: Okay. | have nothing el se.
16 (The Zoom Vi deoconf erenced deposition was
17 concl uded at 10:25 a.m EDT. Signature of the
18 W tness was not requested by counsel for the
19 respective parties hereto.)
20
21
22
23
24
25
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1 CERTI FI CATE
2
3 STATE OF M CHI GAN
4 COUNTY OF OAKLAND
5 LORI ANN BALDW N, a Notary Public in and
6 for the above county and state, do hereby certify that
7 this renote deposition was taken before nme, via Zoom
8 Vi deoconference, at the time and place hereinbefore
9 set forth; that the witness was by nme first duly
10 renotely sworn, via Zoom Vi deoconference, to testify
11 to the truth; that this is a true, full and correct
12 transcript of my stenographic notes so taken to the
13 best of my skill and ability; and that | am not
14 rel ated, nor of counsel to either party, nor
15 interested in the event of this cause.
16
17
18
19 ‘ ‘
20 L o1 Baldivan
21 Lori Ann Bal dw n, CSR-5207, RPR, CRR
22 Not ary Public
23 Gakl and County, M chi gan
24 My comm ssion expires: Decenber 21, 2025
25
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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