
DECLARATION OF JUNE ANN MUNFORD  (JANUARY 31, 2025) 
 
 
1. My name is June Ann Munford. I am over the age of 18, have personal knowledge of the 

facts set forth herein, and am competent to testify to the same. 

2. I previously submitted a declaration in this proceeding, IPR2024-00373 (U.S. Patent No. 

7,594,249), which I understand was labeled Exhibit DISH-1022. Paragraphs 2–5 and 29 

of my prior declaration provide information regarding my qualifications, background on 

MARC records, and my engagement, which I incorporate herein. 

3. In paragraphs 6–9 of my prior declaration, I discussed the Jacobsen article, “An Efficient 

Digital Modulation Scheme for Multimedia Transmission on the Cable Television 

Network” by Krista S. Jacobsen and John M. Cioffi as published in National Cable 

Television Association 1994 Technical Papers (“Jacobsen” or “the Jacobsen article”). I 

understand that the Petitioner submitted the Jacobsen article as Exhibit DISH-1007. 

Copies of the Jacobsen MARC record and the Jacobsen article, Appendices 

JACOBSEN01 and JACOBSEN02, respectively, which I discussed in my prior 

declaration, are attached to this declaration for completeness.    

4. I understand that after my prior declaration, the Patent Owner submitted a Patent Owner 

Response (“PO Response”) that contends “[t]here is no evidence that a POSITA would 

have been able to identify Jacobsen.”  PO Response at 24 (subheading 4.a.). I also 

understand that the Patent Owner contends that “MARC evidence does not establish 

when Jacobsen was cataloged in any library.”  PO Response at 26 (subheading 4.b.).  

5. Petitioner’s counsel has asked me to review the Patent Owner Response and to assess the 

Response’s arguments. I provide my views below. 
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6. The Patent Owner Response states that Jacobsen was “inaccessible to a POSITA.”  PO

Response at 25 (“Ms. Munford has specialized training in information science that a

POSITA would not have and is thus able to locate materials that would be inaccessible to

a POSITA.”). Although I am not a technical expert, my analysis of Jacobsen is based

upon the materials that are included in a research library that is open to the general

public. Reasonably diligent, interested POSITAs would be able to interact with resources

owned by a research library to access Jacobsen. If necessary, a POSITA could also use

the assistance of the employees of the Linda Hall Library, allowing any potential

POSITA to access and utilize the breadth of library services without possessing

specialized library-science knowledge. Similarly, POSITAs would be able to ask local

librarians for assistance, who could then interact with employees of the Linda Hall

Library, for example, to obtain a given resource, including Jacobsen, if they were unable

to locate the resource alone.

7. I note that The Linda Hall Library is a leading independent science research library,

based in Kansas City, Missouri. The library collects many scientific journals, conference

proceedings, monographs, and technical reports. The Linda Hall Library is a public

library open to any private individual or business, allowing any member of the public to

visit the library to gain access to its collection. Linda Hall Library also offers off-site

options for accessing the library’s collection such as the library’s document delivery

service or interlibrary loan service. To facilitate patrons exploring the library’s collection,

Linda Hall librarians offer typical library services such as fact-finding research and

library catalog help in addition to more detailed projects such as in-person classes and

research guides.
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8. The Patent Owner Response also states that “[t]here no testimony that any POSITA

would be familiar with or know how to use MARC records.”  PO Response at 26. This

view contradicts my own experience. MARC records are created for usage in a library

catalog, a resource commonly made available to members of the public. Library catalogs

allow any interested member of the public to use simple and advanced search techniques

to discover materials within a library’s collection. Catalog search results are generated

directly from fields indexed in MARC records, even if users do not directly interact with

the MARC record itself in any meaningful way. Thus, although a library user may not

know how to create or maintain a MARC record, they still use the MARC record when

they search a library catalog.

9. The Patent Owner Response also states, “Absent an additional theory as to why Jacobsen

constitutes prior art, the Petition’s evidence is insufficient.”  PO Response at 27.

10. Attached hereto as Appendix JACOBSEN05 is a true and correct copy of a paper entitled

“Synchronized DMT for Multipoint-to-point Communications on HFC Networks” by

K.S. Jacobsen, John A.C. Bingham and J.M. Cioffi as published in Proceedings of

GLOBECOM ’95. I secured this paper myself from

https://ieeexplore.ieee.org/abstract/document/502547. The ‘Date of Conference’ field

visible on page 1 of Appendix JACOBSEN05 indicates this paper was presented at the

GLOBECOM 1995 conference, held from November 14–16, 1995. Page 8 of Appendix

JACOBSEN05 contains a citation to “An Efficient Digital Modulation Scheme for

Multimedia Transmission on the Cable Television Network” by Krista S. Jacobsen and

John M. Cioffi as published in National Cable Television Association 1994 Technical

Papers.
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11. Attached hereto as Appendix ARMADA01 is a true and correct copy of a paper entitled

“Rapid prototyping of a test modem for terrestrial broadcasting of digital television” by

A. Garcia Armada and M. Calvo Ramon as published in IEEE Transactions on Consumer

Electronics November 1997. I secured this paper myself from 

https://ieeexplore.ieee.org/abstract/document/642377/. The ‘Date of Publication’ field 

visible on page 1 of Appendix ARMADA01 indicates this paper was published as of 

November 30, 1997. Page 16 of Appendix ARMADA01 contains a citation to “An 

Efficient Digital Modulation Scheme for Multimedia Transmission on the Cable 

Television Network” by Krista S. Jacobsen and John M. Cioffi as published in National 

Cable Television Association 1994 Technical Papers. 

12. In my view, articles published subsequent to “An Efficient Digital Modulation Scheme

for Multimedia Transmission on the Cable Television Network” also show that Jacobsen

was publicly available at least as of 1995 and certainly no later than 1997. For example,

“Synchronized DMT for Multipoint-to-point Communications on HFC Networks” by

K.S. Jacobsen, John A.C. Bingham and J.M. Cioffi as published in Proceedings of

GLOBECOM ’95 was presented at the GLOBECOM ’95 conference in November 1995

and cites Jacobsen on page 8. Additionally, “Rapid prototyping of a test modem for

terrestrial broadcasting of digital television” by A. Garcia Armada and M. Calvo Ramon

as published in IEEE Transactions on Consumer Electronics November 1997 was

published in 1997 and cites Jacobsen on page 16.

13. The Patent Owner Response also states, “Ms. Munford has specialized training in

information science that a POSITA would not have and is thus able to locate materials

that would be inaccessible to a POSITA.”  PO Response at 25. I disagree with this
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statement. As noted above, reasonably diligent POSITAs would be able to ask local 

librarians for assistance in locating a given resource, such as Jacobsen, should they not be 

able to locate it entirely independently.  

14. The Patent Owner Response also states, “MARC records may be edited after being

generated.”  PO Response at 27. I agree that a MARC record can be edited after the

record’s initial creation, although with some important clarifications. For example,

MARC records are regularly updated to ensure greater accuracy and reflect changes made

to the library’s collection. A MARC record may also be edited to add additional subject

headings, fix typographical errors or reflect changes made to the work’s physical status—

but these types of edits would not typically involve a header field such as 008. As my

determination of Jacobsen’s availability is based upon the record 008 field, I will note

that I have never edited a 008 field and have never witnessed another librarian edit an 008

field, and I would consider that to be a highly unusual and unlikely field to edit. For

example, first, the 008 field is a header field, largely designed to interact with cataloging

software on a level invisible to the end user. Catalog functions such as searching,

reserving or circulating materials do not rely on this field. Second, header fields are

frequently auto-generated by a librarian’s cataloging software. Editing this field would be

similar to editing a Word doc’s metadata. Third, the 008 field does not index information

that would need to be regularly updated, unlike fields describing such bibliographic

details as author, subject heading or call number.

15. Finally, the Patent Owner Response also states, “the creation of the MARC record is not

evidence that the version of the journal containing the Jacobsen reference was publicly

available as of the MARC record’s creation date.”  PO Response at 27. This statement

5



shows a fundamental misunderstanding of the Linda Hall Library record used to 

authenticate the Jacobsen reference. Jacobsen is cataloged by the Linda Hall Library as a 

periodical, not a journal. Further, in my experience, librarians often catalog materials as 

periodicals when that publication is expected to release several volumes in succession. 

Librarians create the MARC record upon acquiring the material and then append new 

volumes to the record to ensure expediency for time-sensitive materials. As the Linda 

Hall Library’s record indicates the proceedings were acquired over a year after the 1994 

National Cable Television Association Workshop, it is likely that the material was 

acquired with minimal concern for expediency, not that the material was unavailable. 

Further, the cataloging of this record, represented as Appendix JACOBSEN01, indicates 

that the 1994 NCTA Workshop volume containing Jacobsen was consulted during the 

creation of this record:  field 500 notes that the record’s description was based on the 

1994 edition of these conference proceedings (e.g., “Description based on:  43rd 

(1994).”). 

16. Additionally, attached hereto as Appendix JACOBSEN041 is a true and correct copy of

the MARC record for National Cable Television Association Technical Papers as held by

the Canadian Federal Science Libraries Network. I secured this record myself from the

library’s public catalog. The ‘Location Items’ field visible on page 2 of Appendix

JACOBSEN01 indicates that this collection includes the 1994 edition of National Cable

Television Association Technical Papers containing “An Efficient Digital Modulation

Scheme for Multimedia Transmission on the Cable Television Network”. The MARC

record contained within Appendix JACOBSEN04 accurately describes the title, author

1 My first declaration provides an Appendix JACOBSEN03 for a different Jacobsen article. 
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and publisher of National Cable Television Association Technical Papers. 

17. Accordingly, in view of the above, I maintain that the 008 field of the MARC record in

Appendix JACOBSEN01 indicates the date of record creation. The 008 field of Appendix

JACOBSEN01 indicates the Linda Hall Library first acquired this book as of September

19, 1995. Considering this information, it remains my determination that National Cable

Television Association 1994 Technical Papers and therefor “An Efficient Digital

Modulation Scheme for Multimedia Transmission on the Cable Television Network” was

made available to the public shortly after its initial acquisition in September 1995.

18. Further, as the ARMADA01 and JACOBSEN05 (GLOBECOM ’95) articles show,

Jacobsen was publicly available at least as of 1997, because these articles cite the

Jacobsen article.

19. I declare under penalty of perjury that the foregoing is true and correct. I hereby declare

that all statements made herein of my own knowledge are true and that all statements

made on information and belief are believed to be true; and further that these statements

were made the knowledge that willful false statements and the like so made are

punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United

States Code.

Dated:  1/31/2025 

June Ann Munford 
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