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Demonstrative Only - Not Evidence    PO-2

Network Composition and Device Capability

• The Petition Ignores The Coaxial Limitations of the ’249 Patent
• The ’249 Patent addresses challenges specific to the coaxial medium
• The ’249 Patent requires the claimed equalization to be performed 

by a specific device

• The Petition Relies on Fundamentally Different Prior Art in DSL
• DSL is not analogous art
• Techniques used in DSL do not apply to or function in the claimed 

network
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’249 Patent - Independent Claim 10

Demonstrative Only - Not Evidence    PO-3
Ex. 1001, cl. 10
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The ’249 Patent Addresses Problems Relating to Splitter Use In a Coaxial System

Demonstrative Only - Not Evidence    PO-4

Ex. 1001, 3:11-20; POR, 4
Ex. 1001, Fig. 2; POR, 30

Ex. 1001, 3:4-7; POR, 33

 

Page 4 of 74



Amit’s Terminal Devices

Demonstrative Only - Not Evidence    PO-5Ex. 1005, Fig. 2; POR, 10-11
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Amit’s Low-Cost, Simple, Compatible Solutions

Demonstrative Only - Not Evidence    PO-6

Ex. 1005, 17:10-11, POR at 62

Ex. 1005, 18:24-44, POR at 62
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Jacobsen Does Not Discuss Equalization in Terminal Devices

Demonstrative Only - Not Evidence    PO-7

Ex. 1007, Figure 2; POR, 21 

Ex. 2007, ¶200; POR, 19

 

Page 7 of 74



No Terminal Device Equalization – Claim 10 – Mr. Bates

Ex. 1029, 200:25-201:12; PO-SR, 19

Ex. 2007, ¶200; POR, 19

Demonstrative Only - Not Evidence    PO-8
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The ID Correctly Found That Jacobsen Does Not Render Obvious Claim 10

Demonstrative Only - Not Evidence    PO-9
Ex. 1007, 15; POR, 19

“Patent Owner correctly argues that Jacobsen teaches that multicarrier modulation 
performs better than single carrier modulation with equalization at least by some measures 
under some circumstances. Prelim. Resp. 51 (citing Ex. 1007, 15). Accordingly, on the 
current record, Petitioner has not shown a reasonable likelihood that claim 10 would have 
been obvious over the combination of Amit and Jacobsen.” (ID, Paper 9)
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Amit: local coaxial network; ADSL/VDSL: Wide-area network over phone lines

Demonstrative Only - Not Evidence    PO-10

Ex. 1005, 1:15-25; PO-SR, 24

Ex. 2017, 18; POR, 13; Ex. 2007, ¶116
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Ground 2: A POSITA Would Not Modify Amit with ADSL/VDSL

Demonstrative Only - Not Evidence    PO-11

Ex. 1006, 14 (Table 1.1); POR, 37

Ex. 1005, 1:21:21-22, POR, 37 

Significantly lower data-rates in DSL would not motivate a POSITA to look to DSL
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Ground 2: A POSITA Would Not Modify Amit with ADSL/VDSL

Demonstrative Only - Not Evidence    PO-12

Ex. 2007, ¶112; POR, 35

Data-rates are driven by the construction of the medium

Ex. 2007, ¶80; POR, 6
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Ground 4: The Petition Identifies No DSL-Book Teaching of Terminal Equalization

Demonstrative Only - Not Evidence    PO-13
Petition at 82
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’249 Patent - Independent Claim 10

Demonstrative Only - Not Evidence    PO-14
Ex. 1001, cl. 10
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DSL Is Not Analogous Art

Demonstrative Only - Not Evidence    PO-15
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Neither ADSL/VDSL or DSL-Book are Analogous Art

Demonstrative Only - Not Evidence    PO-16

“A reference qualifies as prior art for an obviousness determination…only when it is 
analogous to the claimed invention.”  In re Klein, 647, F.3d 1343, 1348 (Fed. Cir. 2011).

“Petitioner bears the burden of showing by a preponderance of evidence that the 
asserted prior art references are analogous art[.]” Schott Gemtrom Corp. v. SSW Holding 
Co., Inc., IPR2013-00358, Paper 106, 26 (PTAB Aug. 20, 2014).

To be analogous, a reference must be either (1) from the same field of endeavor as the 
patent-at-issue, or (2) be reasonably pertinent to the particular problem with which the 
inventor of the challenged patent is involved. In re Clay, 966 F.2d 656, 658-59 (Fed. Cir. 
1992).
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Neither ADSL/VDSL or DSL-Book are Analogous Art

Demonstrative Only - Not Evidence    PO-17

“Clay's field of endeavor is the storage of refined liquid hydrocarbons. The field of endeavor 
of Sydansk's invention, on the other hand, is the extraction of crude petroleum. The Board 
clearly erred in considering Sydansk to be within the same field of endeavor as Clay’s.” 
In re Clay, 966 F.2d at 659.

“The pertinence of the reference as a source of solution to the inventor's problem must be 
recognizable with the foresight of a person of ordinary skill, not with the hindsight of the 
inventor's successful achievement.” Airbus S.A., 941 F.3d at 1382 (quoting Sci. Plastic Prods., 
Inc. v. Biotage AB, 766 F.3d 1355, 1359 (Fed. Cir. 2014)).
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Field of Endeavor: Local Area Broadband Coaxial Networks

Demonstrative Only - Not Evidence    PO-18

Ex. 2007, ¶80; POR, 6

Ex. 1001, Title; POR, 30

Ex. 1001, Abstract; POR 30

Ex. 1001, 3:4-7
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Field of Endeavor: Local Area Broadband Coaxial Networks

Demonstrative Only - Not Evidence    PO-19

Ex. 1001, cl. 5

Ex. 1001, cl. 1

Ex. 1001, cl. 10
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ADSL/VDSL and DSL-Book relate to Wide-Area, Not Local, Networks

Demonstrative Only - Not Evidence    PO-20
Ex. 2017, 18; POR, 13; Ex. 2007, ¶116

Ex. 2009, 26; POR, 13; Ex. 2007, ¶118
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ADSL/VDSL relate to copper telephone networks, not coaxial cable networks

Demonstrative Only - Not Evidence    PO-21

Ex. 2009, 27; POR 13

ADSL/VDSL discourages use of coaxial cable networks: “the upstream direction from the subscriber back to the 
coax distribution point traditionally has not been used to transfer information and, in many areas, does not 
support transmission.  Reconditioning the infrastructure to support upstream transmission is costly and time 
consuming, and deployment in a geographical area cannot be done until the entire infrastructure in that area is 
upgraded.” 
Ex. 2017, 29-30; PO-SR, 9

Ex. 1006, 3; POR 13
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Medium matters: DSL teachings are not applicable to coaxial networking

Demonstrative Only - Not Evidence    PO-22

Coaxial Cable Twisted Pair

Shielded – less susceptible to noise Unshielded – more susceptible to noise

LAN – shorter distances (tens of feet) WAN – longer distances (thousands of 
feet)

Utilizes higher frequencies (900 MHz to 6 
GHz)

Filters out higher frequencies (lower 
frequency communication (15MHz))

Reflections off splitters/impedance 
mismatch

Avoid reflections

Ex. 2007, ¶¶ 107, 111, 113, 114, 115
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The ’249 Patent Is Concerned With Tap-Port Isolation in Coaxial Splitters

Demonstrative Only - Not Evidence    PO-23

Ex. 1001, 2:39-41; PO-SR 10

Ex. 1001, 3:4-7; POR 33

 

Page 23 of 74



ADSL/VDSL and DSL-Book Are Not Pertinent To the ’249 Patent’s Problem

Demonstrative Only - Not Evidence    PO-24

Ex. 2019, 44:20-45:6; PO-SR, 11

Ex. 2009, 26; POR, 13; Ex. 2007, ¶118

• “Splitters” perform fundamentally different functions in POTS and cable networks
• Cable: Send same signal to all tap ports but isolate ports from each other
• POTS / DSL: Separate voice and data and send different signals to different ports
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Level of Skill in the Art

Demonstrative Only - Not Evidence    PO-25
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Level of Ordinary Skill in the Art

Demonstrative Only - Not Evidence    PO-26

Petitioner’s Proposal Patent Owner’s Proposal 
Petitioner’s Proposal: “A 
Bachelor’s degree in electrical 
engineering, computer engineer, 
or a related filed, and 2-3 years of 
experience in design or 
development of signal processing 
and communication systems or 
networks.”

PO’s Proposal: “A POSITA would 
have a bachelor’s degree in 
electrical engineering, or a 
related field, and at a minimum 
two to three years of experience 
in development and design of 
broadband networks over coaxial 
cables.” 
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Level of Ordinary Skill in the Art – Inventors’ focus on coaxial environments

Demonstrative Only - Not Evidence    PO-27

Ex. 1001, cl. 1

Ex. 1001, cl. 10
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Level of Ordinary Skill in the Art – Inventors’ focus on coaxial environments

Demonstrative Only - Not Evidence    PO-28

Ex. 1001, Title, Abstract; POR, 30
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Level of Ordinary Skill in the Art

Demonstrative Only - Not Evidence    PO-29

Dr. Acton stated regarding the level of skill: 

Ex. 2019, 36:4-7; PO-SR, 2
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Overview of the ’249 Patent

Demonstrative Only - Not Evidence    PO-30

Ex. 1001, 3:11-20; POR, 4
Ex. 1001, Fig. 2; POR, 30

Ex. 1001, 3:4-7; POR, 33
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’249 Patent - Independent Claim 10

Demonstrative Only - Not Evidence    PO-31
Ex. 1001, cl. 10

 

Page 31 of 74



Independent Claims 1 and 5

Demonstrative Only - Not Evidence    PO-32

Ex. 1001, cl. 1
Ex. 1001, cl. 5
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Challenged Claims of the ’249 Patent

Demonstrative Only - Not Evidence    PO-33

Petition, 2

Ground Claims Basis

1 1-2 §103: Amit
2 1-17 §103: Amit-ADSL/VDSL
3 1-2, 4-6, 8-10, 12-14, 

16-17 §103: Amit-Jacobsen

4 2-3, 7, 9-13, 15, 17 §103: Amit-Jacobsen-DSL-Book
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Claim 10 - Ground 3

Demonstrative Only - Not Evidence    PO-34

 

Page 34 of 74



Ground 3: Institution Decision Regarding Amit and Jacobsen

Demonstrative Only - Not Evidence    PO-35
Ex. 1007, 15; POR, 19

“Patent Owner correctly argues that Jacobsen teaches that multicarrier modulation 
performs better than single carrier modulation with equalization at least by some measures 
under some circumstances. Prelim. Resp. 51 (citing Ex. 1007, 15). Accordingly, on the 
current record, Petitioner has not shown a reasonable likelihood that claim 10 would have 
been obvious over the combination of Amit and Jacobsen.” (ID, Paper 9)
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Demonstrative Only - Not Evidence    PO-36

Ex. 1029, 204:10-12; PO-SR, 15

Ex. 1030, ¶18; PO-SR, 15

Ground 3: Dr. Acton’s Opinions Regarding Jacobsen’s Equalization

Dr. Acton’s Declaration Opinion:Dr. Acton’s Deposition Opinion:
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Ground 3: A POSITA Would Not Modify Amit’s LAN with a WAN

Demonstrative Only - Not Evidence    PO-37

Ex. 1005, 7:12-35; POR, 20
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Ground 3: A POSITA Would Not Modify Amit’s LAN with a WAN

Demonstrative Only - Not Evidence    PO-38

Ex. 1005, Fig. 2

Ex. 1007, Figure 2; POR, 21 
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Ground 3: No Motivation to Modify Amit per Jacobsen Due to Interference

Demonstrative Only - Not Evidence    PO-39Ex. 1005, 20:15-43; POR, 23-24

Ex. 1005, Fig. 20; POR, 23-24
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Demonstrative Only - Not Evidence    PO-40

Ex. 1007, 9; POR, 22

Ground 3: No Motivation to Modify Amit per Jacobsen Due to Interference
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Claim 10 - Ground 4

Demonstrative Only - Not Evidence    PO-41
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Ground 4: Amit, Jacobsen and DSL-Book

Demonstrative Only - Not Evidence    PO-42

Ex. 2009, Front Cover
Ex. 1005, Title Page Ex. 1007, 8
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Ground 4: A POSITA Would Not Modify Amit-Jacobsen with DSL-Book

Demonstrative Only - Not Evidence    PO-43

Ex. 2007, ¶112; POR, 35

Ex. 2009, 26; POR, 35; Ex. 2007, ¶118 

DSL-Book provides a regional, not local 
network 

Twisted pair lines function differently 
than coaxial cables.  
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Ground 4: A POSITA Would Not Modify Amit-Jacobsen with DSL-Book

Demonstrative Only - Not Evidence    PO-44

Ex. 1008, 10; POR, 37

Ex. 1008, 5; POR, 37

Ex. 1005, 8:20-30; POR, 36

Ex. 1005, 21:21-22; POR, 37

Ex. 1007, 11; POR, 37

Both Amit and Jacobsen have comparable or 
superior efficiency on a single channel than DSL-
Book over the entire useable band.  

 

Page 44 of 74



Claims 17, 9 and 2 – Grounds 3, 4, and 2 

Demonstrative Only - Not Evidence    PO-45
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Claim 17

Demonstrative Only - Not Evidence    PO-46

Ex. 1001, cl. 17

Ex. 1001, 6:44-48; POR, 5
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Claims 9 and 2

Demonstrative Only - Not Evidence    PO-47

Ex. 1001, cl. 9

Ex. 1001, cl. 2
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Ground 3: Amit and Jacobsen

Demonstrative Only - Not Evidence    PO-48Ex. 1005, Title Page Ex. 1007, 8
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Amit’s TDM is Not Possible in Utilized Embodiment

Demonstrative Only - Not Evidence    PO-49

Ex. 1005, 26:15-65; POR, 56-57

Ex. 1005, 26:15-65; POR, 56-57

Ex. 1005, 7:16-19

Ex. 1005, 26:15-65; POR, 56-57
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Amit’s TDM is not TDD

Demonstrative Only - Not Evidence    PO-50
Ex. 1029, 88:6-24; POR, 20

Ex. 1001, 6:39-40; POR, 4-5 

Mr. Bates:
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Claim 17 – Ground 4: Amit, Jacobsen and DSL-Book

Demonstrative Only - Not Evidence    PO-51

Ex. 2009, Front Cover
Ex. 1005, Title Page Ex. 1007, 8
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Claim 17 – A Pilot Tone is Not a Beacon Message

Demonstrative Only - Not Evidence    PO-52

Ex. 1008, 22; POR, 21

Ex. 1008, 21, POR 21
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Claim 17 – Ground 2: Amit and ADSL/VDSL

Demonstrative Only - Not Evidence    PO-53
Ex. 2017, Front CoverEx. 1005, Title Page
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Claim 17 – A Pilot Tone is Not a Beacon Message

Demonstrative Only - Not Evidence    PO-54

Ex. 1006, 76, POR, 49-50

Ex. 1006, 86; POR, 86
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Claims 1 & 5

Demonstrative Only - Not Evidence    PO-55
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Claims 1 and 5 – Ground 3: Amit and Jacobsen

Demonstrative Only - Not Evidence    PO-56Ex. 1005, Title Page Ex. 1007, 8
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Claims 1 and 5 – Require Multicarrier Modulation

Demonstrative Only - Not Evidence    PO-57

Ex. 1001, cl. 1
Ex. 1001, cl. 5
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Claims 1 and 5 – Require Multicarrier Modulation

Demonstrative Only - Not Evidence    PO-58

Ex. 2008, 51:23-52:5; POR, 51
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Claims 1 and 5 – Multicarrier Modulation Not Disclosed in Amit

Demonstrative Only - Not Evidence    PO-59

Ex. 1005, 8:30-34; POR, 52, 56, 58-59

Ex. 1005, 26:15-65; POR, 46-48, 56-57

Ex. 1005, 26:15-65; POR, 46-48, 56-57
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Claims 1 and 5 – Jacobson Does not Motivate Adding OFDM/DMT

Demonstrative Only - Not Evidence    PO-60

Ex. 1007, Fig. 2 POR, 21

Ex. 1005, 13:34-36; POR, 24
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Claims 1 and 5 – OFDM Not Within Skill of POSITA 

Demonstrative Only - Not Evidence    PO-61

Ex. 1005, 18:65-67; POR, 54 

Ex. 2018, ¶3; POR 54

Ex. 2015 Title page (Konschak), POR 55
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Claims 1 and 5 – Amit Does Not Disclose Binning

Demonstrative Only - Not Evidence    PO-62

Ex. 1005, 8:30-33; POR, 52

Ex. 2019, 17:11-15; POR, 6
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Claims 1 and 5 – Ground 2: Amit & ADSL/VDSL

Demonstrative Only - Not Evidence    PO-63
Ex. 2017, Front CoverEx. 1005, Title Page
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Claims 1 and 5 – ADSL/VDSL Control is in Network

Demonstrative Only - Not Evidence    PO-64

Ex. 2017, 18; POR, 13; Ex. 2007, ¶116
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Ground 3: No Motivation to Add Equalization to Amit - Cyzkwik

Demonstrative Only - Not Evidence    PO-66Ex. 2019, 26:3-23; PO-SR, 15
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Petitioner’s References

Demonstrative Only - Not Evidence    PO-67
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Overview of Amit

Demonstrative Only - Not Evidence    PO-68
Ex. 1005, Title Page

Ex. 1005, 1:15-26; PO-SR, 24

Ex. 1005; PO-SR, 24
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Overview of Amit

Demonstrative Only - Not Evidence    PO-69Ex. 1005, 7:12-35; POR, 10-11

Ex. 1005, Fig. 2; POR, 10-11
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Overview of Amit

Demonstrative Only - Not Evidence    PO-70Ex. 1005, 20:15-43; POR 12

Ex. 1005, Fig. 20; POR 12
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Overview of ADSL/VDSL

Demonstrative Only - Not Evidence    PO-71

Ex. 1006, 3; POR, 13

Ex. 2017, 18; POR, 21

Ex. 2017, front cover 
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Overview of Jacobsen

Demonstrative Only - Not Evidence    PO-72

Ex. 1007, 10; POR, 19 

Ex. 1007, 8; POR, 14Ex. 1007, 15; POR, 19

Ex. 1007, 8 
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Overview of DSL-Book

Demonstrative Only - Not Evidence    PO-73

Ex. 2009, Front Cover

Ex. 1008, 5; POR 13, 30

Ex. 1008, 4; POR, 35; Ex. 2007, ¶115

Ex. 2009, 26; POR, 41; Ex. 2007, ¶118 
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Jacobsen is Not Prior Art

Demonstrative Only - Not Evidence    PO-74

“To qualify as a printed publication, a reference ‘must have been sufficiently accessible to 
the public interested in the art.” Blue Calypso, LLC v. Groupon, Inc., 815 F.3d 1331, 1348 
(Fed. Cir. 2016) (quoting In re Cronyn, 890 F.2d 1158, 1160 (Fed. Cir. 1989)). 

Ex. 2020, 26:5-7; PO-SR, 12

Ex. 2020, 10:13-22; PO-SR, 12
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