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The Board should reject Patent Owner’s (“ACT’s”) arguments advanced in
the POPR and grant institution.
L. THE PETITION ESTABLISHED THAT THE COMBINATION OF

MUALLA, SHIRANI, AND SAITO SATISFIES THE AGREED-UPON
CONSTRUCTION OF “BORDER MOTION VECTOR DATA”

Patent Owner (“ACT”) alleges that Shirani does not satisfy the construction
agreed to in district court for “border motion vector data” (“data representing the
difference in spatial position between a border of the block to be predicted in the
picture to be coded and the best-matched border in the reference picture”).
POPR, 31-34. On the contrary, the embodiments of Shirani mapped in the Petition
satisty this construction. As established in the Petition, both Mualla and Shirani
describe two-stage hybrid error concealment, where the 1% stage utilizes “temporal
concealment” to obtain an initial estimate of a missing block ( “the block to be
predicted in the picture to be coded”) by using information from the previous
frame (“the reference picture™). Pet., 34-36, 59-62; SAMSUNG-1005, 246-250;
SAMSUNG-1006, 2-3, Fig. 1(a). Shirani provides details of this 1* stage, which
obtains “motion vectors” representing a spatial “displacement” (“data representing
the difference in spatial position”) between (1) smaller-sized subblocks u1, u2, /1,
[2 adjacent to each border of the missing block (“a border of the block to be
predicted in the picture to be coded”) and (i1) corresponding smaller-sized

subblocks ul', u2', [1', [2' in the previous frame that minimize the border errors



Proceeding No.: 1PR2024-00374
Attorney Docket: 39843-01681P1

(“and the best-matched border in the reference picture”). Pet., 34-36;
SAMSUNG-1006, 3, Fig. 1(a). Shirani defines “border error” in “terms of pixels,”
including “bottom line pixels of the block to the top of the missing block™ and
“right column pixels of the block to the left of the missing block™ and pixels

adjacent to “the subblocks ... to the right and below of the missing block.” /d.

subblocks
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missing block Y%“

ul u2

\\l i MB
g with missing missing block

12 MV

ul” u' g
subblocks in the //!,,//J;(Z ‘

corresponding
previous frame

®)

Fig. 1. (a) The four subblocks. (b) their corresponding subblocks m the
previous frame._ and the blocks connected to them.

SAMSUNG-1006, FIG. 1(a) (annotated and color added); Pet., 35.
Therefore, the Petition demonstrates that Shirani’s 1%-stage estimates the
difference in spatial position between (1) pixels near a border of the missing block
and (ii) pixels near the best-matched border in the previous frame, by identifying
“motion vectors” representing the “displacement” between (i) smaller-sized
subblocks adjacent to each border of the missing block and (i1) corresponding

smaller-sized subblocks in the previous frame that minimize the “border errors.”
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ACT mischaracterizes Shirani by arguing that it “teaches away” from “edge-
based methods.” POPR, 3, 33-34 (citing SAMSUNG-1006, 1). The word “edge”
in ACT’s cited portion of Shirani refers to edges of ebjects that appear in a visual
image, not borders of blocks that are partitions of a frame. In describing “edge-
based methods,” Shirani cites references [5] and [6] (SAMSUNG-1024 and
SAMSUNG-1025) which study “edges of objects in the scene” (e.g., “edges of the
background vertical column, the hat rim, and Lena’s lip””). SAMSUNG-1024, p. 4
(col. 2, §2). These “object edges” are characterized by “what is considered
foreground in an image and what is considered background” (e.g., a “lamp post’s
single strong edge” or a “tree trunk and flowers on the ground”) SAMSUNG-1025,
p. 1 (col. 2 912-3); p. 4 (col. 1); p. 5 (col. 1). Furthermore, Shirani describes these
“edge-based methods” as examples of 2"-stage “spatial error concealment” (rather
than Shirani’s 1%-stage “temporal error concealment” which is relied upon by the
Petition for the claimed “border motion vector data). Therefore, ACT’s “teaching
away’” arguments are based on mischaracterizations of Shirani and the Petition.

II. MUALLA, SHIRANI, STOCKHAMMER, AND SAITO WERE
NEVER PRESENTED TO THE OFFICE

The Office did not consider any of Mualla, Shirani, Stockhammer, or Saito
during prosecution. Pet., 7, 106-107; SAMSUNG-1001, Cover. Although Saito’s
disclosure cites to Saito-2005, which was cited in an IDS, the Examiner did not

consider Saito-2005 in the same way that the Petition presents Saito in
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combination with Mualla, Shirani, and Stockhammer (in fact, the claimed
“Poisson’s equation” was never specifically addressed by the Examiner). As
discussed in the Petition, the teachings of Saito would have provided a POSITA
with motivations to improve the image-processing techniques of Mualla, Shirani,
and Stockhammer. Pet., 42-50. These motivations and the resulting combination
could not have been considered by the Office without any of these references.

As noted in the Petition, the Examiner did not rely upon any of Mualla,
Shirani, Stockhammer, or Saito to formulate a prior art rejection, and there is no
evidence that the Examiner ever substantively considered these references. Pet., 7,
106-107. ACT fails to address how the combination of references in the Petition is
similar to any combination considered during prosecution, and the material error of
the Examiner to issue even a single prior art rejection during prosecution makes
this an impossible task. POPR, 23-28; Pet., 106-107. Even if one assumes,
arguendo, that Saito is cumulative to Saito-2005, ACT’s argument fails on its face
because no other reference in the Petition’s combination was ever presented to the
Office. SAMSUNG-1001, Cover. And because no evaluation or rejection during
prosecution involved Mualla, Shirani, Stockhammer, or Saito, none of the
Advanced Bionics factors (a)-(f) favor discretionary denial. Consequently, a
petition should not be denied simply because one reference among a three (or four)

reference combination is allegedly cumulative to a reference listed on an IDS.
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