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Summary of Argument

• Petition Fails to Meet its Burden as to Ground 1 (Cohen + Legein)
• Cohen is Non-Analogous Art
• POSITA Would Not Have Been Motivated to Combine Cohen + Legein
• Proposed Combination (Cohen + Legein) Would Not Teach Element [1a]

• Petitioner’s “POSITA” is Not Ordinary

• Petition Fails as to Ground 2 (Francesch + Legein)
• Francesch is Non-Analogous Art
• POSITA Would Not Have Combined Francesch + Legein
• Proposed Combination Would Not Teach Element [1a]
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Field of Endeavor: ’087 Patent

Demonstrative Exhibit - Not Evidence 3

• Plasma Polymerized Protective Coatings For Electronic Devices

Ex. 1001 (’087 Patent) 1:13–23     ’087 Patent, Claim 1



Problems Faced By The ’087 Inventors (1)

• Problems specific to plasma polymerization:

’087 Patent 1:25–42
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Problems Faced By The ’087 Inventors (2)

’087 Patent 1:51-65 (‘Background of the Invention’)
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Problems Faced By The ’087 Inventors (3)

’087 Patent 1:66-2:15 (‘Background of the Invention’)
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Cohen (Ex. 1004) (Ground 1)

Ex. 1004 1:22-44
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Cohen is Not Reasonably Pertinent

• Cohen is unrelated to plasma polymerization and protective 
coatings for electrical or electronic devices (or components 
thereof) obtained via plasma polymerization.

“The pertinence of the reference as a source of solution to the 
inventor's problem must be recognizable with the foresight of 
a person of ordinary skill, not with the hindsight of the 
inventor's successful achievement.”

Airbus S.A.S. v. Firepass Corp., 941 F.3d 1374, 1382 (Fed. Cir. 2019)
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Legein (Ex. 1005) (1)

Ex. 1005 6:10-11:

Ex. 1005 9:12-13: 
 
Ex. 1005 11:15: 

Ex. 1005 35:18-19: 
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Legein (Ex. 1005) (2)

• Does not disclose addition of crosslinking reagent:

Ex. 1005 39:13-14

•  Does disclose pulsed plasma polymerization (Ex. 1005 at 22:4-5) 
•  But the only parameters provided are the “applied power,” the “pulse 

repetition frequency” the “flow direction” of the precursors, and the 
“coating time.” (Ex. 1005  22:24-24:21)

•  Insufficient for POSITA to achieve result claimed in ’087 Patent. (Ex. 2007 
¶ 84)
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No Motivation to Combine Cohen and Legein 
(Ground 1) (1)
• Petitioner claims POSITA would have been motivated to 

use Legein’s plasma polymerization when adopting 
Cohen’s copolymer compositions to prepare protective 
coatings for electronic devices. (Petition at 35.)

• Because POSITA allegedly would have “known that plasma 
polymerization is a dry process” which “avoids having to 
contact sensitive electronics with liquid polymer precursors as 
would be required when using older solution-based techniques 
like those described in Cohen.” (Id.)
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No Motivation to Combine Cohen and Legein 
(Ground 1) (2)
• But this would not result in Claim 1’s “protective cross-linked 

polymeric coating” (limitation of [1a]): 

Ex. 2007 ¶¶ 102-103
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No Motivation to Combine Cohen and Legein 
(Ground 1) (3)
• Cohen only discloses that the addition of a crosslinking reagent “increased 

heat resistance” and such products “tend toward increased insolubility” (Ex. 
1004 2:52-57)

• Legein does not discuss the addition of a separate crosslinking reagent. 
•  No reasonable expectation of success: 

Ex. 2007 ¶¶ 109-110 

Demonstrative Exhibit - Not Evidence 13



No Motivation to Combine Cohen and Legein 
(Ground 1) (4)
•  Combination would not yield predicable result:

Ex. 2007 ¶ 114
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Petitioner’s “POSITA” is Not Ordinary (1)

•  Dr. Gleason Spent Her Entire Academic Career at MIT:

Ex. 1003 p.1
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Petitioner’s “POSITA” is Not Ordinary (2)

Ex. 2016 p.13

Demonstrative Exhibit - Not Evidence 16



Petitioner’s “POSITA” is Not Ordinary (3)

“…the legal standard for obviousness… is to be determined 
from the viewpoint of a person of ordinary, not
extraordinary, skill…. [S]ection 103 is not concerned with 
the actual skill of the inventors—whose skill may be 
extraordinary—but rather with the level of ordinary skill in 
the art.”

10x Genomincs, Inc. v. Bio-Rad Lab'ys, Inc., No. IPR2020-00087, Paper 40, at 9-10 (P.T.A.B. Apr. 26, 2021) 
(citing Stewart-Warner Corp. v. City of Pontiac, Mich., 767 F.2d 1563, 1570 (Fed. Cir. 1985))
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Francesch (Ex. 1006) (Ground 2)

•  Different Field of Endeavor (plasma derived coatings for 
bioactive surfaces):

Ex. 1006, p. 610-11
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Francesch (Ex. 1006)

• Addresses unrelated problems:

Ex. 1006, p. 605
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Francesch is Not Reasonably Pertinent

• Francesch (directed to coatings for bioactive surfaces) is unrelated to 
protective coatings for electrical or electronic devices (or components 
thereof) obtained via plasma polymerization.

“The pertinence of the reference as a source of solution to the 
inventor's problem must be recognizable with the foresight of a 
person of ordinary skill, not with the hindsight of the inventor's 
successful achievement.”

Airbus, 941 F.3d at 1382
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No Motivation to Combine Francesch and 
Legein (Ground 2) (1)
• Francesch only teaches using plasma deposition to  apply 

crosslinked polymeric coatings to silicon wafers using PFM 
monomer and BDVE crosslinking reagent. (Petition at 47)

•  Petitioner relies on Legein for applying coating to electronic devices 
via plasma polymerization. (Id.) 

• But Francesch does not disclose why adding a crosslinking 
reagent provides any benefit to the coating. (Ex. 2007 ¶ 91) 

• “Improved durability” is ill-defined in the realm of polymer 
chemistry; POSITA would not look to Francesch and be motivated to 
add a crosslinking reagent. (Id.)
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No Motivation to Combine Francesch and 
Legein (Ground 2) (2)
• POSITA would not have been motivated by Francesch to add BDVE 

as a crosslinking reagent in the manner recited in the Challenged 
Claims: 

Ex. 2007 ¶¶ 92-94. 
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No Motivation to Combine Francesch and 
Legein (Ground 2) (3)
•   No reasonable expectation of success: 

• Francesch involves the fabrication of bioactive surfaces using plasma 
polymerization of a monomer (PFM) not disclosed in the ’087 Patent, with 
and without a crosslinking reagent. Ex. 1006 at 605. 

• Francesch does not describe that the crosslinking reagent could be used 
to obtain a protective coating for an electronic device. 

• Francesch does not discuss properties (e.g., water contact angle or 
coating resistance) that relevant to producing the claimed protective 
coating for an electronic device. Ex. 1001 3:55–4:35. 

• Francesch also fails to show how use of the crosslinking reagent with the 
claimed monomer compounds could be used to obtain a protective 
coating for an electronic device. 

• POSITA would not have a reasonable expectation of success in combining 
Francesch with Legein. Ex. 2007 ¶ 118. 
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No Motivation to Combine Francesch and 
Legein (Ground 2) (4)
•  Combination would not yield predicable result:
• In 2015, POSITA would not know how to modify Francesch’s “easy reaction 

conditions” as proposed (particularly considering the numerous parameters and 
inherent unpredictability in plasma polymerization). Ex. 2007 ¶¶ 119-120. 

• ’087 Patent involves pulsed plasma deposition with a monomer and a crosslinking 
reagent and teaches that this combination with the optimized plasma parameters 
can result in a PECVD coating to protect PCBs from moisture. 

•  Neither Francesch nor Legein (even when combined) teach this. Ex. 2007 ¶¶ 121-122.  
• POSITA in 2015 would not have been motivated to combine Francesch’s monomer 

(PFM) and crosslinking reagent (BDVE), with Legein’s rudimentary plasma 
polymerization technique, to arrive at the claimed PECVD coating.  Ex. 2007 ¶ 122. 

• POSITA would be overwhelmed by the many parameters not listed in Legein that would affect the 
product’s properties, the complexity and unpredictability of pulsed plasma polymerization, and the lack 
of any teaching, suggestion, or motivation in Legein or Francesch on how a POSITA would optimize these 
parameters or overcome this complexity and unpredictability of the resulting properties.
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No Motivation to Combine Francesch and 
Legein (Ground 2) (5)
•  POSITA would not have viewed Francesch’s coatings as compatible with 

Legein’s teachings and would not have considered them as offering the same 
benefits associated with application to electronics through plasma 
polymerization. Ex. 2007 ¶¶ 128-130. 

• Even were a POSITA to engage in the level of experimentation needed to 
adapt Francesch’s PFM-based, cross-linked copolymer to the product 
claimed by the ’087 Patent, the POSITA still would not have had a reasonable 
expectation of success in combining Legein. Ex. 2007 ¶ 133. 

• POSITA familiar with Francesch would not have expected success by combining Legein, 
due to the unpredictability of the products, the numerous unknown variables, and the 
lack of knowledge on how to optimize the above-mentioned parameters. Id. 

• Petition’s trial-and-error approach to combining Francesch and Legein would be 
extremely lengthy and well outside the capabilities and knowledge of POSITA in 2015. Id. 
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