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Pursuant to 37 C.F.R. § 42.53(a) and (b), Petitioners respectfully request that
the Board allow them to substitute their current expert, Dr. Dany Bérubé¢, with Dr.
Jean Woloszko and to submit the Declaration of Dr. Woloszko (Ex. 1037) adopting
the opinions set forth in the Declaration of Dr. Bérubé (Ex. 1003). In support of its
motion, Petitioner states the following:

1. Petitioners submitted the Declaration of Dr. Bérubé on January 8, 2024,
in support of their Petition filed that same day.

2. Due to contractual obligations arising after being retained by
Petitioners, Dr. Bérubé will no longer be able to continue to serve as an expert in
this proceeding.

3. Petitioners have identified Dr. Woloszko to serve as a substitute expert
for Dr. Bérubé in the proceeding. Patent Owner does not object to the substitute
expert or to this Motion.

4. Dr. Woloszko has over 30 years of experience in the medical device
industry, is a recognized expert in the field of high frequency surgical systems—
including those used to remodel the dermal layer of the skin, and is a named inventor
on 114 U.S. Patents and over 55 European Patents for medical device technology. Dr.

Woloszko’s qualifications are further detailed in Ex. 1037.
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5. As set forth in his declaration, Dr. Woloszko has reviewed the
Declaration of Dr. Bérubé¢ and agrees with and adopts the opinions set forth therein.
Dr. Woloszko has also agreed to be deposed on those opinions.

6. For the foregoing reasons, Petitioners respectfully request that the
Board allow them to substitute their expert and file as an exhibit the Woloszko

Declaration.

Respectfully submitted,

Date: March 1, 2024 /s/ Wesley O. Mueller
Wesley O. Mueller (Reg. No. 33,976)
Lead Counsel for Petitioners
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CERTIFICATE OF SERVICE

The undersigned certifies that a complete copy of this Motion to Substitute
Expert Declaration was served via electronic email on Patent Owner’s counsel of
record listed below, pursuant to its January 26, 2024 Mandatory Notices, on
Friday, March 1, 2024:

Charles H. Sanders
Latham & Watkins LLP
200 Clarendon Street
Boston, MA 02116
Phone: (617) 948-6000

Kevin C. Wheeler

Cecilia Peniza

Steven W. Peters

LATHAM & WATKINS LLP
555 11th St. NW, Suite 1000
Washington, D.C. 20004-1304
Phone: (202) 637-2200
kevin.wheeler@lw.com
cecilia.peniza@lw.com
steven.peters@lw.com

Date: March 1, 2024 /s/ Wesley O. Mueller
Wesley O. Mueller (Reg. No. 33,976)
Lead Counsel for Petitioners




