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18 Deposition of C. ARTHUR MacCARLEY the 18 Interchange System
19 witness herein, appearing remotely from Palo Alo, 19 March 5, 2012
20 Californiaat 8:09 am. Pacific Daylight Time, on 20 Exhibit2 Cal Poly Racing Partners 82
21 Thursday, October 17, 2024, before Renee Harris, 21
22 California Certified Shorthand Reporter No. 14168, 22
23 New Jersey Certified Court Reporter 23
24 No. 30X100241200, and Registered Professional 24
25 Reporter. 25
Page 3 Page 5
1 APPEARANCES OF COUNSEL.: 1 PALO ALTO, CALIFORNIA,;
2 ON BEHALF OF PETITIONER: 2 THURSDAY, OCTOBER 7, 2024,
3 MORGAN LEWIS & BOCKIUSLLP 3 8:09 A.M., PDT;
4 BY: ALEXANDER STEIN, ESQ. 4
5 PETER LODERUP, ESQ. 5 C. ARTHUR MacCARLEY,
6 1400 Page Mill Road 6 called as awitness and having been first duly sworn
7 Palo Alto, California 94304 7 by the Certified Shorthand Reporter, was examined
8 alexander.stein@morganlewis.com 8 and testified as follows:
9 peter.loderup@morganlewis.com 9
10 (Appearing with Witness) 10 EXAMINATION
11 11 BY MR. SHAPIRO:
12 ON BEHALF OF PATENT OWNER: 12 Q. Good morning, Dr. MacCarley.
13 DEVLIN LAW FIRM 13 My nameis Jason Shapiro. I'm with the
14 BY: JASON SHAPIRO, ESQ. 14 Devlin Law Firm. We represent the Patent Owner,
15 NADIIA LOIZIDES, ESQ. 15 Graphite Charging Company IN Inner Partes Review
16 Wilmington, Delaware 19806 16 Number 2024-00387, and this regards U.S. Patent
17 jshapiro@devlinlawfirm.com 17 No. 8,103,391.
18 18 Could you please state your full name for
19 19 therecord?
20 Also Present: 20 A. My nameis Carl, spelled C-a-r-I, Arthur,
21 Ashraf Fawzy (remotely) 21 A-r-t-h-u-r, MacCarley.
22 22 But | go by "Art."
23 23 Q. Thank you.
24 24 Have you ever been deposed in connection
25 25 with an inner partes review before?
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Page 6 Page 8
1 A Yesadir. 1 otherwise, why you cannot testify fully,
2 Q. Okay. That'sgood. 2 truthfully, and accurately today?
3 Then I'll just briefly go over some 3 A. Not that I'm aware of.
4 ground rulesto make sure we're on the same page. 4 Q. Okay. A couple housekeeping matters.
5 Isthat okay? 5 Soif | refer to the "'391 patent,” do
6 A. Of course. 6 you understand that I'm referring to U.S. Patent
7 Q. During the deposition, I'm going to ask 7 No. 8,103,3917?
8 you a series of questions. My questions and your 8 A. B2yes.
9 answerswill be recorded by the court reporter. 9 Q. Andif I refer to "thisIPR," do you
10 And to help the court reporter do her 10 understand that I'm referring to I1PR 2024-003877?
11 job, it'simportant that we don't talk over each 11 A. Yes
12 other. SoI'm going to ask that you try to stop 12 Q. Do you have any applications running on
13 and listen while I'm speaking, and I'll do the 13 your -- well, do you -- you'rein front of a
14 samefor you. 14 computer; correct?
15 Isthat okay? 15 A. lam. I'monly looking at you.
16 A. Understood. 16 Q. Allright.
17 Q. It'salso important that you speak up and 17  A. | have nothing running.
18 answer my questions orally because the court 18 Q. So no other applications on your computer
19 reporter can't record you nodding or shaking your 19 other than Zoom?
20 head. Okay? 20 A. That'scorrect.
21 A. Yeah. 21 Q. Doyou have any materialsrelated to this
22 Q. Andif you don't understand a question 22 |PR around you?
23 for any reason, just let me know, and I'll try to 23 A. | have printed copies of our exhibits,
24 ask it adifferent way. 24 Ferro patent, and my own declaration.
25 Does that sound fair? 25 Q. Do you have notes on any of those copies?
Page 7 Page 9
1 A Yes 1  A. Other than one or two -- sometimes | add
2 Q. Andyour attorney may object after | ask 2 thetitle to later pages so | don't have to waste
3 aquestion. If that happens, you must still 3 time going back.
4 answer the question unless your attorney instructs 4 But other than that, there are some
5 you not to answer because of privilege. 5 yellow highlights, but that is the extent of it.
6 Do you understand? 6 There'samost nothing.
7  A. | understand. 7 And | understand these will be available
8 Q. Andwell try to take a break every hour 8 to you afterwards, anyway.
9 or so. Andif you want to take a break at some 9 Q. Okay. Soyou --
10 other time, just let me know, and we'll take one. 10 MR. SHAPIRO: Counsel, you agreeto
11 The only caveat isthat if I've already 11 provideto us copies of the materials that
12 asked you aquestion, I'd like to get your answer 12 Dr. MacCarley has with him that have been
13 before we take a break. 13  annotated in any way?
14 Isthat all right? 14 MR. STEIN: | don't think he said they
15  A. | understand. 15  areannotated, but | think he said there's
16 Q. Anddo you understand that you may not 16  highlights.
17 consult with or confer with your attorney 17 But if you make aformal request, we'll
18 regarding the substance of the deposition at any 18  considerit.
19 time during the deposition, including any breaks? 19 (Exhibit 1009 was received and marked
20  A. Yes. | have beeninformed. 20 for identification on this date and is
21 Q. Andyou understand that you are under 21 attached hereto.)
22 oath, and you are, therefore, legally obligated to 22 BY MR. SHAPIRO:
23 givetruthful testimony? 23 Q. Okay. Dr. MacCarley, I'm sharing with
24  A. Yes 24 you adocument marked Exhibit 1009. Hold on.
25 Q. Isthere any reason, medical or 25 A. Beaware, | only have accessto the Zoom
3 (Pages6 - 9)
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Page 10
1 window. If you have a separate program for

2 displaying documents, | don't haveit.

3 Q. Okay. Soyou haven't been set up for

4 Exhibit Share and nobody -- are you alonein the
5 room in which you're testifying?

6 A. Mysdf and Mr. Stein.

7 MR. SHAPIRO: Okay. Mr. Stein, do you
8  have Exhibit Share set up?

9 MR. STEIN: | don't -- | don't haveit

Page 12
1 the"claim construction standard that appliesin

2 district courts'?

3  A. Thedistinction between the two -- it

4 seemsto be more of alegal question.

5 | -- being that this caseis before the

6 PTAB, I'm not prepared to provide that

7 distinction.

8 I'd refer you to the attorneys on the

9 case, who | would go to for that question, anyway.

10  openright now. | assumed when we get there 10 Q. Andwhat isthe claim construction
11 inthedeposition, we can open that. If 11 standard that you applied for purposes of your
12 we'rethere now, we can get that open. 12 declaration?
13 MR. SHAPIRO: Right. Sol just -- so 13  A. Wdl, asstated in the declaration at the
14  what | didis| just shared Exhibit 1009. 14 end of the section you cited, | say, [as read]:
15 THE TECHNICIAN: It'sright in the chat. 15 "I do not believe that any express
16  If you goin the chat and Exhibit Share, 16  constructions are needed and have applied the
17  guest accesslink isright there. 17  plain and ordinary meaning of all termsto a
18 THE WITNESS: Oh, theresalink toit? 18  person of ordinary skill inthe art.”
19 THE TECHNICIAN: Yeah. 19 Q. Allright. Dr. MacCarley, are you aware
20 THE WITNESS: Okay. | will click oniit, 20 of any circumstances in which courts depart from
21 guest access Exhibit Share. 21 the plain and ordinary meaning?
22 May | suggest you might find it easier to 22 MR. STEIN: Objection. Form. Callsfor
23 just do standard Zoom sharing in the main 23  alega conclusion.
24 window. 24 THE WITNESS: | would liketo leave it
25 MR. SHAPIRO: Okay. Well, weweresetup |25  with the comment of the objection of
Page 11 Page 13
1  with Exhibit Share so | could just drag -- | 1  Mr. Stein.
2 don't--well -- 2 BY MR. SHAPIRO:
3 THE WITNESS: No problem. | haveit up. 3 Q. Agan, aswediscussed earlier, when --
4 MR. SHAPIRO: Yeah. 4 when your counsel objects, you're still obligated
5 THEWITNESS: | seea-- | seeapage 5 to answer the question unless he instructs you not
6  from Veritext that simply hasasingle 6 to answer the question.

7  folder, EX1009.PDF.

8 BY MR. SHAPIRO:

9 Q. Isthisdocument the declaration you
10 submitted in this IPR?
11 A. Yes. 1009 isthe declaration.
12 Q. Okay. In paragraph 34 of your
13 declaration, you state that "claims are construed
14 before the board using the same claim construction
15 standard that appliesin district courts."
16 Do you see that?
17  A. I'mgoing to that page now. Paragraph
18 34,"I understand the claim construction," etc.
19 Okay. That'sthethird sentence.

20 "| further understand that the claims are
21 construed before the board using the same
22 claim construction standard that appliesin
23 district courts."

24 Okay.

25 Q. Canyou -- can you please explain to me

7 So I'm going to answer it -- I'm going to

8 ask the question again.

9 Dr. MacCarley, are you aware of any
10 circumstances in which courts depart from the
11 plain and ordinary meaning?
12 MR. STEIN: Same objection.
13 THE WITNESS: | believe a separate claim
14  construction hearing is either written or
15  sometimes argued in person -- is sometimes
16  used to further clarify some of the termsin
17  the document that may have been ambiguous or
18  not sufficiently clear to either of the
19  parties.
20 There is no such separate claim
21 construction document in this case.
22 BY MR. SHAPIRO:

23 Q. Areyou aware of any other circumstances
24 in which courts may depart from the plain and
25 ordinary meaning?

4 (Pages 10 - 13)
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Page 14

Page 16

1 MR. STEIN: Same objections. Callsfor a 1 A. Yes
2 lega conclusion. 2 Q. Canyou explain to me what you mean by
3 THE WITNESS: | -- I'm not prepared to 3 "express constructions'?
4 answer that. 4 MR. STEIN: Objection. Form.
5 To your question, | will say | am not 5 BY MR. SHAPIRO:
6 aware. I'mnot saying they don't exist. I'm 6 Q. Okay. Let mere-ask that.
7  justsaying I'm not aware, to answer your 7 Can you please explain to me what you
8  question. 8 mean by "express constructions'?
9 BY MR. SHAPIRO: 9 MR. STEIN: Same objection.
10 Q. Dr. MacCarley, in preparing your 10 THE WITNESS: We're getting deep into
11 declaration, did you consider whether itwouldbe |11 semantics here.
12 appropriate to apply a construction other than the 12 What | said is, "I do not believe that
13 plain and ordinary meaning? 13  any expressinstructions are needed.” That
14 MR. STEIN: Objection. Form. 14 is, there was no need in a -- for instance, a
15 THE WITNESS: Did | consider it, isyour 15  separate claim construction hearing --
16  question? I'll say, yes. 16  exchange of information, whatever you refer
17 BY MR. SHAPIRO: 17  toit as-- as something that formally hasto
18 Q. And what wasthe basis for your 18  beredefined.
19 consideration of whether it would be appropriate 19 Also, ambiguity allowsthat it's -- it's
20 to apply aclaim construction other than plain and 20  outside of, say, reconstruction of the term.
21 ordinary meaning? 21  It's-- becauseit alowsthat in the
22 A. | found afew casesin which terms were a 22 document itself, things could be used in ways
23 bit ambiguous, not -- 23  that areinconsistent. | found some of that.
24 Q. Was-- 24 That'swhat | mean by "ambiguity."
25 A. Goahead. 251
Page 15 Page 17
1 Q. Werethere any other considerations? 1 BY MR. SHAPIRO:
2 A. Wdl, intheir ambiguity, they could be 2 Q. Dr. MacCarley, did you construe any terms
3 read multiple ways. That doesn't strictly mean a 3 in preparing your declaration?
4 complete redefinition. 1t smply means they -- 4 MR. STEIN: Objection. Asked and
5 sometimes in the context in which they were used, 5  answered.
6 certain terms could have been interpreted multiple 6 THE WITNESS: Gosh, you mean in terms of
7 ways. 7  theway | thought about it or | interpreted
8 Q. Any considerations other than ambiguity? 8 it, asopposed to, say, the way another
9 MR. STEIN: Objection. Form. 9  expert might interpret it?
10 THE WITNESS: Well, as| just said, the 10 Could you clarify, please?
11  fact that they could interpret it in multiple 11 BY MR. SHAPIRO:
12 ways-- I'mtrying to make adistinction 12 Q. My question iswhether you construed any
13 between that and the more general notion of 13 claim terms during preparation of your
14 ambiguity. 14 declaration.
15 Certainly, if you point me to a specific 15 MR. STEIN: Same objection. Asked and
16  term, | could explain in greater detail. 16  answered.
17 BY MR. SHAPIRO: 17 THE WITNESS: Well, asinthe
18 Q. Inparagraph 34 of your declaration, you 18  declaration, | say that "I do not believe any
19 dso statethat, [as read]: 19  express constructions are needed and have
20 "For the purposes of this declaration, | 20  applied the plain and ordinary meaning of all
21 do not believe that any express constructions 21 termsto aperson of ordinary skill in the
22  are needed and have applied the plain and 22  art”
23 ordinary meaning of al termsto a person of 23 So allowing for the ambiguity, either
24 ordinary skill intheart.” 24  naturd or artificial, that appearsin the
25 Y ou see that; correct? 25  patent, | didn't feel to expressly apply my

5 (Pages 14 - 17)
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Page 18
1  own personal construction, if | understand
2 your question.

3 | did my very best to stay with what |

4  stated in paragraph 34.

5 BY MR. SHAPIRO:

6 Q. Dr. MacCarley, what isthe plain and

7 ordinary of the term, "energy transaction

8 execution engine," that you applied for purposes
9 of your declaration?

10 MR. STEIN: Objection to form.

11  Foundation.

12 THE WITNESS: Well, that isaunique

13  phrase. Firsttimel think I've seenitina

14 printed document.

15 But it became immediately clear, both

16  from the claim terms and the context asit's

17  usedinthetext of the patent, that they are

18  referring to, basically, something that

19  controlsthe charging transfer of electric

20  current to the vehicle based upon decisions

21  thatitiscapable of making asa

22  computational device.

23 BY MR. SHAPIRO:

Page 20
1 A. Andyou'rereferring to "operationa

2 parameters,” that term?

3 Q. Andtheterm I'm referring toin this

4 question isthe plain and ordinary meaning of the

5 term, "aset of operation parameters of the

6 charging operation" -- I'm sorry -- "operational

7 parameters.”

8 So what isthe plain and ordinary meaning

9 of the term, "a set of operational parameters of
10 the charging operation"?

11 MR. STEIN: I'll just interject there

12 with the same objection, please. Form.

13 Foundation.

14 THE WITNESS: Well, these are stated in
15  the patent, both in the claims and the text.
16  And| stuck with what the patent said.

17 | could answer that question at a more
18  genera level outside the context of the

19  patent.

20 But I'm going to presume that you want
21  the specifics asto this patent.

22 So I'm going to go to the claims,

23  which--

24 Q. Dr. MacCarley, what's the plain and 24 BY MR. SHAPIRO:
25 ordinary meaning of theterm, "a set of operation25 Q. Would it be helpful to you if we -- if we
Page 19 Page 21
1 parameters of the charging operation,” that you 1 brought up the claims?
2 applied for purposes of your declaration? 2 A. | have awritten copy in front of me. No
3 MR. STEIN: Objection. Foundation. 3 need.
4  Form. 4 MR. STEIN: If we can let the withess
5 THE WITNESS: Again, what | heardyouask | 5  finish hisanswer, | don't think he finished
6  about is"operational parameters.” You 6 it
7  gave-- you offered -- you asked about two 7 BY MR. SHAPIRO:
8  different perspectives. 8 Q. Would you like to finish the answer, or
9 Perhaps you could repeat the second half 9 would you like to back up and do thisin the
10  of your question. 10 context of the claims?
11 BY MR. SHAPIRO: 11  A. Oh, well, I wasabout to do it inthe
12 Q. Well, as-- aswe discussed before, in 12 context of theclaims. | --
13 paragraph 34 of your declaration, you stated that, 13 Q. Okay.
14 [asread]: 14 A. | preferl doitin-- 1 giveyou amore
15 "For the purpose of this declaration, | 15 genera -- call it amore "academic" definition.
16  do not believe any express constructions are 16 | can do that also.
17  needed and have applied the plain and 17 Q. Okay. Hold on --
18  ordinary meaning of all termsto a person of 18 A. But--
19  ordinary skill inthe art,." 19 Q. Give meamoment.
20 Isthat correct? 20 So nobody has Exhibit Share -- correct --
21  A. That'scorrect. 21 except for me at this point?
22 Q. And so I'm asking, what isthe plain and 22 A. | have-- | amlooking at your Veritext
23 ordinary meaning that you applied for purposes of 23 Exhibit Share screen, but | do not see a document

24 your declaration as stated in paragraph 34? Do

25 you understand?

24
25

open.
(Reporter clarifying.)

6 (Pages 18 - 21)
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Page 22
MR. SHAPIRO: I'm dragging exhibits into

the marked exhibits folder.
And you should be able to see that.
(Reporter clarifying.)
(Exhibit 1001 was received and marked
for identification on thisdate and is
attached hereto.)
BY MR. SHAPIRO:
Q. Dr. MacCarley, can you refresh your
Exhibit Share screen?
A. | have done so, and | now see exhibits
1001 and 1009.
Q. Okay. I've shared with you Exhibit 1001.
Can you confirm that this exhibit is U.S.
Patent No. 8,103,391, Dr. MacCarley?

O©C 0O ~NOOUDWDNLPRE
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Page 24
1 energy transaction execution engine'?

2  A. What | seeis"in response to the energy
3 transaction execution engine to terminate the
4 charging process," which isthe very last line of
5 the--
6 Q. Okay. Dr. MacCarley, can you go to the
7 first limitation of Claim 1?
8 A. "Responseto receiving" -- oh, | see what
9 you'rereferring to now. "From" -- the difference
10 only with that word. Yes.
11 Q. Sodoes-- doesClaim 1 recite "an energy
12 transaction execution engine"?
13 A. Yes, itdoes.
14 Q. And, Dr. MacCarley, the plain and
15 ordinary meaning that you provided for an "energy

16  A. Yes. Wdl, | haven't opened the 16 transaction execution engine” earlier in this

17 document, so | can't tell you what'sinside. 17 deposition, was that for the term that appearsin

18 But Exhibit 1001 isthe '391 Ferro 18 Claim 1 of the '391 patent?

19 patent. 19 MR. STEIN: Objection to form.

20 Q. Dr. MacCarley, canyou openthedocument |20  Mischaracterizing.

21 and confirm that it is U.S. Patent 8,103,391, 21 THE WITNESS: I'm going to -- I'm going

22 please? 22 to start from the very beginning of the

23 A. Openingit now. Still waiting -- itis 23 clam.

24 now open. 24 [Asread], "A computer implemented method

25 I'm looking at the front page of it. And 25  of managing acharging process of an electric

Page 23 Page 25

1 comparing it with the written copy that | have, | 1  vehicle, the computer implemented method
2 they appear to be identical. So | will say, yes, 2 comprising: responsive to receiving, from an
3 I do confirm. 3 energy transaction execution engine, a
4 Q. Thank you. 4  request signaling a start of the charging
5 CanyouturntoClamlattheendofthe | 5  process' -- and thisis, | might point out, a
6 '391 patent? 6  potential area of syntactic ambiguity.
7  A. I'mthere. I'mlooking at my printed 7 And then there's a comma, "monitoring a
8 copy, which | simply find easier to navigate. 8  set of operationa parameters of the charging
9 Q. Andpreviously, | asked you for theplain| 9  process during the flow of electricity for

10 and ordinary meaning of theterm, an"energy |10  oneor more interruptions.”

11 transaction execution engine." 11 What he's saying is --

12 Do you remember that? 12 (Reporter clarifying.)

13 A. Yes. 13 THE WITNESS: Oh, I'm so sorry.

14 Q. Do you seethat term, an "energy 14 Isthere anything | can do at my end to

15 transaction execution enging," in Claim 1 of the | 15  increase the microphone sensitivity?

16 '391 patent? 16 (Reporter clarifying.)

17 MR. STEIN: Objection. Form. 17 THE WITNESS: | got alittle sidetracked

18  Foundation. 18  there.

19 THE WITNESS: Inthethird limitation, it| 19 It is consistent with my answer to your

20 ismentioned for the first time. 20  previous question about my interpretation of

21 Would you like me to repest that -- quote |21 what an energy transaction execution engine

22 that? 22 s

23 BY MR. SHAPIRO: 23 BY MR. SHAPIRO:

24 Q. DoyouseeinClaim 1 of the'391 patent, | 24 Q. Thank you.

25 alimitation, "responsive to receiving, froman |25 And in that same limitation in Claim 1 of

7 (Pages 22 - 25)
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Page 26
1 the'391 patent, do you see the term, "a set of

2 operational parameters of the charging process'?
3 A. ldo.

4 Q. Canyou tell methe plain and ordinary

5 meaning of the term, "a set of operational

6 parameters of the charging process'?

7 MR. STEIN: Objection to form and

8  foundation.

9 THE WITNESS: Okay. Yeah. Thiswasyour
10  prior question before we got sidetracked.
11 There are -- in various claims
12 distributed aswell asin thetexts, there
13 are specific operational parameters that it
14  isconsidering when it is -- when the energy
15  transaction execution engine is terminating
16  thecharging process.
17 And the monitoring of those parametersis
18  inthe hands of the -- the interrupt monitor
19  hasother words associated with it, but
20  that'sthe core of it.
21 And | -- I will go through here and
22  enumerate every one of the operational
23  parametersthey are specifically referring to
24 if -- if that would be the succinct answer to
25  your question.

Page 28
1 communication either between the two units, the

2 execution engine and the interrupt monitor, or
3 externa infrastructure events. They alow in the
4 text.
5 Thereis-- refer to a"device
6 capabilitiesinterruption." Soin this case, the
7 operational parameter would be some capability of
8 adevicethat may bein afault state.
9 Thereis a preference interruption, which
10 is somewhat broadly defined as an externally
11 settable parameter either by the user or by some
12 external parameter setting input that has been
13 violated or is altered or for whatever other
14 reason needs to be monitored and could potentially
15 indicate that termination of charging is
16 appropriate.
17 Thereis-- I've already mentioned the
18 data servicesinterruption.
19 Thereisoverride -- | think that covers
20 theitemsthat you specifically mention in the
21 claims.
22 But to more completely answer your
23 question, | mean, operational parameters that
24 could actually fall within -- theoretically, any
25 fault state could potentially be considered an

Page 27
BY MR. SHAPIRO:

1
2 Q. Youcan continue.
3  A. Okay. Let'ssee. The operational
4 parameters are -- I'm going to speak generically
5 and then drop into specific quotes.
6 The operational parameters are things
7 that are being monitored by the -- well, they
8 refer to it asthe "interrupt monitor."
9 But they are the things that are
10 responsible for causing or requesting that the
11 energy transaction execution engine terminate
12 charging.
13 And among these are -- there is -- moving
14 to Claim 2, thereisamanua override
15 interruption, that the state of the manual
16 override switch would be considered an operational
17 parameter.
18 Thereis adevice capabilities
19 interruption, which means that if something
20 interna in one of the presumed electronic or even
21 mechanical devices had failed, that that would be
22 an operationa parameter that is being monitored.
23 There is adata services interruption,
24 which would be monitoring the operational
25 parameter -- the operationa state of data

Page 29
"operational parameter.” | do talk about that in

alot of different placesin the declaration.

And as when you're -- when you later
asked more specific questions about it, | make
surethat | identify something that -- within the
scope of the "operational parameter" definition.

Q. Thank you, Dr. MacCarley.
And in that same limitation and that same
term, what does the term, "a set" -- I'm sorry.
Let me re-ask that question.
In the same limitation of Claim 1 of the
‘391 patent, what does the term -- what isthe
plain and ordinary meaning of the term, "a set"?
MR. STEIN: Objection. Form.
Foundation.
THE WITNESS: It would be the group, a
designated group, something that in the
context surrounding that statement would make
the significance of clear.
BY MR. SHAPIRO:

Q. Dr. MacCarley, what is -- well --
Dr. MacCarley, in the second limitation in Claim 1
of the '391 patent, do you see the term, "the set
of operational parameters which conform to a set
of predefined interrupt conditions'?

O©oO~NOOUDWNLPE
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Page 30

Page 32

1 A. Yes 1 THE WITNESS: The plain and ordinary
2 Q. Canyoutell methe plain and ordinary 2 meaning of "the device capabilities
3 meaning of the term, "the set of operational 3 interruption,” which is consistent with its
4 parameters which conform to a set of predefined 4  use, both the claims and the text of the
5 interrupt conditions," that you applied in your 5  patent -- I'm going to answer out of context
6 declaration? 6  first because you phrased the question,
7 MR. STEIN: Objection. Form. 7  "plainand ordinary meaning” -- means that if
8 THE WITNESS: | applied the definition 8  acertain device capability is compromised in
9  exactly as stated in that limitation, 9 some way, disrupted, out of calibration, or
10  which -- "the set of operational parameters 10  insome other way detected asbeing in a
11 which conform to a set of predefined 11  failed state, that would -- that would be a
12 interrupt conditions," which I'll take and 12 very good example of -- those would be very
13 say what they mean hereisthat should cause 13 good examples of device capability
14 what they define elsewhere as an interruption 14 interruption.
15 inacharge applied to the battery. 15 A deviceisno longer capable of doing
16 And then they list the three that | 16  something that it should, if | had to put it
17  mention after comprehensively going through 17  inthe plainest language | could.
18  all theclaims, whichisone of -- at least 18 BY MR. SHAPIRO:
19  oneof adevice capabilitiesinterruption, a 19 Q. Isthat the plain and ordinary meaning of
20  preference interruption, and a data services 20 theterm, "device capabilities," that you applied
21 interruption. 21 inyour declaration?
22 BY MR. SHAPIRO: 22 MR. STEIN: Objection to form.
23 Q. Andwhat'sthe plain and ordinary meaning | 23 THE WITNESS: I'm hesitating only
24 of "which conform to aset of predefined interrupt |24 because -- | will say, yes.
25 conditions'? 25 But | have to allow that in a 131-page
Page 31 Page 33
1 MR. STEIN: Objection. Asked and 1  declaration and in talking about plain and
2 answered. 2 ordinary meaning, there could be variations
3 THE WITNESS: The plain and ordinary 3  of that.
4 meaning would be comparing a value measured 4 But, yes, that is how | interpreted it.
5  from the environment, one of the operational 5 BY MR. SHAPIRO:
6  parameters, that would either exceed a 6 Q. Andinthe second limitation of Claim 1
7  threshold or logically trigger abinary type 7 of the'391 patent, do you see theterm, "a
8  of event. 8 preference interruption”?
9 Like, afailure of data communication 9 MR. STEIN: Objection. Form.
10  would -- that's not a threshold type of 10  Foundation.
11 thing. It just simply disappeared; 11 THE WITNESS: | do.
12 therefore, that would be a condition that 12 BY MR. SHAPIRO:
13 should lead to the interruption of charging 13 Q. What isthe plain and ordinary meaning of
14  of the battery. 14 theterm, "apreference interruption,” that you
15 Now, | hope I've understood your question 15 applied in your declaration?
16  correctly. 16 MR. STEIN: Objection. Form.
17 BY MR. SHAPIRO: 17 THE WITNESS: Again, alowing for the
18 Q. Okay. And, Dr. MacCarley, do you seein 18  possibility of dight variations -- to answer
19 the second limitation of Claim 1 of the '391 19  your question, preference interruption would
20 patent the term "device capabilities 20 beauviolation of either some threshold or
21 interruption"? 21  some state, both of those being compared with
22 A. Yes. 22  anoperationa parameter input that, if that
23 Q. What isthe plain and ordinary meaning of 23  difference occurs -- if, say, athreshold is
24 "device capabilities interruption”? 24 exceeded or astate isviolated, put into
25 MR. STEIN: Objection. Form. 25  something other than what was preferred when
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Page 34 Page 36
1  thepreference was set up, that would 1 MR. STEIN: Objection. Form.
2 congtitute an event worthy of generating an 2 THE WITNESS: Indicates that electric
3 interruption of charging. 3 power was flowing into the battery. In other
4 BY MR. SHAPIRO: 4 words, ina-- inanarrower definition of
5 Q. Dr. MacCarley, in the second limitation 5 theword "charging" than | think it's being
6 of Claim 1 of the '391 patent, do you see the 6  usedinthispatent. The battery isbeing
7 term, "adata servicesinterruption"? 7  charged.
8 A. Yes. 8 BY MR. SHAPIRO:
9 Q. What isthe plain and ordinary meaning of 9 Q. Okay. Thank you.
10 "adata servicesinterruption," that you applied 10 Dr. MacCarley, in your opinion, does the
11 inyour declaration? 11 term, "energy transaction execution engine," have
12 MR. STEIN: Objection. Form. 12 the same meaning in Claims 1, 8, 15, and 20 of the
13 THE WITNESS: This does come up in my 13 '391 patent?
14 declaration. 14 MR. STEIN: Object to form.
15 But the way you've asked the question, 15 THE WITNESS: Yousaid 1, 8, 15, 19, and
16  what isthe plain and ordinary meaning that | 16 207
17  have chosen to apply, | would say it's 17 BY MR. SHAPIRO:
18  certainly consistent with however | stated it 18 Q. 1,8,15 and 20.
19  inthedeclarationin places. 19 A. 20. That'sacomprehensive type of
20 And I'll step back then and more directly 20 question. | would like --
21 answer your question by saying, the plain and 21 Q. Letmemakeit easier. Let me make it
22 ordinary interpretation of that would be some 22 easier for you.
23 disruption of normal data communication from 23 Dr. MacCarley, do you understand that the
24 oneentity to another or to multiple other 24 '391 patent has four independent claims: 1, 8,
25  targets. 25 15, and 20?
Page 35 Page 37
1 That would be of concern and, therefore, | 1 A. Asyou'vejust pointed it to my
2 would justify the interruption of electric 2 attention, yes, those appear to be the independent
3 power being provided to charge the battery. | 3 claims.
4 MR. SHAPIRO: Okay. We'vebeengoing 4 Q. Andisityour opinion, Dr. MacCarley,
5 amost an hour. 5 that the term, "energy transaction execution
6 Should we take a five-minute break before| 6 engine," has the same meaning in all of the
7  weresume? 7 independent claims of the '391 patent?
8 Isthat okay, Counsel? 8 MR. STEIN: Objection. Form.
9 MR. STEIN: Yeah. It'suptowhat you 9 THE WITNESS: Again, I'm going to read
10  andthewitness would like to do. 10  theseto make absolutely sure | have
11 THE WITNESS: It'sfine with me. 11  accurately and comprehensively answered your
12 MR. SHAPIRO: Okay. Let'sdo that. 12 question.
13 Thank you. 13 Asreferred to in the third limitation of
14 THE WITNESS: Thank you. 14  Claim1, "to terminate the charging
15 (Short break taken.) 15  process' -- (sotto voce).
16 BY MR. SHAPIRO: 16 They appear to be consistent.
17 Q. Okay. Dr. MacCarley, doyou seeinthe | 17 BY MR. SHAPIRO:
18 first limitation of Claim 1 of the '391 patent the | 18 Q. In your opinion, Dr. MacCarley, isthe
19 term, "during the flow of electricity"? 19 plain and ordinary meaning of the term, "a set of
20 MR. STEIN: Objection. Form. 20 operational parameters of the charging operation,”
21 THE WITNESS: Yes. 21 thesamein al of the independent claims of the
22 BY MR. SHAPIRO: 22 '391 patent?
23 Q. What isthe plain and ordinary meaning of 23 MR. STEIN: Objection. Form.
24 theterm, "during the flow of electricity,” that |24 THE WITNESS: To answer that question,
25 you applied in your declaration? 25  I'mgoing to haveto review al of the
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Page 38 Page 40
1 claims, since |l sensethat you're looking for 1 And when they are addressed in Claim 1
2 subtle differences. 2  and elsewhere, they are basically put into
3 Please give me a moment. 3  threefairly wide categories.
4 BY MR. SHAPIRO: 4 Y ou asked about the one associated with
5 Q. Takeyourtime. 5  exceeding thethreshold. There are other
6 A. | wanttolisten to your question abit 6  operational parametersthat do not involve
7 more carefully. 7  exceeding athreshold.
8 Could you please repeat it? 8 'l --
9 MR. SHAPIRO: Ms. Harris, could you read 9 BY MR. SHAPIRO:
10  my question back to the witness? 10 Q. Dr. MacCarley -- go ahead. Sorry.
11 (Reporter clarifying.) 11 Complete your answer.
12 (Record read.) 12 A. | hopethat has -- perhapsit's more
13 BY MR. SHAPIRO: 13 detail than you needed, but I'm trying to be very
14 Q. Dr. MacCarley, isthe meaning of the 14 specific.
15 term, "a set of operational parameters of the 15 Q. Doyou agree, Dr. MacCarley, that certain
16 charging operation," the samein all the 16 terms appear in al of the independent claims of
17 independent claims of the '391 patent? 17 the'391 patent?
18 MR. STEIN: Objection. Form. 18 MR. STEIN: Objection. Form.
19 THE WITNESS: I'm reading through them 19 THE WITNESS: Am | aware that certain
20  now, asto explain the delay. 20 termsappear in al of the independent
21 Okay. | put these on only becauseit's 21  claims? Gosh, | suppose so. Looking at
22 kind of noisy in here. 22  them -- scanning them now, there are
23 The term, "set of operational 23  certainly alot of words that are common to
24 parameters,” is used quite broadly, and it is 24 them.
25  not mentioned in all of the claims. 25 | -- maybe you could be just a bit more
Page 39 Page 41
1 But in thosein which it is mentioned, it 1  specific asto what you're trying to identify
2 is--1think they are al encapsulated 2 or--yes, there are -- there are common
3 within the -- their interpretation, their 3  terms.
4 definition of "a set of operational 4 As acomprehensive type of question for
5  parameters,” clarifying thosethingsthatare | 5 meto enumerate alist, if that's what you
6  monitored from the external environment. 6  were hoping for, that's going to take some
7 BY MR. SHAPIRO: 7 time
8 Q. Okay. Thank you. 8 BY MR. SHAPIRO:
9 And, Dr. MacCarley, in your opinion, is 9 Q. Dr. MacCarley, for terms that are common
10 the meaning of the term, "the set of operational | 10 to all of the independent claims of the ‘391
11 parameters, which conform to aset of predefined 11 patent, did you give those terms the same
12 interrupt conditions,” the samein all the 12 construction in each of the dependent --
13 independent claims of the ‘391 patent? 13 independent claims?
14 MR. STEIN: Objection. 14 MR. STEIN: Objection. Form.
15 THE WITNESS: | pause becauseyou're |15 THE WITNESS: Wédll, sincel just made
16  citing aparticular interpretation that they 16  clear that | -- I'm not prepared to fully
17  used and then asking whether it isconsistent | 17 identify everything that is common between
18  acrossal of theclaims. 18  them -- but my overview opinion of the claims
19 They -- there are arange of operationa 19  isthey've been -- they've been reasonably
20  parametersmentioned. Thetermisused very 20  consistent.
21 broadly. 21 Again -- I'm sorry. That'sa-- that's
22 So | guess the succinct answer to the 22 not realy atechnical question.
23 question you asked is, no, there are -- there | 23 | believe that those terms, not it --
24 isawide range of thingsthat could be 24 completely identified that are shared between
25  considered as "operational parameters.” 25  thetwo have -- based on a cursory glance at
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Page 42
this, they appear to be used consistently.

1
2 But | am aware of cases where, in
3 context, they could be read, maybe, slightly
4  differently.
5 That's the best answer | could give you.
6 BY MR. SHAPIRO:
7 Q. Dr.MacCarley, did you apply adifferent
8 plain and ordinary meaning for any of the terms
9 that we discussed earlier in your depositionin
10 Independent Claims 8, 15, and 20?
11 A. Wél, any other claims discussed, did |
12 apply adifferent interpretation?
13 I'm going to have to ask -- answer that
14 question generically.
15 | have strived to be consistent in my
16 interpretations. | have -- am willing to follow
17 theinterpretations, the meanings, asused in
18 Ferro.
19 I have not applied any license beyond
20 that to interpret something that would be
21 inconsistent with what | believe a POSA would read
22 in the patent claims.
23 Q. Dr. MacCarley, in Claim 2 of the '391

Page 44
1 don't seeany distinction in Ferro's
2 interpretation.
3 BY MR. SHAPIRO:
4 Q. InClaim 4 of the '391 patent, do you see
5 theterm, "electric vehicle transaction
6 infrastructure"?
7 A. | do, the last words of it.
8 Q. Doyou seethe sameterm, "electric
9 vehicle transaction infrastructure,” in Claim 11
10 of the '391 patent?
11 A. | do.
12 Q. I'msorry, Dr. MacCarley.
13 Did you answer the question?
14 A. Yes. | sad, | do seeit.
15 Q. Okay.
16 A. Wastherea-- did | missaquestion?
17 Q. No. | didn't hear you. Thank you.
18 And do you see the term, "electric

19 vehicle transaction infrastructure,” in Claim 18
20 of the'391 patent?

21  A. I do. Again, last words.

22 Q. What isthe plain and ordinary meaning of
23 theterm, "electric vehicle transaction

24 infrastructure,” that you applied in your

25 declaration?

24 patent, do you see the term, "manual override
25 interruption"?
Page 43
1 A. | do.
2 Q. What isthe plain and ordinary meaning of
3 theterm, "manua override interrupt,” that you
4 apply in your declaration?
5 MR. STEIN: Objection. Asked and
6  answered.
7 THE WITNESS: Y ou phrased the question,
8  "What isthe plain and ordinary meaning"?
9 Allowing for the possibility that there
10  aresubtleties, especially in the text of the
11  patent, the plain and ordinary meaning of a
12 "manual interrupt" would be -- usualy be a
13 human being or some external, decision-making
14  entity providing an input to the system that
15  would lead to the interruption, the
16  termination, of the charging process.
17 BY MR. SHAPIRO:
18 Q. And doestheterm, "manual override
19 interruption,” have the same meaning in Claims 9

N
o

and 16 of the '391 patent?

21 MR. STEIN: Objection. Form.

22 THE WITNESS: I'm reading those now.
23 (Sotto voce).

24 They appear to be consistent. They --
25  they speak to different aspects of it, but |

Page 45
MR. STEIN: Objection. Form.

THE WITNESS:. Thisisdiscussed in the
declaration. It may take me awhileto find
it.

May | request of you -- we could save
time if you -- you have word search
capability in front of you. | do not. |
have my eye scan availability only.

If you could identify areasin my
declaration where "infrastructure” is
mentioned, | could -- | could address each
onein aseries.

BY MR. SHAPIRO:

14 Q. I'mnot asking about a specific use of
15 thetermin your declaration.

16 I'm just asking for the plain and

17 ordinary meaning of the term that you applied.
18  A. Wdll, that iswhat is stated in the

19 declaration, and | refer that -- and | first refer
20 you to what | already said and then elaborate as
21 necessary.

22 Q. Wadll, take your time.

23 Find -- find where you addressed it, and
24 then answer my question.

25 A, Sure

QOO NOOUITA, WNPEF

1
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Page 46
(Sotto voce).

1

2 Just because it's noisy in here.

3 I'm not making an exceedingly fast word

4 search progress through my own declaration.

5 But | think abit -- | think | have a

6 better way to answer your question, sinceit'sa

7 comprehensive one.

8 In the Ferro patent, Figure 3, isablack

9 diagram of an energy transaction infrastructure in

Page 48
nothing that would put it outside the realm

1
2  of possible plain and ordinary
3 interpretations.
4 Again, in context, it could be
5 interpreted alot of different ways.
6 BY MR. SHAPIRO:

7 Q. Sotheterm, "electric vehicle

8 transaction infrastructure,” could have a

9 different meaning in the context of the ‘391

10 accordance with an illustrative embodiment. 10 patent?
11 And it says, "Electric vehicle energy 11 MR. STEIN: Objection.
12 transaction infrastructure is a charging 12 Mischaracterizing.
13 infrastructure for managing all phases of an 13 THEWITNESS: Yeah. | -- yeah. |
14 electric vehicle charging transaction” -- by the 14  don't -- that's -- that's inconsistent with
15 way, I'min Column 7, starting at line 30 of the 15 what | said.
16 Ferro patent -- "managing all phases of an 16 I'm repeating Ferro's definition: the
17 electric vehicle charging transaction.” 17  "charging infrastructure for managing all
18 The components elaborate as to what'sin 18  phases of an electric vehicle charging
19 theinfrastructure. So interpreting what they say 19  transaction."
20 here, first of all, | want to assure you, aware of 20 And | will opine further that, generally,
21 this, | wasfaithful to their definition of an 21  wording like that is alowing alot of leeway
22 “infrastructure," which, within the plain and 22  inthe-- inthe possible interpretation for
23 ordinary meaning, could mean alot of different 23  intellectua property purposes.
24 things. 24 But -- and that's -- that contention is
25 But summarizing their interpretation, it 25  further supported by the fact that | -- going
Page 47 Page 49
1 is"dl phases of an electric vehicle charging” -- 1  through the claimsagain -- give me -- can
2 for managing -- it's for "managing al phases of 2 youdirect meto any mention in the claims of
3 an electric vehicle charging transaction.” And 3 infrastructure'? Isit --
4 that would admit both components and functions 4 BY MR. SHAPIRO:
5 within their charging system as well as external 5 Q. Wéll, doestheterm, "electric vehicle
6 inputs that meet the definition of "managing all 6 transaction infrastructure” have the same meaning
7 phases of an electric vehicle charging 7 inClaims4, 11, and 187
8 transaction.” 8 A. Okay. Thereitis, 4.
9 I'll -- I'm confident that | was 9 (Sotto voce).
10 consistent with that interpretation throughout 10 They are consistent in that, again, they
11 thisdocument. That being said, without 11 aredefining it pretty broadly. 4 speaks --

12 comprehensively looking for every possible mention
13 of the word "infrastructure.”

14 That's my answer.

15 Q. Isthe meaning of the term, "electric

16 vehicle transaction infrastructure,” that you just

17 gave methe plain and ordinary meaning of the

18 term?

19 MR. STEIN: Objection. Form.

20 THE WITNESS: Oh, boy. That isa pretty
21  rare assemblage of words. So when you ask,
22 "theplain and ordinary meaning," it's --

23  it'sgoing to be context dependent.

24 | could -- | could say with confidence

25  that, inthis context, there's nothing --

=
N

refers to a"component of an electric vehicle
transaction infrastructure." So does 11 -- has
"device capabilities."

It does appear to be consistent. Their
use of that term in the claims, the three claims
that you mentioned.

Q. Okay. Thank you.

Dr. MacCarley, do you see theterm, "a
participant to the charging process," in Claims 5
and 12 of the '391 patent?

22  A. 5and 12, | do see both of those.

23 Q. What isthe plain and ordinary meaning of
24 theterm, "a participant to the charging process,”
25 that you applied for your declaration?

NN R R R R R
PO ©OONO UMW
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Page 50 Page 52

1 MR. STEIN: Objection. Form. 1 ask the question.

2 THEWITNESS: Theway | stateditinthe 2 A. Okay.

3 previousanswersto your questionisitcould| 3 Q. Soin paragraph 42 of your declaration,

4  Dbe, say, ahuman being that is activating a 4 you opined that Kimura alone renders obvious

5 manual override. 5 Claims 1, 4 through 8, 11 through 15, and 18

6 It could be, not just activating it, but 6 through 20 of the '391 patent.

7  aso setting those preferences, possibly, 7 Do you seethat?

8  say, thresholds, that are tested to seeif 8 A. Yes

9  they are exceeded. 9 Q. Canyou pleaseidentify for methe
10 Or it could be an external, 10 elements of independent Claims 1, 8, 15, and 20
11  decision-making entity that has set those 11 that are not disclosed in Kimura but would have
12 parameters, based upon whatever, achange |12 been obvious, in your opinion?
13  event, that's brought us electric rates or 13 MR. STEIN: Objection. Form.
14 something from the environment. 14  Foundation.
15 So "participant" means -- succinctly 15 THE WITNESS: They do not specifically
16  dtated, it'sthe thing that selectsthe 16  disclose -- disclose in Kimurawhat would
17  preference, at the risk of repeating the 17 have been obviousto a POSA.
18  question back to you. 18 Do | understand your question correctly?
19 BY MR. SHAPIRO: 19 BY MR. SHAPIRO:
20 Q. Dr.MacCarley, inthe term, "manual 20 Q. Yes.
21 overrideinterruption,” inClaims2,9,and 16, |21  A. Wédll, this-- this-- the answer to that
22 how did you construe the term, "manual"? 22 type of question is -- | mean, the very thing that
23 MR. STEIN: Objection. Form. 23 rather extensive text is devoted to in the
24 THE WITNESS: Well, | wasvisualizing | 24 declaration. In section -- Section 11a, you asked
25  thisinthe declaration. 25 about -- I'll start with 4. Excuse me.

Page 51 Page 53

1 | don't recall feeling compelled to add 1 You didn't -- you started with 1; is that

2 any further detail to aterm asplain as 2 correct? Yousad -- 1, 8, 15, and 20 ismy

3 "manua." 3 recollection --

4 Again, it'sthe action of that 4 Q. Correct. Correct.

5  participant that -- it's one of the actions 5 A Solemegoto--

6  of the participant that -- other than, say, 6 Q. Wdll, let'smakeit smpler. Let'sdo

7  setting parameters, it's a human being or 7 Claim 1 first.

8  someexternal decision-making entity that 8 Can you identify --

9  would activate a-- in this case, "manua"” is 9 A. Ithink --
10  used almost exclusively in the context of a 10 Q. Canyou identify for me the elements of
11 manua shut off-switch, which is usually used 11 Independent Claim 1 that are not disclosed in
12  intheevent of either the desireto 12 Kimura but would have been obviousin your
13  terminate the charging process early for an 13 opinion?
14  emergency, say, for instance, the owner of a 14 MR. STEIN: 1 think he shouldn't be
15  vehicle could see something going wrong with 15  interrupted. | believe he was answering your
16  thecharging process. 16  question. So he should be allowed to finish
17 MR. STEIN: Do you have any question, 17  before you ask him the question.
18  Jason, or are we just waiting for the next 18 THE WITNESS: | appreciate that. That's
19 one? 19  ahelpful suggestion.
20 MR. SHAPIRO: We're waiting for the next 20 And I'm looking at that right now. | was
21 question. 21  trying to form an answer.
22 BY MR. SHAPIRO: 22 And Claim 1 isrendered through -- (sotto
23 Q. Dr. MacCarley, let's go back to your 23 voce).
24 declaration, Exhibit 1009. And if you could turn 24 Subject to the POSA's interpretation as
25 to paragraph 42 of your declaration, and then I'll 25  mentioned in paragraph 49, at first glance, a

14 (Pages 50 - 53)

Veritext Lega Solutions

215-241-1000 ~ 610-434-8588 ~

302-571-0510 ~Crephigggshagayy Company Exhibit 2007
IPR2024-00387



Page 54
reading of the patent would -- would -- a

"charging process' isreferred to, might
require the clarity added by the intelligence
of a POSA to realize in context that the
process is more than just the transfer of
electricity.
| believe I'm answering the intent of
your question here.
What was not so specifically mentioned in
Kimurabut relied on with the interpretation
of aPOSA; isthat correct? That's --
BY MR. SHAPIRO:

Q. Right.
14 The question -- the question is, could
15 you please identify for me the elements of
16 Independent Claim 1 that are not disclosed in
17 Kimurabut would have been obvious in your
18 opinion?
19 A. Yes. Wdll, being that I'm -- in context,
20 "charging process," what -- what they meant by it
21 would have been obvious, as| describein
22 paragraph 49, that it's more than just the
23 transfer of electricity. That's one element,
24 exchange of information.
25 Kimura uses the word "microcomputer of

O©C 0O ~NOOUDWDNLPRE

e el
WRN RO

Page 56
1 communicated in this specific case.

2 As| mention in 56, I'm confirming my
3 opinion that the presence of arequest signal --
4 signaling the start of the charging processin
5 Kimurawould be considered obvious, an obvious
6 element for, among other reasons, the fact that it
7 had been mentioned 14 years prior in a standard
8 for conductive charging that anyone working in the
9 field, | believe, would be at least aware of.
10 That's J1772.
11 Continuing -- aware this is somewhat
12 redundant. Kimurarefersto their equivaent of
13 an energy transaction execution engine as the
14 "controller." And again, that connection in
15 context would be obvious -- obviousto me, and |
16 believe obviousto a POSA.
17 And | -- | mention that specifically in
18 thelatter part of paragraph 57. And | say,
19 "Embodiments of the energy transaction execution
20 enginein the '391 patent are likewise broad." So
21 it certainly admits that interpretation. This
22 is-- thiswould be obvious.
23 That's further amplified in my paragraph
24 58, where| say that, "the charge controller 24 of
25 the energy transaction execution engine from the

Page 55
1 the charge controller.” | don't believethat is

2 mentioned in '391. But in context, it's clear
3 that that's what was intended, '391 -- in Claim 1
4 of '391.
5 We talk about a computer implemented
6 method of managing a charging processin an
7 electric vehicle, "the computer implemented method
8 compromising.”
9 So | would have interpreted that as
10 obvious. I'm sure any POSA would also. And |
11 make that clear in paragraph 53 of the
12 declaration.
13 Let'ssee. Charge controllers --
14 transmits -- Kimura uses the term, for the medium
15 by which the -- theinitiation of charging, that
16 is-- mentions transmitting of charge start signal
17 viathe control line. | believe the wording was
18 dlightly different in '391.
19 But, again, that's on obviousthing. A
20 control line can -- to someone with any knowledge
21 inthefield, they would -- they would know -- it
22 would be obvious what they are talking about:
23 Some electronic or similar path by which the data
24 can be communicated, the signal can be
25 communicated, the request to start could be

Page 57
1 '391 patent perform similar functions, including,”

2 and | go through all the things that it does,

3 which are the same.

4 | connect the dots as obvious Kimura's

5 use of the word "battery controller”" and its

6 function that is, if not the same or shared with

7 that of the interrupt monitor of ‘391 -- when |

8 say that -- my understanding of Kimura, the

9 battery controller 14 then monitors operational
10 parameters responsive to receiving the signal.
11 Thisis after it has been told to start
12 viathe charge start signal that originated from
13 the execution engine.
14 That's obviousto me; | believe would be
15 obviousto a POSA.
16 Looking further at the mention of
17 "operational parameters' -- let meread -- you
18 asked repeatedly about -- in Limitation 2 of it.
19 Kimura provides a more detailed, more
20 extensive set of operationa parameters that
21 should be monitored. And | believe that they were
22 allowed within the three categories stated in the
23 '391 patent of interruptions, including power
24 leakage, battery charging losses, state of charge
25 of the battery, voltage of the battery, quantity
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Page 58 Page 60
1 of the battery, stored energy in the battery, and 1 what Ferro refersto as "interruptions.”
2 communication time delay, etc. 2 I'm connecting the dots there. | find
3 So to someone working in the field, 3 those to be obvious interpretations.
4 including myself, that would be a point that | 4 The same, jumping down to paragraph 66,
5 found obvious that would not be stated in exactly 5 can be said for vehicle side interruptions caused
6 the samewordsin Kimurathat they are stated in 6 by power leakage in the electric vehicle, failure
7 '391in. Monitoring voltage, for instance, 7 of battery, break in the charge circuit,
8 provide more detail about that in 6 -- Part 61, 8 communication failure. All of those are as much
9 62. 9 and more as stated specificaly in Ferro. And
10 Kimura provides -- Kimura, whichis 10 therefore, the connection between the two would be
11 Exhibit 1002, it's Figure 6 that | duplicate on 11 obvious, in my opinion.
12 page 30 of the declaration. It's sort of a 12 See the energy transaction request -- in
13 high-level block diagram illustrating the very 13 67 | talk about -- | allow that some -- some
14 function that is discussed in the data 14 obviousness connection is necessary when you're
15 communication between the energy execution engine, 15 interpreting what Kimura states as "responsive to
16 which would map to Item 24, the charge -- the 16 receiving, from an energy transaction execution
17 charger controller and on the right, Element 14 of 17 engine" -- duh, duh, duh -- arequest signal.
18 Kimura, battery controller. 18 Now I'm quoting from Kimura. That maps
19 In this context for this function, it's 19 totheinitiation signal first sent by the energy
20 doing the same thing as the interrupt monitor -- 20 transaction execution engine in Ferro to the
21 excuse me -- interruption monitor of '391. It's 21 interrupt monitor, telling it, timeto start
22 talking specifically in this case about two of the 22 watching for interrupt conditions. That is
23 possible things that it might want to communicate. | 23 conditions that should be detected as the reason
24 Again, inthis case, Kimurais more 24 that an interruption of power should occur.
25 gpecific than the Ferro patent. In my mind, it 25 There's multiple ones stated there. 1'll
Page 59 Page 61
1 can't be held against it for expressing greater 1 spare the -- there I'm referring to paragraph 67
2 detail and knowledge and context. 2 of my declaration.
3 In paragraph 63, | map Kimura's statement 3 In 68, | appeal, again, to the SAE
4 that the, [asread]: "controller 14 determines 4 standard, which | believeis fairly common
5 whether the charge operation is ended on the basis 5 knowledge of someone working in the field. It
6 of the voltage and remaining quantity of the 6 would actually be required -- required knowledge
7 current." 7 of anybody working in the field, since anything
8 It's, again, referring to the figure, | 8 they produce has to be standard compliant. Would
9 believe, that | just mentioned. Andit's, again, 9 have been necessary in the design of the charging
10 just more specific than the way it is stated in 10 system.
11 '391. 11 "Condition shall be monitored” -- to be
12 So | considered it an obvious 12 more specific, again, about an area that required
13 interpretation. And Kimuraindicates that 13 my obviousness interpretation, | am saying that a
14 electricity isflowing, in paragraph 64, as early 14 POSA with knowledge of this and other SA IEEE, NEA
15 asthefirst monitoring step. 15 standards -- excuse me -- NEC, which are electric
16 And then essentially charging is mon- -- 16 code standards, would be aware that when the
17 all of the parameters are being monitored while 17 standard states, "Conditions shall be monitored
18 the vehicleisreceiving current, more 18 continuoudly during the charge process” -- thisis
19 generically, being charged. 19 aquote from the standard.
20 And their wording would be different than 20 But it's obvious they are talking about
21 itisstated in multiple placesin Ferro, but it 21 the same thing that's going on in '391.
22 isobviousthey are -- when they talk about 22 So what I'm saying isthat a POSA aware
23 turning off the current for certain parameters -- 23 of thiswould know that the obvious -- that they
24 inthis case, battery current or stated charge 24 could interpret -- | could interpret what is going
25 would initiate that -- would be interpreted as 25 onin'391 as being virtually the same as what |
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Page 62

Page 64

1 stated above, read specifically quoted the from 1 MR. STEIN: Objection. Asked and
2 Kimura, al of the monitoring functions. 2 answered.
3 Continuing -- I'm still on claim one, 3 He'sin the middle of answering that
4 dtill on Limitation 1 of Claim 1, to be specific. 4  question.
5 70, | makeit clear that it's obvious 5 THE WITNESS: Wéll, yes, when | said, Do
6 when you talk about, say, additional 6  youwant me to continue and keep going
7 abnormalities, which were clearly intended within 7  through every onethat | can think of or can
8 therealm of, say, a capabilitiesinterruption, as 8  findinmy declaration, | can keep doing
9 stated in '391, that -- including overheat or a 9 that. So--
10 power failure or acomponent -- say, a power 10 BY MR. SHAPIRO:
11 supply failurein the high voltage power supply, 11 Q. Can--isitpossibletojust givemea
12 that those are obviously what is being referred to 12 list without explaining why?
13 in Claim 1 of -- and elsewhere in the '391 patent. 13 MR. STEIN: Objection. Form.
14 71, 1 made clear these are detection of 14 THE WITNESS: I'm not prepared to
15 charger-side abnormalities. And it's obvious -- 15  consolidate many, many pages of my
16 Kimurasays that those will lead to a charging 16  declaration into alist form.
17 processtermination that is-- what isreferred to 17 But | think that the key ones | already
18 in'391 as an interruption due to some sort of 18  have enumerated. For instance, the much
19 disruption or, in Kimura's words, "abnormality." 19  greater detail that Kimura devoted to
20 Kimura goes on through the end of 74, 20  describing interruption conditions, how it's
21 talking in more specific terms about all those 21 obviousthey aretalking about the three
22 thingsthat would constitute capabilities, 22  interruption categories specifically
23 interruptions, or arguably preference 23 mentioned the '391 patent.
24 interruptions or data communication interruptions. | 24 | will continue, though, unless you tell
25 72 is-- specifically doestalk about a 25 meotherwise.
Page 63 Page 65
1 component -- component failuresin, say, for 1 | state an opinion in 75, Kimura explains
2 instance, high-voltage power supply. 2  that, [asread]: "interruption detection
3 These are al just more detailed 3 involves determining whether the monitored
4 descriptions of the rather generic mentions of 4  operationa parameter” -- duh, duh, duh --
5 these type of external eventsin '391. 5  "conformsto predefined interrupt
6 And finally in 74 -- I'll just read it: 6  conditions."
7 "As noted above with respect to the vehicle-side 7 Now, those -- in fact, ailmost the same
8 monitoring, published standards that pre-date 8  wordsthat appear in '391. I'm not sure how
9 '391." 9  much obviousness interpretation that
10 I'm actually -- in the interest of 10  requires.
11 obviousness -- yes, obviously I'm referring to the 11 But consider it my opinion that that's an
12 cited standard. 12 obvious connection.
13 There are many -- there's at least six, 13 How a controller detects communication
14 seven other SAE standards alone that speak to 14 abnormalities -- this -- just to make clear,
15 monitoring and data communication asrequiredin |15 it is obvious that the "communication
16 any DC charging, which high-voltage supply is 16  abnormalities’ referred to here would be --
17 apart from the vehicle, which isin -- the entire 17  fall within the category of '391's data --
18 context of the '391 patent, by the way, is equally 18  they don't use the word "communication” --
19 true for charger-side monitoring. 19  data-- their datainterruptions. Haveto
20 Moving to Limitation b of 1, if you'd 20  find the specific word.
21 like meto continue. Please advise. 21 Define interrupt conditions -- (sotto
22 That was a question for you. 22  voce) -- data services interruptions.
23 Q. Arethereother limitationsin Claim 1 of 23 Continuing, Kimura goes so far asto cite
24 the '391 patent that are not shown in Kimura that 24 something that actually required great
25 are obvious? 25  insight that was missed, | believe, in'391
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Page 66

Page 68

1  but waswithin their general interpretation 1  It'sdetecting conditions that would -- for
2 when they talk about device capabilities or, 2 whatever reason, they are automatically or
3 arguably, device preferences. 3 manually shut off from the passage of current
4 They cite the detection of leakage power 4  tothe battery from the charger.
5 intheelectric vehicle or battery failure 5 So again, they are referring to these
6 for achargecircuit breakage. That would 6 eventsasinterruptions." I'm being abit
7  be--thelatter would be pretty clear, a 7  more careful to refer to them as "events®
8  device capabilities interruption type of 8  that would lead to an interruption in the
9 event. 9  charging of the battery.
10 What | was more impressed with, as| 10 "Vehicle abnormalities’ -- just a
11  mentioned before, was that they wereawareof |11 statement of what Kimuraactually says. It's
12 theneed to detect leakage power, whichwould |12 an exact map.
13 suggest that there is either a short circuit 13 Kimura, again, adds greater detail by
14  somewhere in the wiring of the vehicle or the 14 pointing out with respect to a threshold
15  charger leading up toit. 15  that, according to how itisset, isa
16 But that -- pushing current into it, in 16  preference. It could be exceeded or dropped
17 which all of the current could not be 17  below. That isset according to the type of
18  accounted for asit enters the battery 18 battery.
19  compared to when it originates from the 19 I'm simply saying that would be obvious
20  high-voltage power supply. That's generally 20  and amore general statement of the same
21 how that's detected. That's a safety 21  thing goingonin '391.
22 condition, and it's an important one. 22 2, which says, "apreference
23 Then "detect these abnormalities," we 23 interruption.” That isamore specific
24 understand Kimura -- again, Kimurasaysit as 24  example of apreferencein thiscase. Kimura
25  "exchange between the battery controller and 25  dlowsthat different voltage thresholds for
Page 67 Page 69
1 thecharger controller." Mappingthat back | 1  either constant current or termination
2 to '391, that's the interrupt monitor and the 2 voltage could be set viaa DIP switch, which
3 energy transaction engine. 3  isjust -- call that an embodiment of what is
4 | -- in this section in which you can -- 4  being claimedin all of -- within Claim 1 and
5 vyoucanclearly seel devoted alot of 5  thenrepeatedly claimed elsewhere.
6  attention. | want to clarify, some of these 6 In 85, another specific case, where
7  thingsare, let'sjust say, so obvious they 7  "Kimuraindicates that the charging process
8  didn't need to be mentioned as points of 8 isterminated after detecting that 'the
9  obviousness. 9 terminal voltage of the battery exceeds a
10 And I'm -- so understand that whenl1 go |10  predetermined threshold.™
11 through al of this, we're talking about 11 I'm saying it's obvious that they are
12 variousdegrees of obviousness. It doesn't |12  referring to the -- what -- in Limitation 2
13  necessarily -- in other words, I'm not saying |13  of Claim 1, [asread]: "responsive to
14  they are missing from Kimura. 14  detecting one or more interruptions, sending
15 I'm saying they could be interpreted as 15  aresponse' -- okay. One sentence back.
16  missing in the most critical analysis. So 16 {Asread]: "Set of operational
17  I'mmaking surethat they are covered, just |17  conditions which conform to a set of
18  trying could be comprehensive. 18  predefined interrupt conditions, wherein one
19 Detecting more about abnormalitiesinthe| 19  or more interruptions comprise at least one
20  apparatus, the equipment. For "detecting the| 20  of the device capability" -- go through all
21 oneor moreinterruptions’ -- it'swording 21  three categories again.
22  from'391. I'mnow in paragraph 82. And| |22 Same in 86, where they talk about "data
23 contend that it is obvious that Kimura 23 services" Kimurdsversion of "data
24 teachesthis. 24 services' is-- is, again, more specific. It
25 Basicaly, that's what '391 is all about. 25  goesto the additional extent of talking
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Page 70

Page 72

1  about time out after acertain period, which 1 inyour opinion?
2 isstandard practicein design. Again, it's 2 A. Wdl, let me answer that two ways.
3 just more specific. 3 It's my contention that Claim 1is
4 So | considered it obvious that that is 4 anticipated by Keith, which I think technically
5  within the broader class of data services 5 means that nothing needed to be obvious if it was
6  interruption, as mentioned in the '391. 6 aready anticipated. That's astronger criteria
7 97, more about data services. 7 | could leave it with that, or if you
8 I'm going to move -- asyou can read in 8 have -- if you want to jump straight in and say,
9  my paragraphs 88, 89, 90, and 91, talking al 9 well, why do you think, you know, this either
10  about just more specific statements in Kimura 10 anticipates or is obvious, point to something -- |
11  that are the same as or more than what is 11 could -- | could be more specific in my answer.
12 being claimed in the '391. 12 Over to you.
13 And then Kimura, if you look in the 13 Q. Soisthat your answer?
14  declaration, it provides greater detail about 14  A. Bec- -- let merephrase.
15  charge termination upon an interruption 15 As| state on page 17, | felt that Claim
16  initiated by -- on the vehicle side or some 16 1 was anticipated by Keith.
17  either condition-met purpose or an emergency 17 So as you asked the question, did | feel
18  shutdown request, anything that should 18 anything -- did | feel the need to use obviousness
19  inhibit charging. 19 to connect the dots on any of these? No.
20 That is-- | aminterpreting it as 20 Q. Okay.
21 obviously the same as, if not the overall 21 MR. STEIN: Just for the court reporter,
22 function of '391, at least what is mentioned 22 though, | think the last answer looks like
23 inClaim 1 within device capabilities, 23 theré'satranscription error.
24 interruption, and preference interruption. 24 "It's my contention that Claim 1 isn't
25 Going to jump to Claim 4 now, which 25  anticipated.”
Page 71 Page 73
1 was-- 1 He said "is anticipated.”
2 MR. SHAPIRO: Let's-- let's stop here. 2 THE WITNESS: Oh, did | accidentally --
3  Let'stakeabreak. | think we've been going 3 MR. STEIN: | think it wasjust a
4 for over an hour and ahalf. Let'sdo -- 4 transcription error. So just want to make
5 let'sjust do aten-minute break, if that's 5 sure
6  okay. 6 THE WITNESS: Yeah. I'm referring to the
7 (Short break taken.) 7  lowest linein section -- paragraph 42 on the
8 THE WITNESS: Would you like meto 8  bottom of page 17, where| state, "Claims 1,
9  continue answering your last question? 9  2,4through 9, 11 through 16, and 18 through
10 BY MR. SHAPIRO: 10 20 are anticipated by Keith."
11 Q. No. | think we were done with that 11 MR. SHAPIRO: And, Counsel, the withess
12 question. 12 will have an opportunity to review the
13  A. Oh,no. | wasjust getting started. 13 transcript. SoI'mgoing tojust caution you
14 Q. Wecan-- 14  against interrupting and -- and making
15  A. Because you asked about four different 15  changesto thetranscript at the -- during
16 claims. 16  thedeposition.
17 Q. Rignht. 17 BY MR. SHAPIRO:
18 And then we -- then we -- then we -- when 18 Q. Okay. Let'sgo back to your declaration,
19 we saw how -- how comprehensive your answer was,| 19 Dr. MacCarley.
20 we decided to limit it to Claim 1 as an exemplary 20 In paragraph 9 of your declaration, you
21 case. 21 state, "Among the most relevant courses | have
22  A. ldidn't-- 22 taught recently is Cal Poly course EE/BRAE 434,
23 Q. Okay. So, Dr. MacCarley, are -- are 23 automotive engineering for a sustainable future,

24 there any elements of Independent Claim 1 that are
25 not disclosed in Keith but would have been obvious

24
25

2005-2002."
Do you see that?
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Page 74

1 A. Yes andthere'san obvioustypo. It's
2 2005 through -- | think the last time | taught
3 that, it's probably '12.
4 Q. Okay. And that was my question. Thank
5 you.
6 And in paragraph 9 of your declaration,
7 you also state that you, "founded and advised two
8 popular student engineering clubs, the Cal Poly
9 Electric Vehicle Engineering Club (EVAC) (since
10 1996) and the Future Fuels Club (since 2005)."
11 Doyou -- do you seethat?
12 A. Yes, that's correct.
13 Q. Wereyou involved with any other student
14 engineering clubs?
15 A. Oh,yes. | mean, | -- | was at Cal Poly
16 for over 30 years, tenured for most that time. |
17 was advisor to the |[EEE for quite along time.
18 | was -- co-advisor of the S- -- the

19 Formula SAE Racing Team, co-advised with afaculty

20 member from ME.

21 | was co-advisor of the Shell

22 Supermileage Team, in which they -- we -- in one
23 of these years, we took first with a car that we,

24 against al odds of thermodynamics, achieved over
25 athousand miles per gallon with.

Page 76
1 oriented engineering school, have at least

2 seven -- seven, eight, even more named racing
3 teamsfor all the different collegiate
4 competitions that we participatein.
5 Andinthe EVC, we sort of broke the mold
6 by going outside collegiate competitions.
7 Competed in aworld-class competition and took
8 second place in competing with a shoestring budget
9 against teamsthat had -- hired IndyCar drivers
10 and had $8 million budgets. We were very proud of
11 that. That was our electric race car in the late
12 '90s.
13 MR. SHAPIRO: Okay. Renee, doyou havea
14  way of marking a document that | move into
15  the marked exhibits folder?
16 (Reporter clarifying.)
17 MR. SHAPIRO: Canwedo -- makeit -- I'm
18  going to move an exhibit in.
19 Can we label it "MacCarley 001"?
20 MR. STEIN: Do you not want to use the
21 next number in your 2000 segquence, Jason?

Page 75

1 Let'ssee. | -- I've dways been very
2 involved -- I'm avery hands-on type person. So
3 I've been very involved as an advisor to
4 automotive and electric vehicle type student
5 projects.
6 | think in the declaration, | did
7 elaborate on one project that we were particularly
8 proud of with the Electrical Vehicle Engineering
9 Club, in which we designed and constructed and
10 demonstrated publically an automated battery
11 exchange system combination charging battery
12 exchange system that could perform the entire
13 operation in about 60 seconds without the operator
14 even getting out of the car, which, even to this
15 day, makesit superior to any other much, much,
16 much more expensive technology built by any
17 company in the world.
18 Q. The--
19 A. Wedidit --
20 Q. I'msorry. You can finish your answer.
21 A. | said, wedid it with an $80,000 budget.
22 Q. Wow. The Formula SAE Racing Team that
23 you mentioned, isthat the Cal Poly Racing Club?
24 A. Thereisno specificaly named "Ca Poly
25 Racing Club" because we, being a very practically

22 MR. SHAPIRO: No. Let'sjust usethis
23 for now.
24 | mean, if we -- if we end up using it,
25  then well giveit the other exhibit number.
Page 77

1 Let mejust seeif | can get thisin

2 here. All right. That'snot -- -- that's

3 notmoving. Let metry this.

4 There we go.

5 (Exhibit 1 was received and marked

6 for identification on thisdate and is

7 attached hereto.)

8 BY MR. SHAPIRO:

9 Q. Go ahead and refresh your folder, and let
10 meknow whenit's -- when you've got it in there.
11 Dr. MacCarley, are you -- are you able to
12 see--

13 MR. STEIN: Before -- before we get too

14  far, Jason, | want to object to the

15  introduction of the exhibit on at least

16  relevance, foundation, and scope grounds.

17 BY MR. SHAPIRO:

18 Q. Dr. MacCarley, areyou -- are you ableto

19 seethe exhibit?

20 A. |l seeanew file. | will attempt to open

21 it, the one named "Our Partners, Cal Poly Racing"?

N
N

Q. Yes

23 A. What you're Looking at is the Formula

24 Bgateam. And thisissomething from the Cal

25 Poly webpage in which they highlight some of the
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Page 78

Page 80

1 racing activities, not al of them. That -- 1  they shared some of their batteries with us.
2 Q. Nowis--goahead. I'msorry. Complete| 2 Thiswas back in the day when they were
3 your answer. 3 assembling several thousand 18650 cellsinto
4  A. That'stheoneentry | was not directly 4 their -- actualy, I'm not sure that that was
5 involved in because there's no electronics 5  thecorrect number for the cell size. That's
6 involved. Thiswas entirely mechanical 6  theonethey currently use.
7 engineering, whereas the othersinvolved either | 7 But we had achanceto -- | had a chance
8 electric vehicle technologies or electronic fuel 8  to-- with -- you know, courtesy of the
9 injection. That's how you get athousand miles | 9  engineering people, introduce them to the new
10 per gallon from an ultralight vehicle. 10  futuretrends. Thisiswhen Teslahad
11 So you happened to bringup aframeof | 11 recently been acquired by Mr. Musk from the
12 onethat | was not involved in. 12 original founders.
13 Q. Okay. Wéll, have any of the student 13 We've also multiple times been up to view
14 engineering clubsthat you've been involved with 14 their facilitiesin this area, including your
15 every received support from Tedla? 15 facility in Palo Alto.
16 MR. STEIN: Objection. Form. 16 We have not received anything from them
17  Foundation. Scope. 17  other than the courtesy of sharing their time
18 THE WITNESS: Let methink about that. | 18  and access to show students how they build
19 We've certainly never received a 19  their vehicles and chargers and -- and some
20 financial donation. 20  of their innovative marketing too.
21 | -- | do believe maybe about, oh, maybe |21 BY MR. SHAPIRO:
22  tenyearsago -- I'mjust wildly guessing, 22 Q. Didany of the student engineering clubs
23  and wereceived the donation of two Tesla | 23 that you've been involved with ever receive an
24 North American standard chargers, Level 2 | 24 offer of support from Tesla?
25  chargers, charge ports, for educational 25 MR. STEIN: Objection -- same objections.
Page 79 Page 81
1 purposes. 1 Form.
2 So that | -- | could use thosein my 2 THE WITNESS: Club -- offer of support?
3 classes, inwhich | discuss electric vehicles 3  Yousad, aclub received an offer of
4 and the electronics of electric vehicles, 4 support, which would -- I'll answer that
5  which | kind of specializein. 5 in--tothebest of my knowledge, over the
6 BY MR. SHAPIRO: 6  yearsthat I've been involved inthisareaas
7 Q. Doyourecal receiving any other type of 7  aprofessor, as ateacher, I'm sure that at
8 support from Tesla? 8  least 30 of my studentstook jobs at Tesla.
9 MR. STEIN: Objection. Form. 9 | was -- | was instrumental in forwarding
10  Foundation. Scope. 10  my best students for arequest of arecruiter
11 THE WITNESS: Well, now that you 11 from Teda, that also happened to be one of
12 mentioned it -- these aren't things that | 12 my former students.
13 think about alot. 13 So being that they were one of the most
14 | -- | have on several occasionstaken 14  advanced opportunities, one of the most
15  student groups, either on behalf of the 15  prestigious for someone coming out of Cal
16  classesthat | teach or the electric vehicle 16  Poly to enter in those years, | -- that type
17  engineering club or other engineering clubs 17  of offer of support, that is, hiring them --
18  that I've been asked -- even if I'm not the 18  something that | helped to facilitate.
19  primary advisor, they bring mein because | 19 But this was -- there was no financia
20  havethe expertise they need. 20  transaction between myself and any of the
21 We did, actually, visit Tedain their 21  clubs.
22  earliest days when they were operating out of 22 They didn't give us money, nor did they
23 not much more than agarage, converting Lotus |23  offer to give us money -- your question.
24 Elisesto Tesla Roadsters. 24 BY MR. SHAPIRO:
25 And at that time, they were willing to -- 25 Q. Okay. I'm going to share another
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Page 82
1 document that we'll mark Exhibit MacCarley 002.

Page 84
budget considerably more than alot of

1
2 Let me know when you haveit, 2 incredibly well-investor-supported firms ever
3 Dr. MacCarley. 3 did.
4  A. Letmeget out of -- | need to refresh. 4 BY MR. SHAPIRO:
5 MR. STEIN: Where did you put it, Jason, 5 Q. Dr. MacCarley, do you -- does this
6  inthe Exhibit Sharething? 6 document that I've shared with you appear to be a
7 MR. SHAPIRO: Yes. It'sin the Exhibit 7 true and correct copy of the senior design project
8  Share 8 report from Mason Borda?
9 THE WITNESS: What I'm seeing is-- | 9 MR. STEIN: Objection. Form.
10  don't see Exhibit 2. | seethe addition -- 10 THE WITNESS: 2012. You know, | -- |
11 MR. SHAPIRO: It hasn't been marked yet. 11 wish| could tell you that | could swear to
12 (Exhibit 2 was received and marked 12 it
13 for identification on thisdate and is 13 | could tell you that there'sno -- |
14 attached hereto.) 14  haveno reason to believe that it isn't 100
15 BY MR. SHAPIRO: 15  percent authentic, at least from going
16 Q. Sothis-- do you see the document 16  through -- I've gone through up to the
17 entitled, "Rapid Battery Interchange System™? 17  acknowledgments and -- to the best of my
18 A. Yes. 18  knowledge, looking at it, itis--itis
19 Q. By Mason Bordaand dated March 5, 20127 | 19  absolutely genuine.
20 A. ldo. 20 You did agood job.
21 Q. Okay. Do you recognize this document? 21 BY MR. SHAPIRO:
22 MR. STEIN: Before we get too far, Jason, 22 Q. Soonpage 20 -- canyou turn to page 21
23 | just want to object to the introduction of 23 of thereport, Dr. MacCarley?
24 theexhibit. It has not been shown to be 24 A. Sure.
25  relevant. The scope has not been 25 Q. Andweretaking --
Page 83 Page 85
1  established, and thereis no foundation or 1 A. I'mscrolling. It'sthe best | can do.
2 authenticity. 2 21 isinthe -- okay.
3 THE WITNESS: I'm opening it. 3 Q. Atthe-- and I'mtaking page 21 of the
4 Yeah. Thiswas-- thiswas a senior 4 document itself, not the PDF. Not the PDF
5  project report of which there are many senior 5 numbering but the document numbering.
6  projectsthat come out of my club or course 6 A. I'mthere. | --
7  projects. 7 Q. Thefirst full paragraph in this report
8 And thiswas related to that 8 dtates, "Tesla has offered to donate to our club
9  accomplishment | referred to before, in which 9 and | hope to pursue that offer to acquire lithium
10 | haveto say, it was -- it was about as 10 ion batteries for our project.”
11  sophisticated a group effort asyou can 11 Do you see that?
12 imagine, and it was a wonderful, 12 A. I do. Andwe have -- | have been blessed
13 collaborative effort of -- between students 13 with some very industrious students. | was not
14  and myself. 14 aware of -- that one of the students, obvioudly,
15 If you go back inmy C.V., you'l find | 15 articulate and enterprising, had received that
16  have severa papers on automated battery 16 offer.
17  exchangefor electric vehiclesin the 2000 17 We did not receive any lithium batteries
18  erathat -- published 2002 and '03, things 18 fromthem. | think we could have taken it further
19  likethat. 19 if wedid.
20 So we were -- that's always been an 20 But our concept was sufficiently
21 interest of mine. And my implementation was 21 demonstrated using lead-acid batteries. If
22 volunteer with the help of students. 22 anything, more advanced batteries that were just
23 Again, something I'm particularly proud 23 coming onlinein 2012 -- they were new at the time
24 of because we -- we accomplished with 24 and not -- not cheap to give away, | should point
25  volunteer student effort in a shoestring 25 out.
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Page 86 Page 88
1 They would have slightly improved the 1 questions.
2 speed of our automated exchange apparatusby | 2 MR. STEIN: Okay. We'll seeyouinfive.
3 creating a more compact and lightweight battery| 3 (Short break taken.)
4 modulethat is exchanged. That's morethanyou 4 MR. SHAPIRO: Okay. Sothat'sdl | have
5 asked for but, no, | wasn't aware of that. 5  atthe moment. I'm going to reserve my time
6 I can confirm we did not receive any 6  for morecrossif you -- if you redirect.
7 lithium batteries from Tesla. 7 But you can take it from here.
8 Q. Okay. Thank you. 8 MR. STEIN: Okay. Well, well takea
9 Was your e-mail addressat Cal Poly ever | 9  15-minute break here just to talk through if
10 cmaccarl @tesla.elee.calpoly.edu? 10  wewant to ask any questions. And then welll
11 MR. STEIN: Objection. Form. 11 jumpback on. Maybe-- let'scal it ten
12 Foundation. Scope. 12 minutes, Jason. WEeIl hop back onin ten
13 THE WITNESS: It definitely was because 13 ~ minutes. Okay?
14 oneof thethingsthat | brought to Cal Poly | 14 MR. SHAPIRO: That sounds good. Thanks.
15  wasfar more advanced knowledge of network 15 (Short break taken.)
16  computing when | arrived. 16 MR. STEIN: All right. Thank you very
17 And Teslawas my own workstation. | 17 much, Dr. MacCarley, for your time and
18  purchased and built for the department and | 18  testimony today. | have no questions.
19 served as network administrator, basically, |19 MR. SHAPIRO: Okay. | have no further
20  took care of everything for them, based upon| 20  questions either.
21  my experience and knowledge from Purdue | 21 (TIMENOTED: 11:47 am.)
22 during my doctoral work. 22
23 And | named -- we decided to name all of | 23
24 our workstations after famous electrical 24
25  engineers. And thisislong before Elon Musk 25
Page 87 Page 89
1  everthought of theidea of using the name of 1 *** ERRATA SHEET ***
2 my workstation for his company. 2 NAME OF CASE: TESLA V.GRAPHITE CHARGING
3 So we had Gauss and Morse and Edison and 3 DATE OF DEPOSITION: OCTOBER 17, 2024
4 you name -- Joule, Coulomb, funny names that 4 NAME OF WITNESS: C. ARTHUR MacCARLEY
5  mean nothing to most people, but they did to 5 Reason Codes:
6  usbecause weweretrying to be cute. 6 1. Toclarify the record.
7 BY MR. SHAPIRO: 7 2. To conform to the facts.
8 Q. Didanyone €else use that email domain 8 3. To correct transcription errors.
9 name? 9
10 A. Wdl, Tedais not the domain name. It 10 PAGE LINE FROM TO REASON
11 isthe second-level -- the domain nameis 11 | | | |
12 calpoly.edu. 12 | | | |
13 And so al of the addresses would appear 13 | | | |
14 as, like, tedla.calpoly.edu or morse.calpoly.edu, 14 | | | |
15 couloumb. 15 | | | |
16 | am not aware of anyone else that 16 | | | |
17 used the name of my workstation within the Cal 17 | | | |
18 Poly domain. 18 | | | |
19 Y ou know, it'sabig university. Hacking 19
20 wasinitsinfancy inthose days. So | am not 20 Subscribed and sworn before me
21 aware of anyone -- any other use of my subdomain |21 This___ day of ,20__.
22 name, which was my workstation. 22
23 MR. SHAPIRO: Okay. Counsel, I'd liketo 23 (Notary Public) My Commission Expires:
24  takeafive-minute break, and I'll be back 24
25  andlet you know if | have any more 25
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Page 90
DECLARATION UNDER PENALTY OF PERJURY

1

2

3 I, C. ARTHUR MacCARLEY, do hereby certify
4 under pendlty of perjury that | have read the
5  foregoing transcript of my deposition taken
6 on October 17, 2024, that | have made such
7  corrections as appear noted herein; that my
8 testimony as contained herein, as corrected,
9 istrueand correct.

10

11 DATED this day of ,

12 2024, at

13

14

15

16 C. ARTHUR MacCARLEY
17

18

19

20

21

22

23

24

25

Page 91

1 STATE OF CALIFORNIA )

2 ( ss

3 COUNTY OF LOSANGELES )

4

5 I, RENEE HARRIS, do hereby certify that |

6 am alicensed Certified Shorthand Reporter, duly

7 qualified and certified as such by the State of

8 Cdifornig;

9 That prior to being examined, the witness named
10 in the foregoing deposition was by me duly sworn
11 to tedtify to tell the truth, the whole truth, and
12 nothing but the truth;

13 That the said deposition was by me recorded
14 stenographically;
15 And the foregoing pages constitute a full,
16 true, complete and correct record of the testimony
17 given by the said witness;
18 That | am a disinterested person, not
19 being in any way interested in the outcome of said
20 action, or connected with, nor related to any of
21 the partiesin said action, or to their respective
22 counsel, in any manner whatsoever.
DATE[\- NAtAlhAy NE NN A

23

24 r(et}ee nans, Lo, Lo, RPR
CA CSR No. 14168,

25 NJ CCR No. 30X100241200
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted

Graphite Charging Company Exhibit 2007
IPR2024-00387



fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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