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Director of the U.S. Patent and Trademark Office 

c/o Office of the General Counsel 

P.O. Box 1450 

Alexandria, VA 22314-5793 

 

Pursuant to 35 U.S.C. §§ 141-44 and 319, and 37 C.F.R. §§ 90.2-90.3, 

notice is hereby given that Patent Owner Graphite Charging Company, LLC 

(“Patent Owner” or “Graphite”) appeals to the United States Court of Appeals for 

the Federal Circuit from the Final Written Decision entered July 31, 2025 (Paper 

43) and the Order Denying Director Review of Final Written Decision entered 

October 20, 2025 (Paper 46) in IPR2024-00387 and from all underlying findings, 

determinations, rulings, opinions, orders, and decisions regarding the inter partes 

review of U.S. Patent No. 8,103,391 (the “’391 patent”). 

In accordance with 37 C.F.R. § 90.2(a)(3)(ii), Patent Owner states that the 

issues on appeal may include, but are not limited to, the Board’s determination that 

Claims 1-20 of the ’391 patent are unpatentable as obvious under 35 U.S.C. § 103; 

the Board’s denial in part and dismissal in part of Patent Owner’s Motion to 

Exclude; the Board’s denial in part and dismissal in part of Patent Owner’s Motion 

to Strike; the Board’s consideration and/or lack of consideration of the expert 

testimony, prior art, and other evidence and arguments in the record; the Board’s 

factual findings, conclusions of law, or other determinations; as well as other 

issues decided adversely to Patent Owner in any orders, decisions, rulings, and 

opinions.  
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Pursuant to 37 C.F.R. § 90.3(b), this Notice of Appeal is timely, having been 

duly filed within 63 days after the Order Denying Director Review of Final Written 

Decision entered October 20, 2025. 

A copy of this Notice of Appeal is being filed simultaneously with the Patent 

Trial and Appeal Board, the Director of the U.S. Patent and Trademark Office, the 

Clerk’s Office for the United States Court of Appeals for the Federal Circuit, and 

served on Petitioner. 

 

       Respectfully submitted, 

Dated: December 19, 2025   /Jason M. Shapiro/                     

       Jason M. Shapiro 

Reg. No. 35,354 

DEVLIN LAW FIRM LLC 

1526 Gilpin Ave. 

Wilmington, DE 19806 

Tel: (302) 449-9010 

jshapiro@devlinlawfirm.com 

 

Counsel for Patent Owner 
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CERTIFICATE OF FILING 

 

I certify that the foregoing was filed electronically with the Board through 

the P-TACTS System, and a paper copy was sent by Priority Mail on December 

19, 2025 to the Director of the United States Patent and Trademark Office, at the 

following address: 

Director of the U.S. Patent and Trademark Office 

c/o Office of the General Counsel 

United States Patent and Trademark Office 

P.O. Box 1450 

Alexandria, Virginia 22313-1450 

 

I further certify that a true and correct copy of the foregoing Notice of 

Appeal, along with the required filing fee, was filed electronically with the Court 

of Appeals for the Federal Circuit via CM/ECF on December 19, 2025. 

 

          /Jason M. Shapiro/  

Jason M. Shapiro 

Reg. No. 35,354 
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CERTIFICATE OF SERVICE 

 

The undersigned certifies that on December 19, 2025, pursuant to 37 C.F.R. 

§ 42.6(e), a copy of PATENT OWNER’S NOTICE OF APPEAL was served via 

email (as consented to by counsel) to counsel of record for Petitioner as follows: 

LEAD COUNSEL 

 

Alexander B. Stein, Reg. No. 71,397 

Alexander.stein@morganlewis.com 

 

BACKUP COUNSEL 

 

Paul Margulies, Reg. No. 59,580 

pmargulies@tesla.com 

 

Additional email for service: Tesla-Graphite391-IPR@morganlewis.com 

 

          /Jason M. Shapiro/  

Jason M. Shapiro 

Reg. No. 35,354 

 

 

 


