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Roadmap

 Background and State of the Art 

 ’518 Patent
– Ground 1 – Kliger-Isaksson 
– Ground 2 – Amit-Jacobsen-Isaksson 

 ’249 Patent 
– Ground 1 – Amit 
– Ground 2 – Amit-ADSL/VDSL 
– Ground 3 – Amit-Jacobsen
– Ground 4 – Amit-Jacobsen-DSL-Book
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State of the Art By May 2001

DISH-1034 (Ovadia), 2; Dr. Williams’ 2nd Dec. (DISH-1036), ¶17 

Broadband Cable TV Access 
Networks (Ovadia, May 2001)

DISH-1014 (Amit), 1:30-40, 2:4-13; Dr. Williams’ 2nd Dec., ¶18

Amit (2000)
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State of the Art By May 2001

Twisted pair and coax were used in the same network. 
Dr. Williams assembled such a network in his own home.

*As explained in the Petition, Amit makes clear that the cables on the left are coax.  Pet., 42.

Dr. Williams’ 1st Transc. (Ex. 2003), 43:11-22; Dr. Williams’ 2nd Dec., ¶19

Dr. Williams’ 1st Transcript

DISH-1014, FIG. 2; Pet., 73

Amit

Q. What other options existed?  
A. Well, you could rewire -- well, you could use the existing power 

lines, which he points to as an alternative. You could use the 
telephone lines, which you could -- which is an alternative. 
Or you could use WiFi or you could run your own cat 5 in-
house plant, either over twisted pair wire or over cable. And, 
in fact, 2000 -- in fact, I did that in my house in 2000. 

Q. When you say that, did you run your own cat 5? 
A. Yes. 
Q. Over twisted pair or over cable?
A. I used both.

Coax
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State of the Art By May 2001

Multi-carrier modulation and bit-loading were being adopted in communication networks

Broadband Cable TV Access Networks 
(Ovadia, May 2001)Emami (1996)

DISH-1018 (Emami), 1:12-17; Dr. Williams’ 1st Dec. (DISH-1004), ¶195

DISH-1034, 13; Dr. Williams’ 2nd Dec., ¶29
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’518 Patent: Table of Contents

SlideTopic

7’518 Patent Overview

14Isaksson is Analogous Art

29A POSITA Would Have Combined Amit and Jacobsen (Ground 2)

39A POSITA Would Have Combined Amit-Jacobsen with Isaksson (Ground 2)

44A POSITA Would Have Combined Kliger with Isaksson (Ground 1)

49Jacobsen is Prior Art

54POSITA Standard
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The ’518 Patent

DISH-1001, Fig. 1 DISH-1001, Fig. 2

DISH-1001 (’518 Patent), Cover
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IPR Asserted Grounds

Petition (Pet.), 3

§103 BasisPatent ClaimsGround

Kliger in view of Isaksson1, 31

Amit in view of Jacobsen and Isaksson1, 32
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The ’518 Patent Is Not Entitled to Its Priority Date

Patent Owner does not dispute that the ’518 Patent is 
not entitled to its earliest priority date of 2001-08-30 

Petition

Pet., 11 (annotated)

’820 provisional application filed

’420 provisional application filed

Earliest possible priority 
date for the ’518 patent

2007-11-13
’834 application 

issues as the 
’518 patent
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Kliger Is Entitled to Its Priority Dates

Patent Owner does not dispute that Kliger—filed 2001-08-30—is entitled to its priority dates

Pet., 14

Petition

FiledProvisional

2000-08-30’263-Provisional (DISH-1008)

2000-09-05’110-Provisional (DISH-1009)

2001-03-12’060-Provisional (DISH-1010)

2001-05-15’130-Provisional (DISH-1011)

2001-06-11’304-Provisional (DISH-1012)
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’518 Claim 1 – No Disputed Limitations

DISH-1001, 12:8-26

Petitioner Reply (Pet. Reply), 1-2

Pet., 7-8

Petition’518 Patent: Claim 1

PO’s arguments require features not in the claims: 
Claim 1 is not limited to a “local” network

Applicant’s AdmissionClaimed Concept

DISH-1001, 3:56-4:18, 9:29-32Multi-carrier modulation

DISH-1001, 8:9-26Bit-loading

DISH-1001, 4:8-19RF-conversion circuitry

DISH-1001, 10:21-28Probe messaging for 
channel characterization
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What Are the Disputes?

 Analogous Art: Is Isaksson—a multi-carrier wired reference that 
encompasses coax and addresses signal impairments—analogous to 
the ’518 patent?

 Motivation to Combine: Would a POSITA be motivated to combine 
Isaksson with other similar wired networking references to improve them?

 Combination: How would a POSITA combine Isaksson with the other 
wired networking references to achieve the articulated improvements?
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Claim 1: Well-known Techniques

District Court’s § 101 Order

The District Court’s § 101 order agrees that the claimed techniques were known in 
the art and were used in other wired networking contexts for the same purpose

Ex. 2008, 23; Petitioner’s Reply to Patent Owner’s Opposition to Petitioner’s Motion to Exclude, 2

Ex. 2008, 24-25; Petitioner’s Reply to Patent Owner’s Opposition to Petitioner’s Motion to Exclude, 2
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Isaksson Is Analogous Art

ISSUE
1
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Isaksson Is Analogous Under Both Tests1

Pet. Reply, 3-4

Pet., 27

PetitionPetitioner’s Reply
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FOE Test: Isaksson Is in the Same Field of Endeavor1

“wired networking systems”
Pet., 27

Petitioner’s Field

“‘wired networking systems 
using coaxial cables’ in a 

local network context”
PO Response (POR), 22

PO’s Impermissibly 
Narrow Field

“wired networking systems 
using coaxial cables and the 
splitters and their tap ports”

Patent Owner Sur-Reply 
(PO Sur-Reply), 22

PO’s Impermissibly 
Narrow Field 

(changes later)

’518 
Patent

Petitioner’s 
Reply

Pet. Reply, 7-8

DISH-1001,1:25-29; Dr. Williams’ 1st Transc., 77:5-7

DISH-1001, 3:25-31; Dr. Williams’ 1st Transc., 77:11
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FOE Test: Patent Owner’s Proposed Field Excludes Cited Art

The ’518 Patent cites to and incorporates by reference several twisted pair references 

1

DISH-1001, 3:41-55; Dr. Williams’ 1st Transc., 77:11

DISH-1001, 8:19-23; Pet., 7

DISH-1001, 3:67-4:3; Pet., 7
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FOE Test: Isaksson Is Analogous Under Either Field

Isaksson is not limited to twisted pair

1

DISH-1013 (Isaksson), 72:5-8; Pet., 27, 55 

DISH-1013, 1:1-7; Dr. Williams’ 2nd Dec., ¶38 
DISH-1013, 89:1-7; Dr. Williams’ 2nd Dec., ¶38  
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FOE Test: Isaksson Is Analogous Under Either Field1

Isaksson expressly references coax cable systems

Isaksson

DISH-1013, 6:13-14; Pet. Reply, 8 

DISH-1013, 3:4-15; Pet., 27  

Dr. Williams’ 2nd Dec.

Dr. Williams’ 2nd Dec., ¶81
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FOE Test: PO’s Expert Fails to Prove Otherwise

Mr. Garrett’s opinion should be afforded little to no weight

But he is not familiar with DSL…

…and relies on unidentified Internet sources

DISH-1039, 19:3-6; Pet. Reply, 20

DISH-1039, 109:16-22; Pet. Reply, 20

Ex. 2002, ¶114; Pet. Reply, 20

Mr. Garrett disputes Isaksson’s 
and Dr. Williams’ conclusions

1

Q. Apologies for my ignorance here, but is there any 
distinction between just generic DSL and HDSL?  

A. I just couldn't speak to the specifics.

Q. Do you know the basis that you had for that sentence?  

A. If I remember correctly, I did an internet search for 
DAVIC as a result of the reference to DAVIC. I don't 
recall the exact location of this information, but that's 
how I landed on this statement. 
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RP Test: Isaksson is Reasonably Pertinent to the Problem

Petitioner’s Reply

PO’s FOE: Narrow Definition 
from Sur-Reply

PO’s RP: Narrow Definition That 
Contradicts Donner

Petitioner’s RP:
Defines the Problem

“wired networking systems 
using coaxial cables and the 
splitters and their tap ports”

PO Sur-Reply, 22

“impairments specific to on-premises 
communications between network devices 

over existing coaxial cable wiring”

“Isaksson is not reasonably pertinent to 
addressing on-premises impairments 
between tap ports [of a splitter] ….”

PO Sur-Reply, 18

“wired-network signal 
impairments”

Pet., 27

1

Pet. Reply, 10

21

PO Sur-Reply, 17
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RP Test: Isaksson is Reasonably Pertinent to the Problem1

Donner

Donner, 979 F.3d at 1361; Pet. Reply, 10
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PO Argues Immaterial Differences Between Coax & Twisted Pair

The same problems occur in twisted pair and coax

1

DSL Textbook

DISH-1031 (DSL Textbook), 7; Dr. Williams’ 2nd Dec., ¶59
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PO Argues Immaterial Differences Between Coax & Twisted Pair

The experts agree that the same problems occur in twisted pair and coax

1

24

Q. In a wired communication can 
a reflection occur if there is no 
impedance mismatch?

A. No.  
Q. So a necessary condition for a 

reflection in a wired 
communication is an 
impedance mismatch?  

A. I believe that to be the case. 

Mr. Garrett (PO Expert)

DISH-1039, 31:6-9

Dr. Williams (Petitioner Expert)

Dr. Williams’ 1st Dec., ¶166

Dr. Williams’ 2nd Dec., ¶24

24
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RP Test: The ’518 Patent Cites to Another Isaksson Patent

In its Description, the ’518 Patent cites to and incorporates by reference the ’174 patent, which 
names Isaksson as an inventor and discloses bit-loading/multi-carrier on twisted pair

DISH-1001, 8:9-26; Pet., 7

1

25

• Patent Owner argued in its POPR that the ’174 
patent is cumulative of Isaksson 

Patent Owner Preliminary Response, 20-22, 
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RP Test: SAME Signal Impairments Occur in Twisted Pair Networks1

’518 Patent

DISH-1001, 3:5-16; Dr. Williams’ 1st Dec., ¶31

DISH-1001, 8:1-3; Pet., 7

DISH-1001, 4:65-67
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RP Test: SAME Signal Impairments Occur in Twisted Pair Networks1

Isaksson ’518 Patent

Mr. Garrett (PO Expert)
Q. Let's take each in part. So in a wired system what problem 

could be caused by a reflection? 
A. A problem that could be caused is intersymbol interference.

DISH-1001, 3:5-16; Dr. Williams’ 1st Dec., ¶31

DISH-1001, 8:1-3; Pet., 7

DISH-1001, 4:65-67

DISH-1013, 48:4-8; Dr. Williams’ 1st Dec., ¶80

DISH-1013, 26:4-13; Pet., 24

*  *  *

27

DISH-1039, 31:19-22
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RP Test: SAME Problems in Isaksson Occur in CATV Networks1

Ovadia

Jacobsen

DISH-1016 (Jacobsen), 306; Dr. Williams’ 1st Dec., ¶166

DISH-1034, 262; Dr. Williams’ 2nd Dec., ¶54

Jacobsen

DISH-1016, 305; Pet., 45

28

28



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

A POSITA Would Have Combined Amit and Jacobsen
(Ground 2)

ISSUE
2

29

29



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Amit: A Data Communication Network Over Coax

DISH-1014, FIG. 2; Pet., 73

*As explained in the Petition, Amit makes clear that the cables on the left are coax.  Pet., 42.

2

Coax
DISH-1014, 3:17-24; Pet., 44, 57

30
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Amit Identifies Signal Impairments in its Network

Additionally: a POSITA would have understood that 
there are signal impairments in Amit’s network…

2

Dr. Williams’ 1st Dec.Petitioner Reply

Pet. Reply, 13

Dr. Williams’ 1st Dec., ¶165

31

Dr. Williams’ 1st Dec., ¶165

31
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Jacobsen Addresses Impairments on Coax2

PROBLEM EVALUATED TECHNIQUES

DISH-1016, 305; Pet., 44-45

DISH-1016, 306; Pet., 45, 48, 68

 Reflections (ISI)
 Distortions

DISH-1016, 305-306; Dr. Williams’ 1st Dec., ¶¶166-167

 Channel degradations 
 Computation efficiency

PROBLEMS ADDRESSED

SOLUTION

DISH-1016, 312; Pet., 45, 47-48, 69

32
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Jacobsen Discloses Bit Loading and Multi-Carrier Modulation2

DISH-1016, 307; Pet., 46

DISH-1016, 307; Pet., 50-51

TRANSMITTER

RECEIVER

33
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Amit-Jacobsen: Jacobsen’s Techniques Improve Amit2

Jacobsen addresses signal impairments, including 
but not limited to reflections, in coaxial networks

Jacobsen

Ovadia DISH-1016, 306; Pet., 48

DISH-1034, 262; Dr. Williams’ 2nd Dec., ¶54

Dr. Williams’ 1st Dec.

Dr. Williams’ 1st Dec., ¶163
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Amit-Jacobsen: Jacobsen Addresses Amit’s Signal Impairments2

The ID acknowledges that a POSITA would have implemented 
Jacobsen’s teachings to overcome Amit’s signal impairments

Institution Decision (ID), 18

Pet., 49

Petition Institution Decision

35
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Amit-Jacobsen: Amit Does not Preclude Multi-Carrier Modulation

Amit’s teachings on reflections do not preclude implementing multi-carrier modulation

2

ID, 19Pet., 49

Petition Institution Decision

36
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Jacobsen Papers Performed Multi-carrier Cost-benefit Analysis 2

Jacobsen2

DISH-1023 (Jacobsen2), 379; Dr. Williams’ 2nd Dec., ¶70

Petitioner Reply 

Dr. Williams’ 2nd Dec.

Dr. Williams’ 2nd Dec., ¶70

Pet. Reply, 15

37
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Q. Understood. If you would, can you turn to Column 4 of the 
’518 patent, specifically the section that is starting around 
Line 39 of summary of the invention.  

A. Yes, sir.

Q. So do you understand that sentence as saying that multiple 
techniques can be used to address signal impairments?

A. The multiple techniques being bitloading, power loading, 
adaptive power control, and frequency coordination?

Q. Correct.
A. Yes, sir.
Q. And is that consistent with your experience in the field that you 

can use multiple techniques to address signal impairments?
A. Yes, sir.

Amit-Jacobsen

DISH-1039, 102:7-18; Pet. Reply, 14

Amit’s teachings on reflections do not preclude Jacobsen’s solutions

DISH-1039, 101:13-16

2

Petitioner’s Reply

Pet. Reply, 13-14

Mr. Garrett (PO’s Expert)
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A POSITA Would Have Combined 
Amit-Jacobsen and Isaksson 

(Ground 2)

ISSUE
3
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Isaksson3

DISH-1013, FIG. 22; Pet., 22

DISH-1013, 16:8-14; Pet., 22
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Dr. Williams Explains the Amit-Jacobson-Isaksson Combination3

Dr. Williams’ 1st Dec.

DISH-1014, FIG. 2; Pet., 43

Amit

Dr. Williams’ 1st Dec., ¶180

41
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Dr. Williams Explains the Amit-Jacobson-Isaksson Combination3

Use of known techniques…

A teaching, suggestion, or motivation…

Combining prior art elements according 
to known methods…

Dr. Williams’ 1st Dec.

Dr. Williams’ 1st Dec., ¶182

1

2

3
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Isaksson’s Teachings are not Redundant of Jacobsen3

Pet. Reply, 21

DISH-1016, 307; Pet., 46

Jacobsen Petitioner’s Reply
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A POSITA Would Have Combined Kliger and Isaksson 
(Ground 1)

4
ISSUE

44
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Kliger: A Data Communication Network Over Coax4

Kliger

DISH-1007 (Kliger), FIG. 1; Pet., 18-19

DISH-1007, ¶47; Pet., 20

DISH-1007, ¶73; Pet., 23

45
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Kliger-Isaksson: Isaksson’s Techniques Improve Kliger

Petition

4

Pet., 23

Pet., 23-24
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Dr. Williams Explains the Kliger-Isaksson Combination4

Kliger Dr. Williams’ 1st Dec.

Dr. Williams’ 1st Dec., ¶74

DISH-1007, FIG. 1; Pet., 18-19
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Dr. Williams Explains the Kliger-Isaksson Combination4

Use of known techniques…

A teaching, suggestion, or motivation…

Combining prior art elements according 
to known methods…

Dr. Williams’ 1st Dec.

Dr. Williams’ 1st Dec., ¶75

1

2

3
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Jacobsen Is Prior Art

5
ISSUE
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Jacobsen Is Prior Art

DISH-1016, Cover pages DISH-1016, Cover pages DISH-1016, Cover pages

5
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Jacobsen is Prior Art

The MARC records (008 field) in two different libraries 
show public accessibility years before the ’518 patent

Munford 1st Dec.Munford 2nd Dec.

DISH-1006 (Munford 1st Dec.), 44DISH-1035 (Munford 2nd Dec.), 98.

5
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The “008” MARC Field Is Reliable

Munford 2nd Dec., ¶14

Munford 2nd Dec.

The “008” field is not edited

5
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Jacobsen Is Cited by Other Prior References

Citations by POSITAs show public accessibility before the ’518 patent

Munford 2nd Dec., 102Munford 2nd Dec., 11

5
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POSITA Standard

6
ISSUE
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Who Is a POSITA?

Patent OwnerInstitution DecisionDr. Williams’ 1st Dec.Petition

“A POSITA would have at 
least a bachelor’s degree 
in electrical engineering, 
computer engineering, or 
an equivalent field with
at least two years of 
experience with coaxial 
cables.”

Adopted Petitioner’s 
definition

a degree in electrical engineering, 
computer engineering, or a related field 
and experience working in signal 
processing and/or communication 
systems/networks, e.g., a bachelor’s and 
3 or more years of experience; a master’s 
and at least 1 year of experience; or a 
doctorate and some work experience. 
Additional education could substitute for 
professional experience.

a degree in electrical engineering, 
computer engineering, or a related field 
and experience working in signal 
processing and/or communication 
systems/networks, e.g., a bachelor’s and 
3 or more years of experience; a master’s 
and at least 1 year of experience; or a 
doctorate and some work experience.  
Additional education could substitute for 
professional experience

Pet., 13; Dr. Williams’ 1st Dec., ¶¶22-23; ID, 9; POR, 11-12.

6
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Coaxial Experience Is Not Required by the ’518 Patent

*As explained in the Petition, Amit makes clear that the cables on the left are coax.  Pet., 42.

6

DISH-1014, FIG. 2; Pet., 43

Amit

Coax

Dr. Williams’ 2nd Dec., ¶¶ 9,17

Dr. Williams’ 2nd Dec.
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’249 Patent: Table of Contents

57

SlideTopic

58The ’249 Patent

63ADSL/VDSL and DSL-Book Are Analogous to the ’249 Patent

75A POSITA Would Have Combined Amit and ADSL/VDSL

92A POSITA Would Have Combined Amit and Jacobsen

100A POSITA Would Have Combined Amit with Jacobsen and DSL-Book

109Jacobsen is Prior Art

114POSITA Standard
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The ’249 Patent

58

DISH-1001 (’249 Patent), Cover
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IPR Asserted Grounds

59

Petition (Pet.), 2

BasisPatent ClaimsGround

§103: Amit1-21

§103: Amit-ADSL/VDSL1-172

§103: Amit-Jacobsen1-2, 4-6, 8-10, 12-14,3

§103: Amit-Jacobsen-DSL-Book16-174
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’249 Claim 1 – Disputed Limitations

60

DISH-1001, 8:61-9:14

60
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’249 Claim 5 – Disputed Limitations

61

DISH-1001, 9:32-54

61
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’249 Claim 10 – Disputed Limitations

62

DISH-1001, 10:18-33
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ADSL/VDSL and DSL-Book 
Are Analogous to the ’249 Patent

ISSUE
1
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The Two DSL Textbooks Cited by the ’249 Patent 

64

DISH-1001, 8:55-60; Pet., 5

ADSL/VDSL

DISH-1006, EX2001, EX2017

DSL-Book

DISH-1008, EX2009

1

DISH-1001, 8:8-11; Pet., 5
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Q. At the time of the 249 patent, what are some examples of extrinsic evidence that 
were known in the Industry concerning the technology field of the 249 patent?  

A. Well, what would have been known would have been modulation techniques. As 
we’ve talked about, they’ve come a long way.  

Q. Un‐hum.  

A. OFDM. At the time of the patent the DSL books were published, so that would be 
extrinsic evidence that we could look to. The technologies in terms of cabling 
systems, wiring, twisted pair versus coaxial cable, that would be information that 
would be available.

Mr. Bates Agrees the DSL Textbooks Are in the 
’249 Patent Technology Field

65

EX1029, 120:17-121:5; Petitioner (Pet.) Reply, 14

1
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Mr. Bates Agrees LANs and WANs Used
Coax and Twisted-Pair

66

EX1029, 85:3-5; Pet. Reply, 17

1

Q. So a service provider is able to create its network through a 
combination of coaxial cable, twisted pair cable, fiberoptic cable, and 
whatever other cable --? 

A. And radio-based systems, yes. 

EX1029, 45:15-18; Pet. Reply, 17

Q. In the '80s and '90s was it common to have LANs that used both 
twisted pair and coax in a single network?  

A.  Sure. Yeah. . . . 
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The ’249 Patent’s Field of Endeavor

67

1

’249 Patent

DISH-1001, 1:12-16

DISH-1001, 8:61-62

Patent Owner’s Proposed Field

Patent Owner Response (POR), 29

Petitioner’s Proposed Field

Pet., 78
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Patent Owner’s Proposed Field Excludes Cited Art

68

’249 Patent

1

DISH-1001, 2:42-3:7; Pet. Reply, 21

68
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ADSL/VDSL Is Analogous For Either Field of Endeavor

69

ADSL/VDSL

EX2017, 15; Pet. Reply, 19

1

’249 Patent

DISH-1001, 8:55-60; Pet. Reply, 3
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ADSL/VDSL Is Analogous For Either Field of Endeavor

70

1

ADSL/VDSL

EX2017, 253

’249 Patent

DISH-1001, 8:55-60; Pet. Reply, 3

EX2017, 1; Pet., 27
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EX2009, 12; Pet. Reply, 13
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DISH-1001, 3:4-7; Pet., 5

’249 Patent ADSL/VDSL

ADSL/VDSL recognizes the same problem as the ’249 Patent 
and provides solutions, such as equalization and OFDM 

EX2017, 187-88; Pet., 50
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EX2009, 149; Pet., 77
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2

Pet. Reply, 9 (excerpting DISH-1005, FIG. 2)
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*   *   *
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DISH-1005, 13:54-14:5; Pet. Reply, 12

DISH-1005, 8:30-32; Pet., 30
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 Entropic cites Amit’s transponder embodiment from Fig. 20, which does not utilize a 
notch filter or use reflection to communicate.  Pet. Reply, 11-12.

 Moreover, “mere disclosure of alternative designs does not teach away” where “such 
disclosure does not criticize, discredit, or otherwise discourage the solution claimed.” 
In re Fulton, 391 F.3d 1195, 1201 (Fed. Cir. 2004).  Pet. Reply, 20.
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Q. When did you first encounter equalization? 

A. Oh, Lord. I mean, I’ve been in this business for 50-odd years. I don’t 
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EX1029, 35:15-17; Pet. Reply, 2
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Q. What types of timing synchronization are you familiar with being used related 
to TDD?  

A. Well, the one I’m most familiar with, of course, is using some form of a beacon 
message, and a beacon message is I send out a message to you and say let's 
synchronize what timing.

Q. Is it fair to say the use of beacon signals was common in TDD communication 
systems in the 1990s?  

A. I think it probably would have been, yes.  
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would have incorporated features 
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Institution DecisionPOR
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Q. What types of timing synchronization are you familiar with being used related 
to TDD?  

A. Well, the one I’m most familiar with, of course, is using some form of a beacon 
message, and a beacon message is I send out a message to you and say let's 
synchronize what timing.  

Q. Is it fair to say the use of beacon signals was common in TDD communication 
systems in the 1990s?  

A. I think it probably would have been, yes.  
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Who Is a POSITA?
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Patent OwnerInstitution DecisionPetition

“A POSITA would have a bachelor’s 
degree in electrical engineering, or a 
related field, and at a minimum two to 
three years of experience in development 
and design of broadband networks over 
coaxial cables.”

“Additional professional experience could 
substitute for education, and additional 
education could substitute for 
professional experience.”

Adopted Petitioner’s definition 
as “consistent with the prior 
art references asserted”

“A POSITA would have had a Bachelor’s 
degree in electrical engineering, 
computer engineering, or a related field, 
and 2-3 years of experience in design or 
development of signal processing and 
communication systems or networks. 

Additional education could substitute for 
professional experience, or vice-versa.”

Pet., 5; Dr. Acton’s 1st Dec., ¶¶17-18; ID, 17; POR, 5-6.
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Mr. Bates Agrees that Dr. Acton is a POSITA
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EX1029, 131:11-14
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Q. Do you have an opinion of whether or not Dr. Acton qualifies 
as a POSITA? 

A. I would never challenge him. I believe he is a POSITA, yes. 
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