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I. INTRODUCTION

The Board made two errors in its Institution Decision (“ID”) (Paper 6). First,
the Board failed to consider whether the combination of Kalliola-Vauclair taught
“the pairing signal generated by the graphical user interface” requirement of
limitation 1(d)(v) as mapped in the Petition. Paper 1 (Petition), 33-36; Ex. 1003
(Buehrer Dec.), 99 168-176. Instead, the Board considered whether Vauclair alone
taught limitation 1(d)(v) without considering the entirety of Claim 1’s mapping.
Second, the Board overlooked that Vauclair’s “user input 28” is an input element,
not an action of a user. See Paper 6, 47 (“It is the action of user input that selects and
sends a signal”) (emphasis added). THL’s Response simply repeats the Board’s
analysis. Paper 12, 14-19.

The question that THL’s Response should have addressed—and the question
before the Board now—is whether the GUI of Kalliola’s wireless communication
device (WCD), as modified by Vauclair, generates a pairing signal that satisfies
limitation 1(d)(v).

Kalliola and Vauclair teach that user input is provided in two different input-
element forms, both familiar to a POSITA. Vauclair’s input-element form is user
input 28 that is a keypad or scroll button that generates a pairing signal upon
selection of a pairing menu item. Vauclair, (Ex. 1005), [0030], [0036]. See also

Paper 6, 47 (Board agreeing); Paper 12, 16 (THL agreeing); Ex. 2002, 9 52 (THL’s



expert, Dr. Feuerstein, agreeing). Kalliola’s input-element form is a touchscreen-
based graphical user interface (“GUI”) presenting user-selectable menu options. In
the Kalliola-Vauclair combination, users interact with Kalliola’s WCD through
menu options of the GUI displayed on the WCD’s touchscreen. A POSITA would
have applied Vauclair’s teaching that user input 28 (a form of user input element)
generates a pairing signal upon selection of a pairing menu option, to Kalliola’s input
element. Kalliola’s GUI provided on a touchscreen and presenting menu options is
simply another form of an input element. In the combination, Kalliola’s GUI
generates a signal, where the generation of a signal by an input element is otherwise
taught by Vauclair.

II. THE PETITION MAPS KALLIOLA AS MODIFIED BY VAUCLAIR
TO CLAIM 1

The Petition does not rely on Vauclair alone to satisfy the requirement “the
pairing signal' [is] generated by the graphical user interface[.]” Rather, the Kalliola-
Vauclair combination presented in the Petition teaches limitation 1(d)(v).

A.  An Overview of the Petition’s Mapping for 1(d)(v)

A POSITA would have applied Vauclair’s teaching that user input 28

generates a pairing signal to the user input of Kalliola’s WCD (i.e., Kalliola’s

! The Petition applies THL’s construction of “generate a pairing signal” as a

“processor signal to initiate a wireless device pairing sequence.” Petition, 29.



touchscreen-based GUI displaying menu options). Kalliola’s GUI already presents
user-selectable menu options. Petition, 23-25 (discussing “SEEKER” application);
Kalliola, (Ex. 1004), Fig. 5, [0071] (identifying the “keys” target as “currently
selected”). Vauclair teaches a pairing menu option and that user input 28 generates
a signal. Petition, 31-34; Vauclair, [0030], [0036]. In the combination, Kalliola’s
touchscreen-based GUI presenting menu options is the user input element. Petition,
34-36. The combination applies Vauclair’s teaching of a user input generating a
signal to Kalliola’s user input that is the GUI, such that the GUI generates the signal.
Therefore, the combination comprises Kalliola’s WCD, which includes (1) user
input that is a GUI presented on a touchscreen and presenting menu options (as
taught by Kalliola), (2) where the GUI presents a pairing menu option (as taught by
Vauclair), and (3) upon the user selecting the GUI’s pairing menu option, Kalliola’s
user input (i.e., a GUI presenting menu options), generates a signal. Petition, 34-36;
Ex. 1003, 99 171-176.

Because Patent Owner’s Response focuses on limitation 1(d)(v), this
Response is likewise focused on that limitation. But it should be noted that claim 1°s
recited GUI generating a pairing signal is referring to a GUI that is presented by a
processor on a touchscreen. ‘680 Patent, claim 1(d)(i1). This is exactly what is

mapped in the Petition.



In greater detail, the Petition’s mapping of the Kalliola-Vauclair combination
is as follows:

First, Kalliola teaches a WCD that includes a touch screen. Petition, 20 (citing
Kalliola, [0051]). Kalliola’s touch screen is coupled to a processor. Petition, 22
(citing, inter alia, Kalliola, [0054]). The processor executes operational instructions
that cause the processor to present a GUI via the touch screen. Petition, 23-25 (citing
Kalliola, [0044], [0046].

Second, Kalliola teaches that a user interacts with the WCD through a GUI
displayed on the WCD’s touch screen. Petition, 23-25 (citing Kalliola, [0042],
[0044]). For example, Kalliola discloses a ‘“seeker application utilized to determine
the relative direction towards a target[,]” and illustrates the “SEEKER” application’s
GUI in Figure 5. Id. (citing Kalliola, [0080], [0026]). Kalliola’s GUI includes menu
options selectable by the user. Petition, 23-25.

Third, in Vauclair, the user interacts with the electronic device through “user
input 28,” which may, for example, include a keypad and one or more scroll buttons.
Petition, 31-34; Vauclair, [0030]. Through user input 28, the user can select a pairing
option on a menu to generate a pairing signal. Petition, 31-34; Vauclair, [0030],
[0036]. The user input 28 is not the action of user input (i.e., making a selection) but
rather the input element itself (i.e., a keypad or scroll button). Notably, it is not

disputed that Vauclair teaches that user input 28 generates a pairing signal. /D, 47



(Board agreeing); Paper 12, 16 (THL agreeing); Ex. 2002, 9 52 (Dr. Feuerstein
agreeing).

Fourth, in the combination, the user input is a GUI provided on a touchscreen
and presenting a menu option, as otherwise taught by Kalliola. Per Vauclair, user
input 28 generates a signal responsive to selection of the pairing menu option.
Therefore, in the Kalliola-Vauclair combination, the Kalliola GUI—which 1s a form
of a user input element—generates a pairing signal in response to user selection of a
pairing menu option on the GUIL. The combination applies Vauclair’s teaching that
a user input element, such as user input 28, generates a signal, to Kalliola’s user
input element that is a GUI. In the Kalliola-Vauclair combination, Kalliola’s
touchscreen displays a GUI including selectable menu options. Petition, 34-36; Ex.
1003, 99 171-176. The GUI’s selectable menu options include (1) a pairing menu
option as taught by Vauclair, where (2) upon selection of the pairing menu option,
the GUI presenting the pairing menu option generates a pairing signal. /d.

In the resulting combination, Kalliola’s input element (i.e., the GUI of a
touchscreen displaying menu options) generates a pairing signal and limitation
1(d)(v)’s requirement that “the pairing signal [is] generated by the graphical user

interface” is satisfied.



B. The Petition Explains that Limitation 1(d)(v) Is Obvious over
Kalliola-Vauclair

The Petition repeatedly explains that the “pairing signal” requirements (e.g.,
“generate a pairing signal in response to a first indication from a user...” where the
pairing signal is “generated by the graphical user interface”) are met when a pairing
signal is generated by the GUI of Kalliola’s WCD. The Petition further explains that
the pairing signal is generated in response to the user selecting the GUI’s pairing
menu option on Kalliola’s touch screen. Accordingly, the Petition’s mapping of the
“pairing signal” is based on Kalliola as modified by Vauclair, not Vauclair standing
alone. The Petition explains:

“A POSITA would have found it obvious and been motivated to
configure Kalliola to execute, via processor 300, a GUI presenting a
pairing menu to enable a user to initiate a Bluetooth pairing process
between the WCD and the signal emitter by selecting a pairing option
via the WCD’s touchscreen.” Petition, 34 (citing Ex. 1003, 4 172)
(emphasis added).

“Additionally, it would have been obvious to a POSITA to configure
Kalliola’s WCD to generate a processor signal in response to the user
selecting a pairing option from the menu, per Vauclair.” Petition, 35

(citing Ex. 1003, q 173) (emphasis added).

“A POSITA would have found it obvious that the GUI presented on
Kalliola WCD’s touchscreen, like Vauclair’s user interface would have

generated signals corresponding to the user’s inputs at least to carry out



designated functions of the WCD, such as the initiation of a pairing

process.” Petition, 35 (citing Ex. 1003, § 173) (emphasis added).

The accompanying declaration of Dr. Buehrer is likewise based on this combination
of Kalliola and Vauclair:

“Kalliola modified by Vauclair teaches a mobile communication device
(i.e., WCD) with a graphical user interface that displays a menu
from which a user selects, via the touch screen, at least one remote
device (i.e., signal emitter 500) to pair with.” Ex. 1003, 9 171 (emphasis
added).

“Accordingly, it would have been obvious, and a POSITA would have
been motivated to configure Kalliola’s processor 300 to execute
operational instructions causing a graphical user interface to present
a Bluetooth pairing menu on the touch screen to enable a user to
initiate a Bluetooth pairing process between the WCD and the signal
emitter by selecting a pairing option via the WCD’s touch screen.”

Ex. 1003, 9 172 (emphasis added).

“It would have been obvious to a POSITA to configure Kalliola’s WCD
to generate a processor signal in response to the user selecting, via the
touch screen, a pairing option from the menu displayed on the graphical

user interface as taught by Vauclair.” Ex. 1003, 9 173.

Therefore, the Petition relies on the Kalliola-Vauclair combination, and not

Vauclair’s stand-alone teachings, for limitation 1(d)(v).



C. A POSITA Would Have Found It Obvious to Modify Kalliola
Based on Vauclair’s Teachings

It would have been obvious to apply Vauclair’s teaching that user input 28
generates a pairing signal in response to user selection of a pairing option to the user
input of Kalliola’s WCD. Petition, 23-25; Ex. 1003, q9 171-176. Kalliola’s
touchscreen already displays a GUI that includes menu options through which a user
can interact with Kalliola’s WCD. Therefore, the modification to present a user input
(GUI including a pairing menu option) that generates a pairing signal (per Vauclair)
is straightforward. The user continues to interact with the WCD through menu
options displayed on the touchscreen. Petition, 34 (citing Ex. 1003, 9 172). The menu
options are part of the GUI, just as the menu options in the 680 Patent’s
embodiments are part of the GUL. '680 Patent, 17:64-67 (“As shown, the graphical
user interface includes a menu that indicates the plurality of personal objects, that
each correspond to one of a plurality of remote device such as devices 70 or 72, or
devices 80-85.”); Ex. 1041, 65:25-66:5 (THL’s expert agreeing 680 Patent’s menu
options are part of the GUI).

A POSITA would have been motivated to make the combination because, as
Dr. Buehrer explains, a POSITA would have recognized that Kalliola already
teaches a WCD that allows a user to locate signal emitters 500, but “Kalliola does
not describe the initial pairing process between the WCD 100 and the signal emitter

500.” Ex. 1003, 9 164. “A POSITA would have looked to other references, such as



Vauclair, describing wireless pairing procedures when implementing Kalliola’s
object-finding system.” Id. Bluetooth pairing menus, such as described by Vauclair,
were already well-known at the time. Ex. 1003, 9 71-75, 176.

Implementing Vauclair’s teaching of pairing signal generation to Kalliola’s
touchscreen-based GUI would also have been obvious to a POSITA. Petition, 34-
36; Ex. 1003, q9 171-176. A POSITA would have been motivated to retain the
existing touchscreen-based GUI user input and would therefore have applied
Vauclair’s teachings to the existing touchscreen-based GUI of Kalliola’s WCD. Ex.
1003, 9 68 (explaining prevalence of touch screens); 9 154 (identifying the
advantages of using a touch screen).

It further would have been obvious to apply Vauclair’s teaching of pairing
signal generation to Kalliola’s touchscreen-based GUI because a POSITA would
have understood that Vauclair’s user input 28 and Kalliola’s touchscreen-based GUI
are each an “input device” that “converts data from the form in which it has been
received into electronic signals that can be interpreted by a computer.” Ex. 1003, 4
173 (citing Graf (Ex. 1037) at 376); Ex. 1041 at 72:8-73:9. That an input device
generates signals was well-understood, and specifically, “[g]enerating processor
signals in response to receiving user input via the device’s user interface (e.g., a
graphical user interface) was a fundamental concept well before the 680 Patent.”

Ex. 1003, 99 174, 71-75. A POSITA would have been familiar with commercially



available examples where pairing was initiated by selection of a menu option
presented on a GUI. Ex. 1003, 99 71-75, 174 (discussing Ericsson T39).

A POSITA also would have been familiar with how touchscreens and GUIs
operated. Touch screens operate through touch sensors that detect a voltage change
to determine the location of the touch on the screen and the graphical input element
corresponding to the location of the touch. Ex. 1003, 99 67 (citing iPhone GUI input
elements displayed on touch screen); 70 (citing Ex. 1024 (Kolokowsky) at 2).
Accordingly, touch screens “allowed the user to interact directly with the graphical
user interface displayed on the touch screen.” Ex. 1003, 9 66, 70. Based on these
fundamental characteristics of touch screens, a POSITA would have understood that
in the Kalliola-Vauclair combination, there would be “signals generated by the
graphical user interface from the user’s interaction at the touch screen,” which
“would be sent to the WCD’s processor so that the processor can interpret the user’s
input and initiate the wireless device pairing sequence[.]” Ex. 1003, § 173.

The proposed combination of Kalliola and Vauclair is also consistent with the
embodiments described in the 680 Patent. In some embodiments, the user input that
generates a signal is a physical button akin to Vauclair’s keypad and scroll buttons
and a signal is generated responsive to the user selecting the physical button. ‘680
Patent, 5:19-22 (“The user interface of the wireless device 120 generates a

location request signal in response to an indication from a user by for instance,

10



pushing one of the push buttons 10.”). In other embodiments, the user input is a
graphical element (menu option) on a GUI of a touchscreen that generates a signal
responsive to the user selecting the menu option. /d. (explaining that “user interfaces
132 and 142 each can contain...a touch screen” (8:28-32) and ““a user interface, such
as user interface 132 or 142 generates a pairing signal in response to an indication
from a user to pair the devices” (15:62-64)). Therefore the *680 Patent’s descriptions
are consistent with the Kalliola-Vauclair combination presented in the Petition.

The 680 Patent’s limited teachings regarding generating a “pairing signal”
are commensurate in detail and disclosure with the teachings of Vauclair relied on
in the Petition. Cf. Vauclair, [0036] (“For example, to initiate the [pairing] process,
the user may select a pairing option from a menu, using the user input 28.”); [0030]
(“The second electronic device is also provided with user input 28, which may for
example include a keypad, and one or more scroll buttons, allowing the user to select
from available menu options, to send a signal to the control circuitry 22.”). In this
regard, the 680 Patent and Vauclair rely on the ordinary skill of the POSITA in the
same way. Google LLC v. Cywee Grp. Ltd., IPR2018-01258, Paper 90 at 38-39
(PTAB Jan. 9, 2020) (where the challenged patent does not explain how to
implement a facet of the technology, it “acts as an admission that such details were
within the knowledge of one of ordinary skill”); In re Epstein, 32 F.3d 1559, 1568

(Fed. Cir. 1994) (“[T]he Board’s observation that appellant did not provide the type

11



of detail in his specification that he now argues is necessary in prior art references
supports the Board’s finding that one skilled in the art would have known how to
implement the features of the references|.]”).

III. THE INSTITUTION DECISION ERRED IN CONSIDERING
VAUCLAIR IN ISOLATION

By considering Vauclair’s teachings in isolation, the Board and THL rebut a
mapping not presented in the Petition and commit legal error. It is well-established
that where, as here, the validity challenge is based on a combination of references,
arguments that “attack the disclosures of the two references individually” lack merit.
Bradium Techs. LLC v. lancu, 923 F.3d 1032, 1050 (Fed. Cir. 2019). “The question
in an obviousness inquiry is whether it would have been obvious to a person of
ordinary skill in the art to combine the relevant disclosures of the two references, not
whether each individual reference discloses all of the necessary elements.” Game &
Tech. Co., Ltd. v. Wargaming Grp. Ltd., 942 F.3d 1343, 1352 (Fed. Cir. 2019). The
Petition’s showing that the 680 Patent is unpatentable cannot be overcome “by
attacking [Kalliola and Vauclair] individually where the [Petition] is based upon the
teachings of a combination of references.” In re Merck & Co., Inc., 800 F.2d 1091,
1097 (Fed. Cir. 1986) (citing In re Keller, 642 F.2d 413, 425 (CCPA 1981)).

The Federal Circuit recently vacated and remanded a PTAB decision for
exactly this legal error. Palo Alto Networks, Inc. v. Centripetal Networks, LLC, 122

F.4th 1378, 1386 (Fed. Cir. 2024). The facts of that case are instructive because they

12



bear many similarities to the situation here. In Palo Alto Networks, the Federal
Circuit focused on the final requirements of claim 1 of U.S. Patent No. 10,530,903
(“the ’903 Patent”), shown below. They require, in relevant part, performing a

99 ¢¢

“correlating” step and then “responsive to the correlating,” “generating...an
indication,” and “transmitting...the indication”:

correlating, based on the differences and by comparing the first data
and the second data, at least a portion of the plurality of first packets

and at least a portion of the plurality of second packets; and
responsive to the correlating:

generating, by the computing system, an indication of the first host; and
transmitting, by the computing system, the indication of the first host.

Palo Alto Networks, Inc., 122 F.4th at 1386 (citing 903 Patent, claim 1) (emphasis
added).

The IPR Petition relied on a base reference (Paxton) for every limitation
except the final “transmitting” step. For the “transmitting” step, the Petition relied
on a secondary reference (Sutton), which the Board agreed disclosed a
“transmission[.]” However, the Board reasoned (and it was undisputed) that Sutton’s
transmission was ‘“unrelated to any correlation[.]” Palo Alto Networks, 122 F.4th at

1383. The Board further reasoned that the Petition did not identify “the necessary

13



bridge showing that one of ordinary skill in the art would have appreciated that the
transmission would be responsive to the correlation.” /d. at 1383-84.

The Federal Circuit vacated and remanded for two reasons, and both are
instructive to the facts of this case as well. First, the Federal Circuit faulted the
PTAB’s decision for failing to make a clear finding on whether a POSITA “would
have been motivated to modify Paxton by adding Sutton’s step of transmitting a
notification of malicious activity after Paxton’s correlation step as proposed by
PAN.” Id. at 1385. Here, the motivation to combine Kalliola and Vauclair presented
in the Petition has not been challenged by THL, nor was it considered by the Board
in the Institution Decision.

Second, the PTAB “erred by looking at the references individually” and
evaluating only whether either reference individually taught “transmitting”
“responsive to the correlating[.]” Id. at 1386. The Federal Circuit directed the Board
to “consider whether the particular combination argued by the Petitioner—
modifying Paxton by adding Sutton’s notification step after Paxton’s correlation
step—would meet the claim limitations at issue.” Id. It did not matter that neither
Patton nor Sutton alone taught “transmitting” that was “responsive to the
correlating[.]” Id. Likewise, here, it is irrelevant whether Kalliola or Vauclair alone
teaches a GUI that generates a pairing signal so long as, in combination, the claim

limitation is met. When Vauclair’s teaching that user input 28 generates a pairing

14



signal is applied to Kalliola’s user input (which is a GUI provided on a touchscreen
and presenting a menu options), Kalliola’s GUI generates a signal per Vauclair’s
teaching, and limitation 1(d)(v) is met.

IV. THE INSTITUTION DECISION OVERLOOKED THE ROLE OF
USER INPUT 28 IN THE PROPOSED COMBINATION

In addition, the Board appears to misunderstand Vauclair’s user input 28 as
an action of user input as opposed to a user input element that is identified by the
nomenclature “user input.” In the ID, the Board stated that “[w]hile Vauclair
discloses that display 26 can present menu options, id., it does not disclose anything
more than that it is the action of user input that selects and sends a signal.” ID, 47
(emphasis added). To the extent that the Board’s reference to “action of user input”
treated “user input” as referring to actions of the user, Petitioner respectfully submits
that the Board overlooked Vauclair’s teachings.

Vauclair’s user input 28 refers specifically to a keypad and scroll buttons.
Vauclair, [0030]. THL’s expert agrees. Ex. 1041, 69:4-16. Vauclair teaches that user
input 28 is used to select a menu option and generate a pairing signal. Petition, 33-
34 (citing Vauclair, [0030]). The Board and THL agree that user input 28 generates
a pairing signal per Vauclair’s teachings. ID, 47 (Board agreeing); Paper 12, 16
(THL agreeing); Ex. 2002, 9 52 (Dr. Feuerstein agreeing). Because Vauclair’s user

input 28 generates a signal, when the teachings of Vauclair are applied to the user

15



input of Kalliola— a GUI provided on a touchscreen and presenting menu options—
the GUI (which includes the menu option) generates the signal.

By misunderstanding Vauclair’s user input to be an action as opposed to a
user input element, the Board’s opinion erred in fairly considering Vauclair’s
mapping and the combination.

V. THL’S RESPONSE ERRONEOUSLY ATTACKS VAUCLAIR AS A
STAND-ALONE REFERENCE

Neither THL’s Response nor the supporting declaration of its expert provide
an analysis of or rebuttal to the Petition’s (1) explanation of the state of the art, (2)
explanation of what Kalliola teaches, (3) mapping of any limitation other than the
phrase “the pairing signal generated by the graphical user interface” in 1(d)(v), (4)
motivations to combine, or (5) any dependent claim. THL’s expert admits that he
did not provide any analysis of these issues, and claimed he chose not to “in the
interest of brevity.” (Ex. 1041, 26:18-24; 37:1-4). His complaints about the need for
“brevity” fall flat, given the lack of word limits in declarations and given that THL’s
Response was a mere 3,726 words. Accordingly, the opinions of Petitioner’s expert
on the state of the art, Kalliola’s disclosures, motivations to combine, and every

claim and limitation other than 1(d)(v) are unrebutted.
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A. THL’s Response Does Not Address the Kalliola-Vauclair
Combination

Likewise, THL’s Response does not address the Kalliola-Vauclair
combination presented in the Petition. In fact, Dr. Feuerstein’s declaration goes so
far as to claim that Dr. Buehrer relies exclusively on Vauclair’s teachings and “does
not propose modifying any other prior art reference to arrive at this claim limitation,
or explain why a POSITA would have had a reason to do so.” Ex. 2002, 4 56. The
word “Kalliola” does not appear in any substantive argument made by THL in its
Response because neither THL nor Dr. Feuerstein considered the disclosures of
Kalliola, or how the Petition maps the combination of Kalliola and Vauclair for
limitations 1(d)(ii1), 1(d)(iv) and 1(d)(v), even though those limitations provide
antecedent basis for relevant claim limitations. See Paper 12, 14-20. Dr. Feuerstein
does not address the combination presented in the Petition; therefore, his opinions
are unreliable and unhelpful to the Board as the trier of fact. In re Keller, 642 F.2d
at 426 (“one cannot show non-obviousness by attacking references individually
where, as here, the rejections are based on combinations of references.”).

The sole argument presented in THL’s Response considers the disclosures of
Vauclair in 1solation and concludes that Vauclair standing alone does not teach “the
pairing signal generated by the graphical user interface” limitation of 1(d)(v).

Response, 14-20. THL errs in considering the disclosures of Vauclair in isolation

17



rather than in combination with primary reference Kalliola’s WCD and touchscreen-
based GUI, including user-selectable menu options.

1. The Petition Does Not Support Reading Vauclair’s Teachings
in Isolation

Moreover, THL’s reading is not supported by the Petition. The Petition relies
on Kalliola to satisfy the hardware requirements preceding 1(d)(v), explaining that
the touch screen is Kalliola’s touch screen that presents a GUI. Petition, 20-21, 23-
25. Likewise, the processor is Kalliola’s processor, which is coupled to the touch
screen and configured to execute operational instructions to cause a GUI to be
displayed via the touch screen. Pefition, 22-29. The graphical user interface is
Kalliola’s GUI, modified to include a selectable pairing menu option as taught by
Vauclair. Petition, 34-36. Therefore, any critique of whether Vauclair’s GUI
generates a signal based on Vauclair’s user input 28 misses the heart of the Kalliola-
Vauclair combination.

The Petition’s mapping for limitation 1(d)(iii) further confirms that the
Petition relies on the Kalliola-Vauclair combination to satisfy limitations 1(d)(iv)
and 1(d)(v). Limitation 1(d)(ii1) requires the processor to operate in association
with the graphical user interface to perform the following claim steps, including
“generate a pairing signal” as required by 1(d)(iv). The Petition explains that for
each claimed step, including 1(d)(iv), “Kalliola’s processor alone or Kalliola’s

processor as modified (whichever may be the case for the claimed step) operates in
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association with the graphical user interface to perform the claimed step.” Petition,
25. The Petition’s mapping for 1(d)(iii) precludes the possibility that Vauclair
standing alone is relied upon for any of the claim limitations that follow.

2. It Would Be Improper to Consider Limitation 1(d)(v) in
Isolation from Prior Limitations that Provide Antecedent Basis

To the extent THL argues that only the arguments under heading 1(d)(v) of
the Petition should be considered, that argument also carries no weight. The terms
“the pairing signal” and “the graphical user interface” derive antecedent basis from
earlier claim limitations, including 1(d)(iv), and are discussed in the Petition when
they first appear in the claims. In fact, the Petition expressly discusses the limitation
“the pairing signal [is] generated by the graphical user interface” in its analysis of
1(d)(iv). See e.g., Petition, 33 (referring specifically to Claim 1(d)(v)); 34-36
(discussing how “the GUI presented on Kalliola WCD’s touchscreen... would have
generated [pairing] signals™). Considering limitation 1(d)(v) in isolation and apart
from the prior limitations that provide antecedent basis is improper and does not
fairly reflect the Ground 1 combination of Kalliola and Vauclair presented in the
Petition.

Against this backdrop, THL errs in considering whether Vauclair’s

disclosures, standing alone, satisfy 1(d)(v) or any other claim limitation.
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B. The Conclusory Declaration of THL’s Expert Adds Nothing to
THL’s Response

THL’s expert provided a brief declaration in support of THL’s Response.
While Dr. Feuerstein claims to have drafted the declaration himself, nearly every
paragraph parrots exactly the same language in THL’s Responsive brief. Such
opinions, which “merely repeat[], verbatim, the conclusory assertion for which it is
offered to support...is entitled to little weight.” Xerox Corp. v. Bytemark, Inc.,
[PR2022-00624, Paper 9 at 15 (PTAB Aug. 24, 2022) (precedential) (citing 37
C.F.R. § 42.65(a)). As noted above, Dr. Feuerstein provided no analysis or opinion
whatsoever on any claim limitation (other than 1(d)(v)), the Kalliola-Vauclair
combination, or motivations to combine, despite ample opportunity to do so.

VI. DR.FEUERSTEIN’S UNTIMELY NEW OPINIONS

At his deposition, Dr. Feuerstein presented several new opinions that go
outside the scope of the arguments presented in the Petition and THL’s Response.
Though untimely and improper for that reason alone, each is easily disposed of on
the merits for the reasons below.

A. Dr. Feuerstein’s New Deposition Opinions Confirm He Did Not
Consider the Kalliola-Vauclair Combination

At his deposition, Dr. Feuerstein acknowledged that he considered Vauclair
alone for limitation 1(d)(v), but he stated that his “interpretations are the same” if
limitation 1(d)(v) relies on a combination of Kalliola and Vauclair. (Ex. 1041,

52:19-53:8). The only way his interpretation could be “the same” is if he
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misunderstands the proposed Kalliola-Vauclair combination. Indeed, he assumed
that if you combine Kalliola and Vauclair, a keypad would have been used, rather
than Kalliola’s touchscreen. Id., 53:9-54:12 (“Vauclair’s pairing in relation to
Kalliola’s WCD, a POSITA would understand and perform that based on Vauclair’s
teachings in relation to pairing using the keypad.”) (emphasis added). There is no
support for such an interpretation in the Petition or in Dr. Feuerstein’s declaration.
Dr. Feuerstein has not considered whether implementing the teachings of
Vauclair to Kalliola’s WCD to give effect to a combined graphical user interface
including a selectable pairing menu option would satisfy the “pairing signal”
limitations of claim 1. He considered only what would happen if Vauclair is bodily
incorporated into Kalliola, which is the wrong analysis. “The test for obviousness is
not whether the features of a secondary reference may be bodily incorporated into
the structure of the primary reference[.]” Allied Erecting & Dismantling Co., Inc. v.
Genesis Attachments, LLC, 825 F.3d 1373, 1381 (Fed. Cir. 2016) (quoting In re
Keller, 642 at 425); see also In re Mouttet, 686 F.3d 1322, 1332 (Fed. Cir. 2012) (“It
is well-established that a determination of obviousness based on teachings from
multiple references does not require an actual, physical substitution of elements.”).
Because in the Kalliola-Vauclair combination Vauclair’s keypad would not be used,

Dr. Feuerstein’s opinions are off-point.
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B. Dr. Feuerstein’s New Opinion on What Constitutes a Graphical
User Interface Is Beyond the Scope of the Response and Contrary
to the ’680 Patent’s Specification

Dr. Feuerstein next questioned whether Vauclair or Kalliola disclose a GUI.
(Ex. 1041, 38:12-39:5; 66:19-24). He speculated that a menu item could be purely
text, and “a pure text space display might not be considered a graphical user
interface.” Id. at 66:25-67:13 (emphasis added). No such attacks can be found in
THL’s Response or Dr. Feuerstein’s declaration.

In any event, the Petition and Dr. Buehrer’s declaration foreclose Dr.
Feuerstein’s position. Petition, 23-25; Ex. 1003, 49 158-160. Kalliola discloses a
GUI including selectable menu options in, for example, Kalliola’s SEEKER

application. Kalliola, [0026], [0042], [0044], [0051], [0071].
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Kalliola, Fig. 5 (annotation added). The Petition relies on Kalliola’s GUI, modified
to include a pairing menu option as taught by Vauclair. See e.g., Petition, 23-25, 34-
36. That Kalliola teaches a GUI is unrebutted. Ex. 1041, 36:5-37:4 (Dr. Feuerstein
admitting that he provided no rebuttal in his report). Because the Petition shows with
unrebutted expert testimony that a limitation is taught by a prior art reference, “the
only conclusion supported by the evidence is that [the reference] teaches the disputed
limitation”). Google LLC v. Ji-Soo Lee, 759 F. App’x 992, 997 (Fed. Cir. 2019).
Dr. Feuerstein’s new opinion is also inconsistent with the 680 Patent’s

specification. Figure 18 shows a GUI with text-based menu options.

170

Paging menu

Select a device to page:
1. My Keys

2. My Wallet

3. Sue’s Keys

4. Sue’s Phone

5. Bob’s Key’s

6. Bob’s phone ﬁ

0
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‘680 Patent, FIG. 18. According to Dr. Feuerstein, Figure 18 only shows a
GUI because there is “a box showing around the menu item number six, Bob’s
phone” therefore, the image shows “more than text being displayed.” (Ex. 1041,
67:25-68:12). The *680 specification makes no such distinction. ‘680 Patent, 17:64-
65 (““‘As shown [in Fig. 18.], the graphical user interface includes a menu”). Compare
Kalliola, Fig. 5, [0071] (identifying the “keys” target as ‘“‘currently selected”).
Accordingly, Dr. Feuerstein’s testimony on this new theory is also unreliable.

C. Dr. Feuerstein Misunderstands the Role of Kalliola’s Touchscreen
in the Kalliola-Vauclair Combination

Dr. Feuerstein’s final novel position doubles down on a misunderstanding of
how the Kalliola-Vauclair combination would function. As a reminder, Dr.
Feuerstein’s declaration argues that Vauclair’s user input 28 generates a pairing
signal but display 26, and any GUI displayed thereon, does not. This is the wrong
analysis for the reasons discussed above.

Attempting to pivot during his deposition, Dr. Feuerstein instead began
claiming that Vauclair and Kalliola both have “distinct separate” input and output
and therefore in his view, Kalliola, like Vauclair, does not satisfy the “pairing signal”
limitation of 1(d)(v). See Ex. 1041, 32:7-35:3. Dr. Feuerstein’s declaration does not
discuss the teachings of Kalliola, it does not mention Kalliola’s user input or user
output, and it does not cite Figure 3 of Kalliola, which is the only support he

identified for his on-the-fly opinion. In fact, it is not clear why Dr. Feuerstein
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believes that the division of user input and user output is relevant at all; he admits
that the input and output do not need to be the same to meet claim 1. (Ex. 1041,
74:14-19).

Once again, the Petition and Dr. Buehrer’s declaration foreclose Dr.
Feuerstein’s new arguments, which once again misunderstand the role of Kalliola’s
touchscreen in the Kalliola-Vauclair combination. Kalliola’s touchscreen is both
how the WCD displays information to the user and how the user provides input to
the WCD by, for example, selecting menu options. Kalliola, [0042] (the WCD’s user
interface “includes visual, audible and tactile elements which allow the user 110 to
receive data from, and enter data into, the device.”); Petition, 24-25; Ex. 1003,
94 160, 171-176. Thus, Dr. Feuerstein’s claim that the input and output of Vauclair,
which uses a keypad or scroll buttons for user input, is ‘“analogous” to the
touchscreen-based input and output of Kalliola is based on a misunderstanding of
the Kalliola-Vauclair combination. Even if this argument had been presented in
THL’s Response (it was not), it is of no moment.

VII. CONCLUSION

Petitioner respectfully requests the Board find all remaining Challenged

Claims (Nos. 1-9) unpatentable.
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