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2
3 BOWAR ARCHERY LLC 8
8 Patent No. 8,043,177
4 VS. 8 Filing Date: July 7, 2008
8 Issue Date: Cctober 25, 2011
5 VETERAN S | NNOVATI VE 8
PRODUCTS, LLC 8
6
7
8
9 REMOTE ORAL DEPCSI TI ON
10 ROBERT M ZEK
11 January 16, 2025
12 (Reported Renotely)
13
14
15
16 REMOTE ORAL DEPCSI TI ON of ROBERT M ZEK,

17 produced as a witness at the instance of the Respondent
18 and duly sworn, was taken in the above-styl ed and
19 nunber ed cause on January 16, 2025, from 10:07 a.m MST
20 to 11:14 a.m MST, before Addrina QGutierrez, Texas

21 Certified Shorthand Reporter Nunber 12536, in and for

22 the State of Texas,

23 reported renotely via Zoom pursuant to the Texas Rul es
24 of Civil Procedure and the provisions stated on the

25 record or attached hereto.
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1 PP-ROGEEDI-NGS 1 relatively short notice on getting this deposition
2 Whereupon, 2 scheduled so | appreciate that. | haven't met you
3 10:07 a.m MsT 3 before. M name is Jason MKinnie, and |'mrepresenting
4 4 the respondent Matt Futtere, VP Archery in this matter.
5 THE CORT REPCRTER  The tine is 10:07 5 Have you ever been deposed bef ore?
6 Muntaintime. M nane is Addrina Qutierrez, Texas CR 6 A Yes.
7 No. 12536. | will be admnistering the oath and 7 Q  So you understand sort of the ground rules as
8 reporting the deposition remotely by oral stenography 8 far as | wll attenpt to not talk over you if you can
9 fromEdinburg, Texas. The witness is located in 9 agree to not talk over ne.
10 dlbert, Arizona 10 A Yes.
11 Counsel , woul d you pl ease state your 11 Q  And al so while you' re noddi ng your head, if you
12 appearances and who you represent, starting wth 12 coul d give verbal answers so that the court reporter can
13 Paintiff. 13 identify that on the transcript.
14 M MXINNE Jason, | assume you're 14 A Yes.
15 plaintiff or petitioner. 15 Q Aeyou taking any nedications that m ght
16 MR SHALL: Yeah. Jason Shull fromBanner |16 inpede your ability to testify today?
17 Wtcoff on behalf of the petitioner and the wtness 17 A N
18 M. Mzek. 18 Q Howdid you prepare for today?
19 M MKXINNE Jason MK nnie of MKinnie |19 A (h, boy. Geat question. | reviewed ny
20 and Paul on behal f of Matt Futtere the respondent. 20 declaration, | also reviewed the prior art that |
21 ROBERT M ZEK, 21 nentioned in the declaration, and that's pretty mich the
22 having been first duly sworn, testified as fol | ows: 22 core of it.
23 EXAM NATI CN 23 Q Didyouneet with your -- with the attorney?
24 BY MR MKNNE 24 A As amtter fact, yes, | did Sorry | didn't
25 Q M. Mzek, thank you for attendi ng today on 25 nmention that. That's an onmission on ny part.
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1 Q Do you have anything present wth you today, 1 A W discussed the whol e declaration and |
2 like, on your desk? 2 reviewed the whol e declaration.
3 A M -- | have a separate conputer so |'ve got 3 Q And then the declaration you provided in this
4 ny-- the prior art on a separate conputer. You happen 4 case is what you decided you wanted to opine about?
5 tobeonnyiPad, okay. |'ve also got a bhottle of 5 A Yes.
6 water, a Keenex, a pen. 6 Q Wen did they -- when did Banner Wtcoff first
7 Q I'mnore referring to notes. 7 contact you?
8 A O, no. Ch sorry, no. 8 A Wthregards to this matter?
9 Q And you're not in comunication wth your 9 Q Wen did they first contact you?
10 attorney on a separate conputer or anything |ike that? 10 A Some nonths ago. | don't remenber exactly.
11 A (h, no. 11 Q Wis it the first half of 2024?
12 Q Wat did Banner Wtcoff ask you to doin this 12 A | don't mean to be elusive but | really don't
13 mtter? 13 remenber. | assume it was the first half of 2024
14 A Qve ny opinion on the declaration of, what was |14 Q Dd you have any comunications with M. Todd
15  his nane, WIIkomm 15  Kuhn or Dr. Todd Kuhn?
16 Q Yes, M. WIIkomm 16 A N, | did not.
17 A Yes. 17 Q  Have you been retained or contacted by Banner
18 Q Ddthey ask youto lint your opinionto 18 Wtcoff for matters other than this inter partes review
19 definition of the blade and use of the term barh? 19  proceedi ng?
20 A Gan you repeat the question, please? 20 A N
21 Q Ddthey -- did they ask for your entire 21 Q The first time that you had any discussions
22 feedback on M. WIIkonms deposition or did they limt |22 wth an attorney fromBanner Wtcoff was for this
23 it to specific topics? 23 matter?
24 MR SHALL: (hject to the formof the 24 A Can you define what you mean by saying this
25 question. 25 nmatter?
Page 8 Page 9
1 Q  The Bownar Archery's inter partes review that 1 A N
2 was filed against ny client, that's what |'mreferring 2 Q Do you have a personal or professional
3 toasthis matter. 3 relationship wth Banner Wtcoff outside of this matter?
4 A Understood. Thank you for clarifying that. 4 A | do not.
5 Can you repeat the question? | want to 5 Q Howmany times prior to today have you been
6 answer accurately really. 6 deposed?
7 M MXINNE Court reporter, could you 7 A That | canrecall, | believe it was three
8 repeat the question for ne, please. 8 tines.
9 (Court reporter read back |ast question.) 9 Q Gan you briefly explain what those three cases
10 A Yes. 10 were or three times that you were deposed?
11 Q (By M. MKinnie) Have you ever had any 11 A Wen | worked for New Archery Products as the
12 communi cations with Josh Bowrar? 12 director of engineering and product design, we were
13 A | don't recall any. 13 involved in a lawsuit wth another conpetitor and | was
14 Q  Have you had any communications wth anyone 14 deposed in that matter. | was deposed on anot her
15 that works for Josh Bowmar as in terns of broadheads or |15 archery natter when | was enployed by New Archery
16 archery products? 16  Products. | don't remenber the case. It's probably a
17 A Not that I'mawere of. 17 decade or two ago, at least a decade. And thirdly, I
18 Q Have you ever had conversations with Dr. Todd 18 was deposed in a case unrelated to archery where |
19 Kuhn unrelated to this matter? 19 opined as an engi neer.
20 A A sone point | probably net him 20 Q Inthose first two cases did you serve as an
21 Q Inother words, you don't have a personal or 21 expert witness? Let ne rephrase that.
22 professional relationship with Dr. Kuhn. 22 At least inthat second case it sounded
23 A | do not. 23 like you were being deposed as an enpl oyee of the
24 Q Do you have a personal or professional 24 conpany; is that accurate?
25 relationship outside of this matter with Bowrar Archery? |25 A Yes.
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1 Q Andthenin the first case were you al so being 1 Q Wat were those cases?
2 deposed as an enpl oyee in the conpany? 2 A It was -- there was a patent infringenment case
3 A Yes. 3 between, hang on a second here, | think it was PSE
4 Q Andthenin the third case you were deposed as 4 Achery and Raven Crosshows, and | was retained |
5 an expert wtness; is that accurate? 5 believe as an expert wtness for Raven Crosshous.
6 A Yes. 6 Q  Approxinately when was that?
7 Q And what was that case about? 7 A 2018, |'maguessing.
8 A It was a patent infringement case where the -- 8 Q And so you drafted an expert report but were
9 if you go into a Verizon store or Best Buy or sonethi ng 9 not ultimately deposed?
10 and you've got a cell phone and it's hooked up to a 10 A Yes, | was not deposed.
11 tether that retracts and is on an alarmsystem the 11 Q Have you ever testified at trial?
12 conpany that | represented nade those al arns. 12 A Yes.
13 Q  So the conpany you were working for or 13 Q Inacapacity as an expert witness?
14 consulting with was involved in the |awsuit? 14 A N
15 A Yes. 15 Q Isit possible that you were contacted in 2023
16 Q And so were you hired then as an expert witness |16 by Banner Wtcoff for this matter?
17  or were you giving testinmony as it pertained to your 17 A st possible? Yes.
18 work as a contractor for that conpany? 18 Q Aewyoufamliar with Matt Futtere?
19 A | believe it was as an expert witness. 19 A I'venet Matt. | liked him
20 Q  So you generated an expert report? 20 Q Doyoustill like then?
21 A | believe so. 21 A | haven't seen himin along time. | bet you I
22 Q  Have you ever generated any other expert 22 woul d
23 reports prior to -- other than this declaration inthis |23 Q It's ny understanding that | guess | don't know
24 case and the case we just discussed? 24 if it was NAP or another conpany you were involved with
25 A Yes. 25 was interested in purchasing VIP archery or sone patents
Page 12 Page 13
1 fromMatt 15, 20 years ago. 1 inthe art between you and the attorneys at Banner
2 Does that sound famliar? 2 Wtcoff?
3 A Yes. 3 A That's ny recol | ection.
4 Q Andultinmately it was never, never consummated. | 4 Q And you didn't have any discussions with
5 You al|l never ended up working together. 5 Dr. Kuhn on that?
6 A That's correct. 6 A | did not.
7 Q kay. I'mgoing to show you your declaration. 7 Q  Had you reviewed Dr. Kuhn's person of ord --
8 A Ckay. 8 standard for person of ordinal skill inthe art before
9 (Exhibit marked for identification as 9 you arrived at your definition?
10 Deposi tion Exhibit Nunber 1047.) 10 A | don't recall. That's honest, | don't recall.
11 Q M. Mzek, do you see what was | abel ed as 11 It wasn't considered in formng the statement and ny
12 Exhibit 1047 by the attorney in this -- or by Banner 12 declaration.
13 Wtcoff on behal f of Bowrar Archery? 13 Q  Had you reviewed the respondent’s response or
14 A Yes. 14 did you only review M. WIIkonms deposition?
15 Q Andis this your declaration? | wll just 15 A | don't recall review ng the respondent’s
16 scroll through it. |Is that your declaration? 16  response.
17 A Yes. 17 Q Doyourecall reviewng M. WIIlkonms
18 Q Is that your signature then on page 177 18 declaration?
19 A Yes. 19 A Yes.
20 Q Gkay. | want to -- here on page 6 there is a 20 Q And did you also review Dr. Kuhn's decl aration?
21 person of ordinary skill inthe art. 21 A | don't recall but | may have.
22 Vs this standard provided to you? 22 Q  Wre you asked by your attorney to list every
23 A M recollectionis that we arrived at it 23 itemyou reviewed and relied on in drafting your expert
24 together so the answer is no. 24 report?
25 Q Soyou arrived at this person of ordinary skill |25 M SHULL vject to the formof the
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1 question. Calls for attorney-client privilege or 1 on?
2 product. Instruct the witness not to answer. 2 A No, not that | can recall.
3 Q (By M. MK nnie) Are you avare of that 3 Q Isit your position that a blade has to have an
4 requirement to identify the itens you relied onin 4 edge?
5 drafting your declaration? 5 A Yes.
6 THE WTNESS:  WII the court reporter 6 Q But it's your position then that the edge does
7 please repeat that? M signal got broken up a little 7 not have to be sharp, correct?
8 and | didnot get all that. 8 A Yes.
9 (Court reporter read back last question.) 9 Q Is cutting inherent within the definition of
10 M SHLL: (bject tothe formof the 10 the blade?
11 question. 11 M SHULL vject to the formof the
12 A Yes. 12 question.
13 Q (By M. MK nnie) Do you knowif those itens 13 A N
14 that you relied on are in your declaration? Let ne 14 Q (By M. MKinnie) Is cutting an inherent
15 rephrase that. 15 function of a blade?
16 D d you provide the list of the itens that |16 M SHULL: (bject tothe formof the
17 you relied on in your declaration in your declaration? 17 question.
18 M SHULL: bject tothe formof the 18 A It can be.
19 question. 19 Q (By M. MKinnie) That sounds Iike your
20 A | provided itens on the list. 20 qualifying.
21 Q (By M. MKinnie) Soif you specifically 21 A Ablade can be configured as not to cut or a
22 referenced it in your declaration, then you're saying 22 blade can be configured as to cut.
23 that you relied onit. 23 Q Sothenit is not inherent as a function of a
24 A Yes. 24 blade then if it doesn't always cut; is that accurate?
25 Q Is there anything not listed that you did rely |25 A Ablade may cut or may not cut.
Page 16 Page 17
1 Q Andit could also be a blunt blade, right? 1 A Yes. (kay, yes. | haveit.
2 A It can be blunt as long as it has an edge. 2 Q  And do you see where you use that the blade --
3 Q And it can be dull and that's your position? 3 you state the blade on broadheads can be sharp, dull, or
4 A The edge can be dull. 4  blunt?
5 Q So the edge can be sharp, blunt, or dull; is 5 A You are correct.
6 that a proper characterization? 6 Q Soare you using the termblunt in a different
7 A I'mreluctant to say yes because |' mnot 7 way than what it"s normally understood to be neant?
8 certain -- because | haven't used the word blunt, and I 8 THE WTNESS:  Can the court reporter
9 don't believe it's inny declaration. |'mnot certain 9 please repeat the question?
10 howto answer that because I'mnot certain what the 10 (Court reporter read back |ast question.)
11 definition of blunt is with regards to ny declaration. 11 A I'musing the termblunt as another formof the
12 Q  WII you ook at paragraph 19, please? 12 word dull.
13 A Sure. dve ne one a second, please. 13 Q (By M. MKinnie) Wuld it be accurate for --
14 MR SHULL: And, Bob, if it's easier to 14 in your position then that a dull or a blunt blade is
15 refer to your conputer where you have a -- it's easier 15 not intended to cut?
16 to see, you can certainly do that. 16 MR SHLL: (hject to the formof the
17 THE WTNESS. (kay. That's what I'mgoing |17 question.
18 to do because for the purpose of the Zoomneeting you're |18 A It's-- it may be intended to cut or may not be
19 on ny iPad. 19 intended to cut, and that's a function largely of
20 M MKINNE | have no objections to 20 pressure and vel ocity.
21 that so long as the version you're |ooking at is not 21 Q (By M. MK nnie) Wen you're reading a patent
22 marked up and it is the clean version as to what |'m 22 or patent application and the termblade is used, is it
23 using on the screen. 23 your position that that blade, without any other
24 THE WTNESS:  You got it. 24 information, could be sharp, could be dull, or could be
25 Q (By M. MKinnie) Paragraph 19. 25 blunt?
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1 MR SHALL: (bject to the formof the 1 Q And you' d agree that the function of a sharp
2 question. 2 blade may be different fromthe function of a dull
3 A Yes. 3 blade, right?
4 Q (By M. MKinnie) Isit your position that a 4 A It nay be.
5 person of ordinary skill in the art would have that same | 5 Q Wuld you agree that typically a practice bl ade
6  opinion? 6 inthe archery context refers to a dull blade?
7 A Yes. 7 MR SHULL: (hject to the formof the
8 Q MNow would a person of ordinary skill in the 8 question.
9 art use the context of that patent with a patent 9 A Anpractice blade may be on a scal e of sharpness
10 application to determne if the blade woul d be sharp, 10 withdull at one end and razor-sharp at the other so it
11 dull, or blunt? 11 may be sonewhere in between and, in certain
12 MR SHALL: (bject to the formof the 12 circunstances, may performa cutting function.
13 question. 13 Q (By M. MKinnie) And you' d have to use context
14 THE WTNESS:  Can the court reporter 14 clues in an archery context to determine if it should be
15 please repeat the question? 15 cutting or a not-cutting function, correct?
16 (Gourt reporter read back |ast question.) 16 M SHULL: (bject tothe formof the
17 A 1 don't think that they would be limted by 17 question.
18 what's in the patent if they' re a person of ordinary 18 THE WTNESS:  So | answer accurately, may
19 skill inthe art because they have ordinary skill and 19 the court reporter repeat the question, please.
20 have seen -- may have seen other configurations that are |20 (Court reporter read back |ast question.)
21 not disclosed inthe -- in the patent application. 21 A Wether -- with regards to a patent
22 Q (By M. MKinnie) You would agree with me that |22 application, it may not disclose fully all the ways that
23 there's a difference between a sharp blade and a dul | 23 the blade may be used for cutting or not cutting.
24 blade, right? 24 Q (By M. MK nnie) Do you agree, though, that a
25 A Yes. 25 person of ordinary skill inthe art reading a patent
Page 20 Page 21
1 application in the archery context or reading a patent 1 A Thank you. | nissed colum 5. Thank you.
2 inthe archery context woul d understand what the 2 I"'mfaniliar with those Iines now My
3 function of the blade is? 3 someone please repeat the question?
4 A Avperson of ordinary skill in the art should 4 Q I'Il just strike whatever question | had and
5 probably understand what the inventor's intention was, 5 ask you the question now?
6 whether it is cutting or not cutting, but that may not 6 A ay.
7 be fully limting because it may be suitable for other 7 Q  You would agree with me then that Kosbab in
8 purposes that the inventor did not disclose. 8 describing the blunt blade is intended to stun rather
9 (Exhibit marked for identification as 9 then cut, correct?
10 Deposi tion Exhibit Nunber 1010.) 10 A That's what the inventor discloses.
11 Q | amgoing to showyou Exhibit 1010. It is the |11 Q Wuld you agree with me that the termblunt is
12 Koshab patent. You referenced this patent in paragraph |12 inportant in understanding the function of the blade in
13 20 of your declaration. 13 the Kosbhab patent at least in reference to this
14 Do you recogni ze this patent? 14 paragraph?
15 A Yes. 15 A | would agree insomich as Kosbab discl oses in
16 Q Now in Koshab there is an enbodinent of a 16 his application what he considers a blunt edge to be for
17 blunt blade that is intended to stun a small animal; is |17 the purpose of stunning a gane aninal.
18 that correct? V& go to colum 5, lines 50 through 58? 18 (Exhibit marked for identification as
19 A My | open that on ny screen, please? 19 Deposi tion Exhibit Nunber 1039.)
20 Q Sure. 20 Q AndI'malso going to refer you to what was
21 A (kay, thank you. Hold on, please. Bear with 21 listed as Exhibit 1039. It is the Cartwight or
22 e one second. |'mlooking. 22 Cartwight patent.
23 May | have the |ine nunbers again, please? |23 Are you faniliar with this one?
24 Q VYeah, it'sline50, it's columb5, line50to | |24 A Yes. My | open that on ny screen, please?
25  guess 58. 25 Q Sure.
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Page 22 Page 23
1 A Thank you. | haveit. | dorecall it. 1 A That's ny understanding of the figure, yes.
2 Q MNow would -- this is sort of a general 2 Q If the blade wasn't blunt, would it nake a
3 question but one of the reasons why you woul d use a 3 larger inpact in the practice target in your experience?
4 practice broadhead with a practice blade onit is tonot | 4 A If that blade wasn't blunt it woul d probably --
5 destroy the target in which you're practicing on; is 5 depending on the length of the hay bale, it may shoot
6 that accurate? 6 all the way through the hay bale so | don't know if
7 MR SHALL: (hject to the formof the 7 that...
8 question. 8 Q That's fine. That answers the question.
9 A That is one use of a blunt blade on a 9 A kay. Yeah.
10  broadhead. 10 Q Andinreference to the abstract, |'mgoing
11 Q (By M. MKinnie) For exanple you don't -- at 11  back to the first page and on line 4 -- line 3to4it's
12 least inthis -- let me just showyou the page there. 12 saying it provides -- it says "wthout the drawbacks of
13 Figure 4, 1'Il represent to you thisis 13 hunting heads which include chew ng up practice
14 showing a-- | believe it is abale of hay and it is 14 targets".
15 showing the broadhead and it is showing it as stopping 15 How woul d you understand the term chew ng
16 before the blades get into the hay. 16 up practice targets to mean?
17 VWul d you agree with that description of 17 A M interpretation of that would be a target
18 the figure? 18 that has been cut with the blades and severed in some
19 A Bear with ne one moment and I'I1 answer the 19 fashion, providing a cutting channel within the target.
20 question. MNowthat I'mfamliar with having read the 20 That would be ny definition of chewed up. A |east
21 spec, may you or the court reporter please repeat the 21 that's ny understanding of what | think Cartwight was
22 question. 22 going after. That would be ny understandi ng.
23 M MXINNE Can you repeat the 23 Q As far as a person of ordinary skill inthe
24 question, please? 24 art, isit better to practice on a chewed up target or a
25 (Court reporter read back last question.) |25 non-chewed-up target?
Page 24 Page 25
1 M SHLL: (bject tothe formof the 1 that's shooting the arrow
2 question. 2 Q (By M. MKinnie) Wuld you agree you have a
3 A It may be better under certain circunstances 3 better chance of not chewing up the target if you're
4 and may be nore beneficial -- it may be nore beneficial 4 using a dull blade?
5 in some cases to shoot into a target that has been shot 5 A N
6 Dbefore with a broadhead, and in other cases it may be 6 Q N?
7 more beneficial to shoot into atarget that's what's 7 A N
8 calledavirgin, neaning it has not been shot into 8 Q So you don't see any difference between using a
9 before. 9 dull blade and using a sharp blade as far as trying to
10 Q (By M. MKinnie) O not chewed up, would that |10 raintainthe integrity of the target you're shooting at?
11  be accurate? 11 A Fromny experience, both dull blades and sharp
12 A Sure. 12 blades can chew up a target.
13 Q Inthe terns of Cartwight? 13 Q Wat's nore often, the sharp blade or the dull
14 A Yes. 14 bl ade?
15 Q Isit accurate to say if you have a chewed-up 15 A It depends on the target because some targets
16 target you may need to replace it and get a new target 16 are configured so that an archer, a bow hunter, whatever
17 to practice on? Let ne rephrase. 17  you want to call that person, can use broadheads that
18 A kay. Sure. 18 are sharpened bl ades and others are configured so that
19 Q Isusing adull blade for practice, does that 19  you want to use field points, that is atip that has no
20 typically extend the life of the target when you're 20 blades, or dull/practice bl ades.
21 doing practice shooting? 21 Q  So why would a person of ordinary skill in the
22 MR SHALL: (hject to the formof the 22 art use a practice blade, a dull practice bl ade?
23 question. 23 A For one thingit's safer to handle. Wen you
24 A It may but that's not guaranteed because of the |24 pull it out of the target, alot of times it's stuck and
25 function of velocity and pressure fromthe inplement 25 you're pulling with both hands and finally it breaks
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Page 26 Page 27
1 loose. And if you ve got a sharpened bl ade on there 1 A | would not agree.
2 it's-- onething that can happenis it's nore easy, for | 2 (Exhibit marked for identification as
3 lack of a better term for -- to hurt oneself with a 3 Deposi tion Exhibit Number 1038.)
4 sharp blade than a dul| bl ade. 4 Q | amgoing to show you Exhibit 1038. | presunme
5 Q Ckay. |Is there any other reason? 5 you are famliar with this patent.
6 A Depending how the blade is configured and how 6 A Yes. My | pull it open on ny conputer,
7 the target is configured, a dull blade may be |ess 7 please?
8 likely to shoot all the way through the targets than a 8 Q Sure.
9 sharpened bl ade. 9 A Thank you. | have it.
10 Q If you look at colum 3, lines 12 through 15 on |10 Q MNow inthis patent you do reference using --
11 Cartwright. 11 you do reference dull practice blades, correct?
12 A ay. Colum 3, 12 through 15? 12 A Yes.
13 Q Correct. 13 Q And you state that it may be blunt so that it
14 A Yes, | haveit. 14 could be used as a target or a practice blade. I'm
15 Q And you woul d agree that under -- in 15 reading fromyour declaration but it's reference col um
16 Cartwight's disclosure they' re stating that the blades |16 12, line 64 through 67.
17 are preferably dull, not sharp, correct? 17 A Yes, bear with nme one moment please. Yes.
18 A That's what's in the specification. 18 Q MNow this patent is dealing with changi ng out
19 Q Isit your understanding or would a person of 19 blades, correct, froma broadhead?
20 ordinary skill inthe art reading Cartwight -- let ne 20 A It is dealing with giving the archer/hbow hunter
21 strike that. 21 the opportunity to use different configuration bl ades,
22 As a person of ordinary skill inthe art 22 one of which being -- one of the configurations being a
23 reading Cartwight, would the preference for the dull 23 blade suitable for practice with a dull edge.
24 bl ade hel p achieve the stated purpose of Cartwight to 24 Q Now have you reviewed the Flanagan patent?
25 not chew up the target? 25 A Yes.
Page 28 Page 29
1 Q  You acknow edge that -- or woul d you 1 skill inthe art would understand the bl ade menber is
2 acknow edge that the blade in Fanagan is intended to 2 intended to cut flesh?
3 cut flesh? 3 M SHULL vject to the formof the
4 MR SHUL: vject to the formof the 4 question.
5 question. 5 A | don't see a reason why the bl ade menbers
6 Q (By M. MKinnie) | can showit to you. 6 could not be used in a practice -- for the purposes of
7 There's no-- I'mnot trying to be gotcha or anything 7 practicing.
8 with you. 8 M MKXINNE (bjection, nonresponsive.
9 A N, no. It's okay. 9 Q (By M. MKinnie) I'll ask again.
10 Q I'Il just reference you to colum 1, lines 5 10 A kay.
11 through ten. 11 Q Is aperson of ordinary skill inthe art --
12 A The specification reads that it is configured 12 A Yes.
13 to be collapsible to allowthe arrowto pass through 13 Q -- reading lines 5 through 10, woul d they
14 bone and increase the amount of flesh cut by the bl ade 14 understand the blade is intended to cut flesh?
15  nmenber. 15 M SHLL: (hject to the formof the
16 Q  So would you agree though that the blade nenber |16 question. It's been asked and answered.
17 isintended to cut flesh? 17 MR MXINNE Jason, your audiois pretty
18 MR SHUL: oject to the formof the 18 lowfor sone reason.
19 question. 19 A Reading it it's clear that Fanagan's intent
20 A That nay have been M. Hanagan's desire but 20 was to cut flesh.
21 may not be linited to that. 21 Q (By M. MKinnie) Now it doesn't -- Flanagan
22 Q (By M. MKinnie) As a person of ordinary skill |22 never uses the termpractice in the patent
23 inthe art reading the F anagan disclosure -- 23 specification, does he?
24 A Yes. 24 A It would be obvious to soneone of ordinary
25 Q -- would you agree that a person of ordinary 25 skill inthe art that it could be used for practice.
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Page 30 Page 31
1 Q But it doesn't expressly use the termpractice 1 A | don't recall the termcut being used, but I
2 blade, does it? 2 believe it's obvious to one of ordinary skill in the art
3 A | don't recall having seen the word practice 3 that whatever it's called, it could be suitable for --
4 blade in Flanagan. 4 to function as a bl ade.
5 Q Do you recall ever it saying the word sharp? 5 Q Now isit your position that Lint discloses a
6 A A the noment | don't recall that but | woul d 6 blade because it has an edge?
7 have to refer to ny declaration. There's alot inny 7 A Yes.
8 declaration to unpack. 8 Q Do you agree with me that that woul d be a bl unt
9 Q Do you recall Flanagan using any qualifier to 9 or adull edge based on the figure?
10 describe the blade menber, such as dull or blunt? 10 M SHUL: (bject tothe formof the
11 A | don't recall Hanagan making any statenments 11 question.
12 with regards to the sharpness or dullness of the blade. |12 A Bear with ne one monent, please. | wouldn't
13 (Exhibit marked for identification as 13 want to assune that it was dull. Figure 4 has el enments
14 Deposi tion Exhi bit Nunber 1002.) 14 that led to me to believe that, you know it woul d not
15 Q I'mgoing to show you exhibit 1002. This is 15 be exclusively dull.
16 referred to as the Lint patent. 16 Q (By M. MKinnie) In your opinion, does the --
17 Do you recogni ze this? 17 1I'll reference the rearward -- if you ook on, |ike,
18 A Yes, sir. 18 figure 2, like, reference nuneral 21, you have sort of
19 Q Do you agree with me that Lint inhis 19 an outward face and an inward face on item21.
20 specification never uses the termbl ade? 20 Do you see sort of what |'mreferencing
21 A My | pull that upin front of ne, please? 21 there?
22 Q Sure. 22 A | believe so, yes.
23 A Thank you. | do not recall the inventor 23 Q Do you have any reason to believe that the
24 using -- Lint using the termbl ade. 24 inward face and outward face differ in there bl untness,
25 Q Didyou ever recall Lint using the termcut? 25 edges, or sharpness, however you woul d want to define
Page 32 Page 33
1 that? 1 Q MNow | just want to clarify your position on
2 MR SHUL: vject to the formof the 2 the termbarb versus the termblade. You're not saying
3 question. 3 all blades are barbs, right?
4 A | wouldn't want to assune just looking at the 4 A | amnot saying all blades are barbs.
5 figures that both faces are dull or blunt. 5 Q And you're not saying all barbs are bl ades,
6 Q (By M. MKinnie) But you don't know and, 6 correct?
7 looking at it, you can't make that deternination. 7 A Yes.
8 A | can't make that determination fromlooking at | 8 Q So, again, as a person of ordinary skill in the
9 it but | --it's obvious that those, whatever you want 9 art, you're having to use -- I'mjust -- in your
10 tocall them could be sharpened and configured to cut 10 opinion, as a person of ordinary skill inthe art, are
11 and cut nicely too. 11  you having to use the context clues of a patent or
12 Q Ckay. You said could be sharpened. Are you 12 patent application to determne if a structural
13 saying that's what the figure shows or are you saying 13 conponent is a barb or a blade?
14 sonebody could nodify Lint to make that a sharpened 14 A The specifications indicate what the inventor's
15  edge? 15 purpose was, but as a person of ordinary skill in the
16 MR SHALL: (hject to the formof the 16 art, it should be obvious that a barb can function as a
17 question. 17 blade and a bl ade can function as a barb.
18 A Asis, as shown there, and reduced to practice, |18 Q Wat is the function of the bl ade?
19 those arns, with enough velocity and pressure, would cut |19 MR SHLL: hject to the formof the
20 and thereby, in ny nind, meet the definition of what a 20  question.
21 blade is with having an edge. 21 A Ablade is configured to have an edge and,
22 Q (By M. MK nnie) That's under the assunption 22 given enough vel ocity and pressure, wll act to cut
23 that they are deployed as they pass through the target 23 target material, flesh, organs, whatever.
24 or tissue. 24 Q (By M. MKinnie) Ckay. And then the function
25 A Yes, correct. 25 of abarbis toretain, correct?
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Page 34 Page 35
1 A Afunction of a barb could be to retain. 1 Dbarb because it's already the full length of the arrow
2 Q Sofor Lint, ex -- for exanple since it'supon | 2 wth the broadhead, wth the fletching, everything el se
3 the screen, if we were to look at figure 2, you woul d 3 has passed through the aninal.
4 agree that inthe -- or would you agree that in a 4 Q kay. That nakes sense.
5 retaining type application of it, there would be flesh 5 | don't actually think | have any further
6 between the inner face of part 21 and the feral body of 6 questions. Let me go through ny notes real quick first.
7 18 I'mguessing, maybe the feral body. There would be 7 | do have another one.
8 flesh in between that inner face of 21 and the outward 8 Are you -- are you still receiving
9 side of 18 and that would hold the entire broadhead from | 9 royalties for any of your patents?
10  going backwards to the animal . 10 A I'mnot.
11 VWul d you agree with that? 11 Q Didyou ever have any ownership interest in any
12 A Not exclusively. 12 of the conpanies that you worked for?
13 Q So what is the other function of the barb? 13 A Wen | owned high-tech sports products | did
14 MR SHALL: (bject to the formof the 14 have an ownership interest, and that was for stabilizer
15  question. 15 | think patent nunber 5016602 or sonething like that.
16 A The barb can't function as a barb if it 16 Cherwise, it was sinply an enployee role.
17 passes -- if the broadhead tip passes all the way 17 Q After you sold that conpany are you still
18 through the aninal, the broadhead tip and the arrow 18  obtaining noney fromthen?
19 Q (By M. MKnnie) It can't function as a barb 19 A N
20 if it passes all the way through the aninal ? 20 Q A payoff note?
21 A lh-huh. Sure. If it passes all the way 21 A N, | donot retain-- 1 donot -- | don't get
22 through, there's nothing to -- for it to be pulled back |22 paid anything fromanyone for what |'ve done.
23 against the barb. 1'ma hunter. Mst times when | 23 M MKXINNE Ckay. | have no further
24 shoot an animal, ny arrow goes all the way through so 24 questions.
25 evenif it's barb, the barb doesn't get to function as a |25 THE WTNESS:  Thank you for the
Page 36 Page 37
1 opportunity to speak. 1 M SHLL: VYes. Yeah. He'll read and
2 MR MKINNE Anything further? 2 yeah, that's right.
3 M SHLL: M. 3 THE CORT REPCRTER  And, M. Shull, will
4 THE CORT REPCRTER M. Shull? |I'm 4 you be ordering a copy of the final transcript?
5 sorry, M. Shll, was that a no? You cut out. VW can't | 5 M SHULL: Yes, we will. V¢'Il have a
6 hear you now 6 copy as well.
7 MR SHULL: (Gestures.) 7 THE GORT REPCRTER  Ckay. Al right.
8 M MXINNE | believe he's saying no 8 Thetine is 11:14 Muntain time. V¢ are off the record.
9 further questions. 9 (Signature having been not waived, the
10 THE OOURT REPCRTER | believe he's saying |10 deposi tion was concluded at 11:14 a. mMST)
11 no further questions. 11
12 WI!I this be aread and sign for the 12
13 witness? 13
14 M SHULL: | -- for sone reason you can't |14
15  hear ne, so. 15
16 THE QOURT REPCRTER V¢ can hear you now. 16
17 MR SHALL: Ch, you can. Ckay, great. | 17
18 don't know why you couldn't. Sorry about that. 18
19 Yeah, | have no questions so we're good to |19
20 go. 20
21 THE OORT REPCRTER  (kay. WII this be a |21
22 read and sign for the wtness? 22
23 MR SHALL: Say it one more tine. 23
24 THE QOURT REPCRTER  WI | this be a read 24
25 and sign for the witness for the transcript? 25
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1 ERRATA SHEET -- CHANGES AND S| GNATURE 1 W TNESS S| GNATURE
2 PAGE LINE CHANGE REASON 2 I, ROBERT M ZEK have read the foregoing
3 3 deposition and hereby affix nmy signature that sane is
4 4  true and correct, except as noted above.
5 5
6 6
7 ROBERT M ZEK
8 7
9 THE STATE OF ARI ZONA §
10 COUNTY OF MARI COPA 8§
1 10 Before ne, , on this
12 11 day personal |y appeared ROBERT M ZEK known to me or
13 12 proved to nme on the oath of or through
14 13 (description of identity card or
14  other docunment) to be the person whose nane is
15 15 subscri bed to the foregoing instrument and acknow edged
16 16 to me that he/she executed the same for the purpose and
17 17 consi deration therein expressed.
18 18 G ven under ny hand and seal of office on this
19 19 day of . 2025.
20 20
21 21
22 NOTARY PUBLI C I N AND FCR
23 22 THE STATE OF TEXAS
24 23 M Conmission Expires:
ROBERT M ZEK 24
25 25
Page 40 Page 41
1 UNI TED STATES PATENT AND TRADEMARK OFFI CE 1 I further certify that | am neither counsel
BEFORE THE PATIENT TRIAL AND APPEAL BOARD 2 for, related to, nor enployed by any of the parties in
2 3 the action in which this proceeding was taken, and
3 BOMAR ARCHERY LLC 2 Patent No. 8,043,177 4  further that | amnot financially or otherw se
4 vs. § Filing Date: July 7, 2008 5 interested in the outcome of this action and that |
§ | ssue Date: Cctober 25, 2011 6 reported the deposition renotely from Edi nburg, H dal go
5 VETERAN S | NNOVATI VE § 7  County, Texas.
PRODUCTS, LLC § 8 Further certification requirenents pursuant to
;5 REPCRTERS CERTI Fl CATI ON 9 Rul e 203 of the Texas Code of Civil Procedure will be
8 REMOTE ORAL DEPCSI TI ON 10 certified to after they have occurred.
OF ROBERT M ZEK 11 Certified to by me on this 16 day of January,
9 JANUARY 16, 2025 12 2025.
10 I, Addrina Cutierrez, Certified Shorthand 13
11 Reporter in and for the State of Texas, hereby certify 14 ldrina (Giierre;
12 to the follow ng: ‘ ADDR NA GUT] ERREZ
13 That the witness, ROBERT M ZEK was duly sworn
14 by the officer and that the transcript is a true record |19 Texas CSR No. 12536
15 of the testinony given by the witness; Exp: 06/ 30/ 2025
16 That pursuant to information given to the 16
17 deposition officer at the time said testinmony was taken, |47
18 the followi ng includes all parties of record and the 18
19 anount of tinme used by each party at the tine of the
20 deposi tion: 19
21 Jason McKinnie (1h7m 20
Attorney for Respondent 21
22 Jason Shull (0hOm) 22
Attorney for Petitioner 23
23 That a copy of this certificate was served on
24 all parties shown herein on and 24
25 filed with the Oerk. 25
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Page 42 Page 43
1 UNI TED STATES PATENT AND TRADEMARK OFFI CE 1 certificate were served on all parties shown herein and
BEFORE THE PATI ENT TRI AL AND APPEAL BOARD 2 filed with the derk.
2 3 Certified to by me on this day of
3  BOWAR ARCHERY LLC § 4 ’
§ Patent No. 8,043,177 5
4  vs. 8§ Filing Date: July 7, 2008
8 |ssue Date: Cctober 25, 2011 6
5  VETERAN' S | NNOVATI VE § FirmRep Signature
PRODUCTS, LLC 8 7
6
7 FI RM CERTI FI CATI ON UNDER RULE 203 TRCP
8 The deposition transcript of ROBERT M ZEK was 10
9 submitted on , 2025 to the witness and/or |14
10 attorney for the witness for exam nation, signature and 12
11 return to ne by , 2025. 13
12 The original deposition or changes and
13 si gnat ure page was was not returned to the 14
14 deposi tion officer. 15
15 If returned, date received: 16
16 , 20254; and if returned, the 17
17 attached changes and signature page contains any changes |18
18 and the reasons therefor; 19
19 If returned, the original deposition was 20
20 delivered in accordance to Rule 203.3 to 21
21  TAKING ATTY , Custodial Attorney; and 2
22 $ is the deposition officer's charges to
23 TAKING ATTY for preparing the original deposition 23
24  transcript and any copies of exhibits. 24
25 A copy of the Reporter's certificate and this 25
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