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BE IT REMEMBERED that, pursuant to Notice
of Taking Deposition, and on Wednesday, January 8,
2025, commencing at 7:09 a.m. PST thereof, remote
video teleconference, before me, Burgundy B. Ryan, a
Certified Shorthand Reporter in and for the State of
California, personally appeared

JOHN P. PEETERS, Ph.D.,
a witness called on behalf of PETITIONER, and who,
having been first duly sworn by me to testify to the
truth, was examined and testified as follows:

IT TECHNICIAN: Thank you to everyone for
attending this proceeding remotely which we
anticipate will run smoothly.

Please remember to speak slowly, and do
your best not to talk over one another.

Please be aware that we are recording this
proceeding for backup purposes. Any off-the-record
discussions should be had away from the computer.
Please remember to mute your mic for those
conversations.

Please have your video enabled to help the
reporter identify who is speaking. If you are
unable to connect with video and are connecting via
phone, please identify yourself each time before

speaking.
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We will provide a complimentary, unedited
recording of this deposition with the purchase of a
transcript.

I apologize in advance for any
technical-related interruptions. Thank you.

COURT REPORTER: Good morning. My name 1is
Burgundy Brooke Ryan, California CSR No. 11373.

(Whereupon, the witness was sworn.)

COURT REPORTER: Thank you very much.

Counsel, you may proceed.

JOHN P. PEETERS, Ph.D.,
having been first duly sworn to tell the whole

truth, testified as follows:

EXAMINATION

By MR. PETERS:

Q. All right. Please state your name for the
record.

A. My name is John P. Peeters with two Es.

Q. Good morning, Dr. Peeters.

Where are you this morning?

A. I'm in frigid Madison, Wisconsin.

Q. All right. Are you in a conference room?

A. Yes.

Q. Is that at the offices of Perkins Coie?

A. Yes, it is.
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0. Who's in the room with you?
A. There is Chris and Rodger.
Q. Anybody else?
A. No.
Q. Are you at a computer like with open PDF

documents?
A. I'm -—— I'm in front of a computer and I do
not know --

MR. HANEWICZ: That's the hope.

(Cross-talk.)
(Court Reporter clarification.)

MR. HANEWICZ: Yes. Our expectation is he
will be able to open PDF documents at that
computer, vyes.

By MR. PETERS:
Q. Do you have any windows open on your

computer besides this deposition window?

A. No, I do not. It's just -- just Zoom.

Q. Do you have any exhibits or documents with
you?

A. I have unmarked -- an unmarked copy of my

declaration, an unmarked copy of the '803 patent,
and an unmarked copy of the '307 patent.
Q. Those are paper copies?

A. Yes.
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Q. And do those -- does the copy of your
declaration have an exhibit number on the front page

in the bottom right corner?

A. Are you talking about the IPR number?
Q. No. It would say Abbott --
A. Oh, yes. 1It's Abbott 2002. And then

Abbott Labs Inc. versus --
(Court Reporter clarification.)
THE WITNESS: So it says at the bottom
Abbott 2002, and then Abbott Labs Inc. versus
Altivera LLC, IPR2024-00425.
By MR. PETERS:
Q. Your copy of the '307 patent, does that say

Abbott Exhibit 1001 at the bottom right corner?

A. No.

Q. No?

A. It's just a copy of the patent as it
appears.

Q. When did you get that copy of the '307
patent?

A. It was -- it was printed here and it was

put on the desk this morning.

Q. Did you download it yourself or print it?

A. No. No.

Q. And you said you have a copy of the '803
PLANET DEPOS
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patent; is that right?
A. Yes.
0. Is that patent marked as Exhibit 1005 in

the bottom right corner?

A. No. It's -- again, it's just a straight
copy of the patent. There is no -- no markings
whatsoever.

Q. Can you go to the very last page of that
patent --

A. Yes.

Q. --— and tell me what you see.

A. Oh. It says, "Inter partes examination

certificate issued under 35 U.S.C. 31316."

Q. Okay. Thank you.

Have you ever been deposed before?

A. I have not.

Q. Okay. Well, I'll go over a little bit of
the background and, you know, hopefully make it easy
on the court reporter as well as on ourselves today.

So we have a court reporter on the line who
will be writing down everything you say while we are
on the record. So it is important that we don't
talk over each other or interrupt each other. Do
you understand?

A. Yes, I do.
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Q. When answering questions, please respond
verbally so that your response can be entered into

the written transcript of this deposition.

Agreed?
A. Yes.
Q. I typically take a break about every hour.

If you would like to take a break, please let me
know we can accommodate that but we -- we tend not

to break before or in the middle of a pending

question. Does that make sense?
A. Certainly. I have no problems with that.
Q. Is there any reason you cannot testify

truthfully today?

A. There is not.

Q. What is your understanding as to why you're

being deposed today?

A. It's -- it's -- it's part of the
proceeding. I don't have experience in this area,
it's the first time this has happened, but it's my
understanding it's part of the requirements.

0. You submitted a declaration in this

proceeding which you said you have in front of you;

is that right?
A. Yes.

Q. How much time did you spend writing that
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declaration?
A. I do not recall exactly but it was a fairly

substantial amount of time.

0. Did you write the declaration?

A. No. The -- the -- well, I provided input
to -- to counsel and so it was back and forth with
counsel.

MR. HANEWICZ: John, try to project your
voice a little bit. Remember, you are on the phone,
not on the Zoom.

THE WITNESS: Yes.

By MR. PETERS:
Q. So you are aware that this case involves

U.S. patent 7,969,3077?

A. Yes.
Q. And we can -- I think you already did but
we can refer to that as the '370 patent -- the '307

patent and you will understand what we're talking

about?

A. Yeah, it makes it simpler. Absolutely.

Q. Did you do anything to prepare for this
deposition?

A. Yes. I had -- I had also prep time with my

attorneys and then obviously I reviewed my

declaration and I reviewed the tentatively the two
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patents in question.

Q. Did you review any other documents in
preparation for today's deposition?

A. No. And I -- I -- I did some research just
to refresh my mind on the state of technology in
2003 but I -- I didn't do any -- I didn't read any
other documents except that it's my understanding
that this deposition is focused on the declaration
and these two patents.

Q. What -- what research did you do to refresh
your mind on the state of technology?

A. Yeah. For example, the state of cell
phones, the state of —--

(Court Reporter clarification.)

THE WITNESS: Yes, certainly. So I
reviewed the state of technology to refresh my mind,
the state of cell phones, where Bluetooth was, where
RFID was. It was just really content limited to
these two patents.

By MR. PETERS:

Q. So were you browsing the Internet to look
at that state of technology? What were you looking
at?

A. Yes.

Q. Anything else that you looked at to review
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the state of technology?
A. No.
Q. Did you speak to anybody besides counsel in

preparing for today's deposition?

A. I did not.

Q. Did you speak Dr. Bandy when preparing your
declaration?

A. I did not.

Q. I just want to make sure my question is
clear because i1if it -- my question is not about

today's deposition. My qgquestion was about preparing
your declaration.

A. Yes.

Q. So I just want to make sure. Did you speak

to Dr. Bandy in preparing your declaration?

A. I did not.
Q. I'm going to just drop three exhibits into
the chat. 1It's the -- they are the three exhibits

that you said that you have in front of you but this
is in case you wanted to open it up and for the
court reporter's benefit. Exhibit 1001, the '307
patent; Exhibit 1005, the Bandy reference, which we
will also refer to as the '803 patent; and Exhibit
2002, which is the declaration of John P. Peeters.

Could you open up your declaration --
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A. Yes, sir.

Q. -- and turn to paragraph three.

A. On page one?

Q. Now, 1in paragraph 3 you state that in 1988

you obtained a Ph.D in applied biology; is that

right?
A. Yes.
Q. What was your Ph.D --
A. My Ph.D was looking at --
Q. Sorry. Sorry. Sorry. I'm sorry. I

hadn't finished my question. I thought I had heard
something.
What was your Ph.D dissertation about?
A. My Ph.D dissertation was looking at genetic
diversity in -- 1in gene banks and using

multi-variant statistics to technologies to

essentially enhance the -- the use of gene banks.
Q. Multi-variant Statistics; is that right?
A. Yes. Yeah. So, you know, my area of work

was straddled between genetics and biology and
multi-variant statistics.

Q. So in paragraph 7 you state in the first
sentence that "I'm an expert on biomarkers, sensors,
and nano technologies." Do you see that?

A. Yeah.
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Q. Do you consider yourself an expert in
RFID?
A. I -- not an expert but I have a very

substantial background in RFs technologies, dating

back since 1997.

Q. Do you consider Dr. Bill Bandy an expert in

RFID?
MR. HANEWICZ: Object to the form of
qgquestion. You can answer.
THE WITNESS: Yes.
By MR. PETERS:
Q. Do you consider yourself an expert in
wireless technology?

MR. HANEWICZ: John -- I'll object.

You need to look at the camera. You are

leaning away from the camera.

Go ahead.

THE WITNESS: I'm sorry, could you repeat

the question? I was distracted.
By MR. PETERS:
Q. Do you consider yourself an expert in

wireless technology?

A. Yes. I have a very substantial number of

patents that specifically --

(Court Reporter clarification.)
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THE WITNESS: -- describe various aspects

of wireless technologies.
By MR. PETERS:

Q. Do you consider yourself an expert in
security?

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: Okay. Here just my work with
the US government, I have, I would say, substantial
experience in safety and security encryption
technology and things like that.

By MR. PETERS:

Q. So you do consider yourself an expert in
security?
A. Well, could you please define the work

"security"?
Q. Computer security.

MR. HANEWICZ: Object to the form of the

question.

THE WITNESS: Computer security I have
some -- some knowledge, but I would say I am an
expert.

By MR. PETERS:

Q. Let's go to paragraph 20 of your
declaration and specifically on page 12. So it's
PLANET DEPOS
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the last part of paragraph 20. Let me know when

you're ready.

A. It starts with "I have also"?

0. Yes. So you said, "I have also reviewed
the declaration of Dr. Bandy." Do you see that?

A. Yes.

Q. So -- so you had reviewed Dr. Bandy's final

signed declaration before signing your declaration;
is that right?

A. I don't recall exactly the timeline here,
but I saw the declaration of Dr. Bandy.

Q. It was the declaration that was -- well,
you don't recall whether that declaration was signed
by Dr. Bandy at the time?

A. I —— I --1I do not. I do not recall
exactly the timeline here, if it came before or
whatever, but I did see a copy of his declaration.

I assume it was a signed declaration.

Q. Did you ever read drafts of Dr. Bandy's
declaration?

A. No.

Q. Did you help write Dr. Bandy's
declaration?

(Court Reporter clarification.)

By MR. PETERS:

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

Ex. 1032-017




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Transcript of John P. Peeters, Ph.D.

Conducted on January 8, 2025 18
Q. I asked if helped write Dr. Bandy's
declaration?
A. And the answer 1is no.
Q. When you reviewed Dr. Bandy's declaration

was there anything you disagreed with?

A. No.

Q. Did you ask Dr. Bandy to submit a
declaration in this case?

A. I did not.

Q. Have you reviewed Dr. Bandy's -- okay.
Sorry. I will withdraw that.

Are you aware that Dr. Bandy has been

deposed in this case?

A. Yes, I've been informed that he was -- he

was deposed.

Q. Did you review his deposition transcript?
A. No.
Q. When was the last time you talked to

Dr. Bandy?

A. It was a very long time ago. You know,
I -- I was asked to establish contact with him and
I -—- I just asked if he was willing to -- to
essentially participate and help. So my —-- my

interactions with Dr. Bandy were extremely limited,

really extremely limited.
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Q. So you called Dr. Bandy?
MR. HANEWICZ: Object to form.

THE WITNESS: I don't recall exactly. I
think I was asked to provide his phone number and
contact information.

By MR. PETERS:

Q. So you don't recall speaking with Dr. Bandy
about this case?

A. I -- I don't know exactly the timeline but
I -- I -- I asked him if he was willing -- after --
I don't know if it was after or before I provided
counsel the contact information to ask him if he was
willing to participate, and the gist of the
conversation was very limited. So just would he be
willing to and he said, yes, he was -- he was
willing to help.

Q. Okay. So you did call Dr. Bandy?

A. I -- I contacted Bandy at the onset of this
process to ask him if he was willing to essentially
participate and he said yes.

Q. But you -- you testified you did not ask
him to submit a declaration in this case; is that
right?

A. Yes. I mean, I -- I -- I -- again, the

conversation was very limited to would you be
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willing to participate. I didn't have any
conversations with him as to any of the process. I
would not be qualified anyway to describe to him
what the process is because I'm not familiar with
the process.

0. Did you refresh Dr. Bandy's recollection as
to the events that he describes in his
declaration?

A. No. I think he's a very smart guy and he
knows facts wvery well, so no.

Q. So you did not provide Dr. Bandy with any
of the information that is in his declaration; is
that right?

MR. HANEWICZ: Object to the -- object to
the form of the gquestion.

THE WITNESS: ©No. I was involved in his
declaration at all.
By MR. PETERS:

Q. My question is a little different. In that
original conversation you had with Dr. Bandy, did
you provide him with information that refreshed his
recollection that he used in his declaration?

A. No.

MR. HANEWICZ: Object -- object to the form

of the question.
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THE WITNESS: Okay. No.

By MR. PETERS:

Q. What is your relationship with Dr. Bandy
today?
A. Okay. So the -- when I met Dr. Bandy first

time in 2003 I initially established a very good
rapport with him. He -- he -- he was in the process
of selling his company to Symbol, so I had probably
a year, year and a half of interactions with him and
then after that, you know, we parted ways. He was
not at all involved in any of our subsequent
technologies. He was himself starting another
company called Matrics 2, and we reconnected when I

was asked to make the connections with him.

Q. Do you consider Dr. Bandy your friend?
A. At the scientific level, yes. I think we,
you know, get along very well. He has the same --

he is, you know, a very smart guy and the limited
time I had with him was very pleasant because he is
very smart. But -- so he is -- he is not a personal
friend, he is a scientific colleague if you can call
it that.

Q. You mentioned that he was in the process of
selling his company to Symbol; is that right?

A. Yes, that's correct.
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Q. That's S-y-m-b-o0-17?
A. S-y-m-b-o-1, yes.
Q. If you could look at the '803 patent which

is Exhibit 1005.

A. Yes.

Q. And specifically the cover page.

A. Uh-huh.

Q. Do you see the entry 73, assignees, do you

see that? 1It's in the left column toward the top
underneath "Inventors."

A. Yes.

Q. And do you see the assignees are Symbol

Technologies Inc. and Altivera LLC?

A. Yes.

Q. Altivera LLC 1is your company; right?

A. That's correct.

Q. Does Altivera LLC own Gentag?

A. No. Gentag and Altivera are two separate
companies. Gentag is a C corporation and Altivera
is an LLC corporation. Some of the original patents

were part of Gentag and then both the RFID
technologies -- definitely the patents were put into
Altivera. So Altivera is essentially a holding --
patent holding company.

Q. Did Altivera ever wholly own the rights to
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the '803 patent?

MR. HANEWICZ: Object to the form of the
question. What does this have to do with his
declaration?

MR. PETERS: You can answer the question,
Dr. Bandy.

MR. HANEWICZ: ©No, he can't answer the
question. You are --

MR. PETERS: Are you instructing him --

MR. HANEWICZ: I would like -- if you are
unwilling to provide any explanation for why the
ownership of the patents fall into the declaration
that Dr. Peeters submitted, yes, I will direct him
not to answer.

MR. PETERS: I'm happy to talk to you
offline about this, not in the witness's presence,
but I'm not going to disclose any sort of underlying
strategy to you or to the witness. I would
appreciate it i1if you would let me finish. To you or
to the witness about the questions. If you are
refusing to answer -- or if you are instructing the
witness not to answer, make that instruction, and we
will come back to it.

MR. HANEWICZ: After you give me an

explanation for how it's relevant to his declaration
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then you can ask the question. If you are not
willing to do that now we can do that during the
break and then he can answer the question, assuming
I found it somehow relevant.

MR. PETERS: So you make your instruction,
we will talk about it during the break, and we will
come back to it

MR. HANEWICZ: Yeah, I instruct you not to
answer unless counsel 1is able to provide some
explanation for why it's relevant to your
declaration.

THE WITNESS: I will, based on the
recommendation of counsel, not answer this one.

By MR. PETERS:

Q. Do you see —-- 1f you can go to the
second-to-last page of the '803 patent.

A. Okay.

Q. Do you see they all signed as Symbol
Technologies?

A. Yes.

Q. Did Altivera sell its rights to Symbol in
the '803 patent?

MR. HANEWICZ: Same objection. Same
direction.

MR. PETERS: Chris, maybe I can cut this
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off. You guys have asserted 103c in your brief.
You have to have common ownership for that. It's
totally relevant to that argument.

MR. HANEWICZ: Relevant to which argument?

MR. PETERS: The 103c.

MR. HANEWICZ: Well, I -- I will consider
your position down the road. I don't -- you have
not raised that issue. 1It's -- it's -- it's your --
your petition, you carry the burden on this. So

given that you have heretofore never raised this
issue, I don't know why it would be relevant to his
declaration.

MR. PETERS: You raised the issue in
your -- 1in your brief.

MR. HANEWICZ: And you have not raised this
at any point and it's not addressed in his
declaration. He submitted a declaration and it's
said declaration about which you are questioning
him.

Is there anything in this declaration
relating to common ownership that he asserts with
respect to 103c?

MR. PETERS: I'm -- I'm asking the
question. If you're instructing him not to answer

this question, which is totally relevant to the
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case, he just talked about Symbol Technologies, the

joint ownership of the patent is clearly at issue in

this proceeding and I can ask him that.

MR. HANEWICZ: Well, I will let -- I will
let you -- if you know the answer to that question
without waiving further objections, if you can
answer that question, go ahead.

Will you restate it, Steve?

MR. PETERS: Yes, I will restate it. Let
me back to the first question which is related to
Exhibit 1005.

By MR. PETERS:

Q. Has Altivera ever wholly owned the rights
to the '803 patent?

A. No. I believe this patent was --

(Court Reporter clarification.)

THE WITNESS: I believe the patent was
always jointly owned.
By MR. PETERS:

Q. And the assignee on page 36, is -- 1is
this -- is it accurate that Symbol Technologies
would be the only assignee on page 36 as of —--

MR. HANEWICZ: Object to the -- object to
the form of the question.

MR. PETERS: 1I'll withdraw that question.
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By MR. PETERS:

0. Did Altivera sell its rights to the '803
patent to Symbol Technologies?

A. No. No.

Q. If you go back to Exhibit 2002, which is
your declaration, and look at paragraph 17.

A. Yes.

Q. In the first sentence you wrote, "Matrics

agreed to pay for the prosecution of the application

for the '803 patent." Do you see that?
A. Yes.
Q. And you wrote that "it was an exchange for

me writing the patent application and paying for
hand search;" is that right?
A. That's correct. I paid for the hand search
and I did --
(Court Reporter clarification.)

THE WITNESS: Okay. I'm sorry. So we are
on page -- paragraph 17, and the question is whether
the arrangement basically with Matrics. The
arrangement was that I would do that, I would pay
and do the hand search and then I would also spend
considerable time to write the patent with the
counsel firm which was Stern Kessler.

MR. HANEWICZ: I need you to look at the
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camera when you can.

THE WITNESS: Sorry.

MR. HANEWICZ: It's okay.
By MR. PETERS:

Q. Did that agreement -- did -- sorry. 1I'll
withdraw.

Did Symbol Technologies continue with that
agreement, the prosecution?

A. Well, I don't recall exactly when Symbol
acquired Matrics. I believe they acquired Matrics
after the patent was -- was -- was signed and --
and -- and paid for. But, yes -- the answer is,
yes, they continued to pay the -- the bills for this
jointly owned patent.

Q. On pages 8 through 9 of your declaration
you have reproduced Exhibit 2005 --

A. Yes.

Q. -—- that's referenced in paragraph 16. Do

you see that?

A. Yes.
Q. At the -- so I will introduce Exhibit 2005.
If we can open it up. It's now in the chat. I

think we have essentially reproduced the entire
thing, so feel free to look at whatever version you

would like.
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My question is on page two of Exhibit

A. Yes.

Q. -- at the bottom you wrote -- first of all,
you wrote this letter; is that right?

A. Yes.

Q. Did you create the illustration at the
bottom of page two?

A. Yes. Yes.

Q. When you created this illustration you were
already considering the applications with the Symbol
skin patch; is that accurate?

MR. HANEWICZ: Object to the form of the

question.

THE WITNESS: Yeah. You know, this -- this
figure shows essentially the essence of the -- of
the patent and diagnostics -- using diagnostic skin

patches. And the purpose of this letter was really
to document the invention and separate it from the
invention the day before. So on May 5th I invented
the concept that you could RFID put an reader into a
(Court Reporter clarification.)
THE WITNESS: Put an RFID reader into a

cell phone and then the cell phone becomes then an
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RFID reader that could read various cell phone
sensors called RFID sensors.

The next day I invented the concept that
these RFID -- so this new technology called an RFID
phone could read a skin patch that had diagnostic
sensors and this -- this device now could become a
glucometer -- any medical device by the combination
of these technologies.

By MR. PETERS:
0. But the illustration shows a cell phone

communicating with only one skin patch; is that

right?
A. Yes.
0. So at the time that you illustrated

this, your conception for that invention was limited
to a cell phone reading just from one skin patch?

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: The -- the -- the technology
implied that you could use different skin patches.
This illustration shows that the breadth of the
technology, which is basically a cell phone becoming
a diagnostic device with these communication
technologies. But generally when you do a

diagnostics you need one specific skin patch, yes.
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By MR. PETERS:
Q. If you could go to paragraph 13 of your
declaration.
A. Yes.
Q. In the first sentence of paragraph 13 you
state, "I later asked Professor" -- and, I'm sorry,

I don't know how to say this. Could you say this

for me?
A. Yes. Melngailis. Melngailis.
Q. Melngailis?
A. It is difficult.
0. It is. M-e-l-n-g-a-i-l-i-s. To send me a

summary of his recollections and notes from the
meeting.

So stepping back. Paragraph 13 was
referring to the May 5th, 2003, meeting that you
talked about in paragraph 11; is that right?

A. Yes.

Q. Okay. And then in paragraph 13 you refer
to Exhibit 2003 which you've reproduced on page
five; is that accurate?

A. Yes, that's correct.

Q. I'm going to introduce Exhibit 2003, which
is your February 1lst, 2005, email. Actually, it's

Professor Melngailis' February 1lst, 2005 email.
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Now, the date on this email says, like I
just said, "February 1lst, 2005." 1Is that an

accurate date, as far as you can recall?

A. I mean, absolutely. This is -- this is a
printout of an email. So, yes, the date is
correct.

Q. He sent this email to you and to Dr. Bandy;

is that right?

A. Yes.

Q. Anybody else? I see three emails in the
"to" column but are both of those other ones for

Dr. Bandy?

A. Yes.

Q. Why did you ask for this information at the
time?

A. Because I realized that this invention was

very significant and I would have to establish
clearly what happened on May 5th, 2003, and what
happened on May 6th, 2003. And I considered the May
5th, 2003, invention as significant and the next day
invention also significant.

Q. So you were just collecting -- you were
collecting information to get recorded about the
inventions two years after the meeting; is that

right?
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A. Yes. Yes. And basically you, know, as --
as —— I -- I started seeing the technology of RFID

taking off and I realized it was very important for
me to -- I had not -- I have a good memory but I had
not taken physical notes at this meeting. On the
other hand, I remembered that Professor Melngailis
did take a record, so I asked him for his record.

Q. So in paragraph 12 you state, "At the

meeting I conceived the idea of modifying cell

phones to read RFID sensors." Do you see that?

A. Yes.

0. So is that accurate, you conceived of that
idea at the meeting with -- with Dr. Bandy,

Dr. Melngailis, and Mr. Arnoldson (phonetic)?

A. Yes, exactly.

Q. But you recall that meeting specifically?

A. Yes, I do. You know, there are moments in
life where you sort of -- I guess when you're an
inventor, you know, things happen. I had sort of
this idea and it filled me with joy and pride
because I believed this was potentially very
significant and it has proven to be very
significant. You know, everyone uses UHF cell
phones now. The technology did not exist at that

time. So it was really a new technology and I'm
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very proud of that. So, yes, I recall very vividly
this moment.

Q. So in paragraph 17 --

A. Yes. I have it here.

Q. -- you have -- you reproduced Exhibit 2006.
Do you see that?

A. Yes.

Q. Or at least a portion of Exhibit 2006. I'm

going to drop Exhibit 2006 into the chat and then
I'm going to be asking you about portions that are
not reproduced in your declaration. So if you could
either open it up or open up whatever copy you have
of Exhibit 2006, that would be great. And let me
know when you're ready.

A. Is this the most recent -- sorry, I'm not
very proficient here. So --

MR. HANEWICZ: It's the one at the

bottom.

THE WITNESS: Oh, the one at the bottom?
Okay.

MR. HANEWICZ: Do you see that?

THE WITNESS: Yep.

MR. HANEWICZ: Okay.

THE WITNESS: So I'm not sure it even
has --
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MR. HANEWICZ: It does.

THE WITNESS: It does?

MR. HANEWICZ: Do you know how to do it?

THE WITNESS: It looks like it has to
download. Yes, I have the -- I have it opened.
Uh-huh. I have it opened.

By MR. PETERS:

Q. On the first page of Exhibit 2006 there 1is
an email heading which indicates a file attachment.
Do you see that?

A. All right. I see the email to Bill and
then pages one to four. Yeah, the patent now. Is
that what you're referring to?

Q. It says, "File patent outline 2.doc." Do
you see 1t?

A. No.

Q. Would it help if I shared my screen? I can
go ahead and do that.

MR. HANEWICZ: I will hand him a paper copy
that we just printed up. I'll just give that to
him.

THE WITNESS: The paper copy is what I have
in front of me. $So please go ahead.

By MR. PETERS:

Q. The paper copy in the bottom right
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says, "Abbott-2006 --

A. Yes.

Q. Okay.

A. Yeah. Yeah. Yeah. Uh-huh.

Q. Okay. Now, the -- do you see the email

heading on the first page --

A. Yes.

Q. -- where it says, "File patent outline
2.doc?"

A. I'm sorry. At the bottom --

Q. Let me walk you through it. Do you see the
email heading where it says, "Subject: Joint patent
with Matrics from John Peeters." Do you see that?

A. Yes. Uh-huh. Yes.

0. Below that it says, "Date." Below that it

says, "From."

A. Yep.

Q. Below that it says, "To."

A. Yep.

Q Below that it says, "cc."

A. Yep.

Q And below that it says, "File."
A Yes. Uh-huh.

0. Is it your understanding that indicates an

attachment to the email that you sent to
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Dr. Bandy?
A. Yes.
0. And the attachment is called "Patent

outline 2.doc;" is that right?
A. Yes.
Q. Okay. Now, is pages two, three, and four

of this exhibit that attachment?

A. Yes. Uh-huh.
Q. Is that a "yes"?
A. Yes.

MR. HANEWICZ: Speak up, John.
THE WITNESS: Yep.
By MR. PETERS:
Q. So previously you mentioned that part of

the deal was that you were going to draft the patent

application. Is that -- was that right-?
A. Yes, that's -- yep, that's correct.
Q. Well, on the bottom of page three there is

a bold heading that says, "Enhanced RFID chip."

A. Yes.

Q. In parenthesis it says, "Bill and Michael
to complete." Do you see that?

A. Yes. Uh-huh.

0. Bill refers to "Bill Bandy;" is that
right?
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A. Yes.
0. And Michael refers to --
(Court Reporter clarification.)

By MR. PETERS:

0. Michael Arnoldson?
A. Yes.
Q. Now, 1s this portion of the outline

instructing Dr. Bandy and Mr. Arnoldson to draft a
portion of the patent application regarding the
items shown in pages three and four?

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: Yeah; no. I mean, this is
basically just an outline that -- that -- that
provides sort of the core components I thought were
important to cover in this -- in this patent.

Dr. Bandy, you know, again was in the process of
selling his company at the time and then worked on
this patent mainly with their counsel which is Stern
Kessler and specifically with an attorney called
Lori Gordon who was an electrical engineer and had
very specific knowledge on the EE. So the answer is
no. Basically this is just an outline of --
proposed outline in which the portions of technology

which should be in this patent.
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By MR. PETERS:

0. But what does "Bill and Michael to
complete” mean?

A. Again, this is a suggestion saying that
this is an area -- again --

MR. HANEWICZ: John, look at the camera.
Yeah.

THE WITNESS: Again, Bill had knowledge in
specific areas of RFID technologies and specifically
UHEF --

(Court Reporter clarification.)

THE WITNESS: UHF, which is ultra high
frequency technology. So that was a logical part
for them to work on because, you know, they had
expertise in specific areas of, you know, RFID
technologies.

By MR. PETERS:

Q. RFID technologies; right?
A. Yes, that's correct.
Q. Are those elements listed under the heading

the areas that they had specific expertise in?
MR. HANEWICZ: Object to the form of the
question.
THE WITNESS: Yes. Some of these, you

know, like anti-collision frequency. So not --
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not -- you know, not everything. Again, this --
this is just an outline -- proposed outline of work.

This outline is not necessarily what happened at
all. The -- the areas of expertise again that

Dr. Bandy had was specific in some areas of
enhancement of RFID technology and -- and more --
it's not -- this is not broad. This is restricted
to UHF RFID technologies which, by the way, is not
the technology we used in the '307 patent. 1It's
completely different.

By MR. PETERS:

Q. Let's go to paragraph 18 of your
declaration.

A. Can I close the screen here?

Q. Yeah, let's close the screen and —--

actually, this is not a bad time to break, if that's
okay with you.
A. Sure.

MR. HANEWICZ: Yep.

THE WITNESS: Yep.

MR. PETERS: All right. Let's take --

MR. HANEWICZ: I need to tweak our setup
here too so if it's a couple more than 10 minutes
that is why, but we will be back on ASAP.

MR. PETERS: Okay. Let's aim for 10
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minutes.
MR. HANEWICZ: Thanks.
COURT REPORTER: We're off the record.
(Recess.)
COURT REPORTER: We're back on the record.
By MR. PETERS:
Q. Okay. So let's look at paragraph 18 of
your declaration.
A. Okay.
Q. In this paragraph you describe Dr. Bandy's

contributions to the '803 patent related to specific

features by Hanson Graphite ID systems. Do you see
that?

A. Yes.

Q. You mentioned initialization of an RFID

tag. Do you see that?

A. Yes. Yep.
Q. What is your understanding sitting here
today of -- of initialization of an RFID tag in that

sentence that you wrote?

A. Okay. So as you know there are different
RFID frequencies, different technologies out there.
So in order to create a link between a device reader
and a -- and a —-- and a tag, you have to be able to

be in the right frequency. That is where a lot of
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matches, you know, the antennas have to match. So

initialization is the first step where you establish

contact between the reader and the tag. That is
initialization.
Q. Is that the same thing as interrogation?

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: In some cases, yes. You
know, I'm -- I'm not -- interrogation -- no.
Interrogation is -- is more sort of the generic
saying, you know, I want to see what's out there. I
want to interrogate things. Initialization is
actually -- if you want, it's the handshake. 1It's
creating the handshake.

By MR. PETERS:

Q. After the parenthetical in paragraph 18 you
also mention a method for rapidly reading multiple
tags.

A. Yes. Yep. Uh-huh.

Q. What's your understanding of the method
that Dr. Bandy contributed to rapidly reading
multiple tags in the '803 patent?

A. Yeah. So he had -- he had knowledge in
several of these --

(Court Reporter clarification.)
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THE WITNESS: He had knowledge in several
areas of enhancing the speed of reading RFID tags
and ways to isolate RFID tags. And, again, you
know, I'm going to say that this is in the UHF
frequency, the technology that he was using.

Is this answering your question, Steven?
By MR. PETERS:

Q. Well, when you first started answering you

mentioned a tree traversal?

A. Yeah. Uh-huh.

Q. What were you referring to there?

A. This was one of the technologies that is
used in UHF, essentially to isolate a tag. 1It's a

very specific technology that is applied to
situations where you have a large number of tags
and, you know, you want to isolate one specific
tag.

Q. And that's tree traversal; right?

A. Yeah. It's -- it's -- it's -- it's -- it's
a little bit -- it's complicated. I think it's
binary tree traversal technology. I forgot exactly
the nomenclature. But it was technology certainly
that Bandy had substantial knowledge of and patents
on.

Q. Would you go to Exhibit 1005 which is the
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'803 patent and --

A. Yes.

Q. -— specifically column 16.

A. Yes.

Q. Can you look at -- let's start at line 41.

A Uh-huh.

Q. Now this passage says, "In step 780 the RF

addressable sensor (110) communicates the digital
sensor data to wireless sensor reader 140/340."
Do you see that? Are we looking at the

same thing?

A. I'm in 16. Can you repeat -- 40 or what
exactly?
Q. Starting at line 41. Sir, are you familiar

with the line numbers of a patent?

A. Yeah. Yeah. Yeah. Yes, I am.

So 41 to what?

Q. Well, I'm starting at line 41 and I just
read the first sentence.

A. Okay.

Q. So I just want to make sure we're looking
at the same thing.

A. Yes.

Q. You see that starting at line 41 it

says, "In step 780 --
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A. Yes.
0. -— the RF addressable sensor (110)

communicates the digital sensor data to wireless

sensor reader." Do you see that?
A. Uh-huh. Yes.
Q. The next sentence says, "The details of

this communication are dependent upon the protocol

used for communication between this wireless sensor

reader and the RF addressable sensor." Do you see
that?

A. Yes. Yes.

Q. Now the sentence -- I'm getting to a point.

The next sentence says, "In an embodiment of the
present invention, the protocol used is a binary
tree traversal protocol" and that's --

A. Yes.

Q. -- what you're referring to as Bandy's
contribution; is that right?

A. That is one of the Bandy
contributions, yes. One of the areas. So this
particular technology is specifically to isolate a
tag that is used within, you know, UHF technologies
which are essentially UHF RFID technologies which
are really supply chain technologies. It's a case

where you have a lot of population of tags and you
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want to be able to read them very quickly and know
which tag IDs you have out there. That's -- that's
what that particular protocol is.

Q. And that reading is -- that step of reading
is also known as interrogation in the RFID
vernacular; is that right?

A. It would be part of the -- of the, yes, of

the interrogation process.

Q. Going back to paragraph 18 of your
declaration.

A. Okay.

0. You mention claim 65, 81, and 83 of the

'803 patent. Do you see that?
A. Yes. Yes.
Q. Okay. Could you go back to Exhibit 1005

which is the '803 patent.

A. Yes.

Q. And look at -- let's start at column 28.

A. Okay.

Q. Now, column 28, line 52 is the beginning of
claim 65. Do you see that?

A. Column 28. I'm sorry, which line?

Q. 52.

A. Okay. 1I've got that.

Q. Okay. And do you see at line 56 there is a
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step A "Transmitting Signals?"

A. Yes.

0. Dr. Bandy's contribution related to this
step A, transmitting signals to --

A. No.

0. I'm sorry. I will withdraw that question.
I want to read the whole limitation.

A. Okay.

0. Was Dr. Bandy's contribution related to
that step A, transmitting signals to the one or more
RF addressable sensors when signals initialized the
one or more RF addressable sensors?

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: Basically the answer is no.
By MR. PETERS:

Q. Okay. Did Dr. Bandy's contribution relate
to step B interrogating the one or more RF
addressable sensors that isolate an individual RF
addressable sensor?

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: Again, step B is a generic
part of RFID technology so —-- but the -- the

isolation portion is something that Dr. Bandy had
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knowledge on, again within the framework of UHF RFID
technologies, which is a class of technologies,
which is not used in the '307 patent and I want to
really emphasize that.

By MR. PETERS:

Q. But it was used in the '803 patent;
correct?

A. It is used in the -- well, its -- it's --
the '803 patent describes a -- a -- describes the

modification of a cell phone and then describes a
series of different technologies and applications
within the RFID world, including RFID sensors.

Q. Using UHF?

A. Using -- well -- okay. So Matrics was
using UHF technology. So UHF technology is
typically used in supply chain RFID which is a very
specific market within the RFID world. So, for
example, when you use your iPhone to pay, you know,
an NFC, it's a completely different technology.

Both of these technologies are RFID technologies.

Q. Well, does the '803 patent relate to UHF or
no-

A. The -- the '803 patent describes the -- the
modification of a cell phone for RFID technologies,

so it's not limited to UHF.
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Q. Okay. And circling back to one of the step
B of claim 65.

A. Yes.

Q. Was it your testimony that Dr. Bandy did
contribute to this step through the isoclation of
individual RF addressable sensors?

A. The answer is -- I mean, I was familiar
with isolation of RF technologies since 1997. 1If
you look at the radar technology, it's -- it's an
example of isolating a -- a tag with an unique ID.
So -- so the gquestion -- answering your question is
did I did not know about isolation technology? No,
of course I knew very well about isolation
technology. But Dr. Bandy had detailed knowledge of
the specific protocol which we referred to which is
used in one subset of RFID technologies.

Does that answer your question?

Q. Doctor, Jjust to be clear, my question isn't
what you knew or what you contributed. My question
is what Dr. Bandy contributed and I guess -- let me
rephrase. No problem.

Were you the solo contributor to step B of
claim 657
A. I don't recall, you know, when this claim

was written whether Bill contributed to the claim
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language or not. What I'm saying is that I knew
about handshakes, isolation, et cetera. So I guess
your question is specifically on the word isolation.
What I'm saying is that Bill had detailed knowledge
of one isolation technology used in one of the RFID
technologies. So it's difficult to say, you know,
for this particular claim. I would probably put
this claim in the bucket of Bill Bandy but, you
know, it's whether he -- he wrote this word or I
wrote this word I do not recall.

You understand my question was about -- was
not about who wrote which words; right? It's about
who contributed to the --

A. Yeah, yeah, of course. And I'm saying that
we both had knowledge in this area and more
specifically when this binary tree traversal
technology is referred to, that is Bill Bandy's
technology but I'm not sure that this particular,
you know, point B here. We both had knowledge in
this area basically.

Q. So you both contributed to -- to point B as

far as the invention goes?

A. I can't answer that question because I
can't recall. This is 22 years ago. So I do not
recall when this particular claim was -- was
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written. What I'm saying is, again, you know, let's
be very specific here, Bill Bandy had knowledge in
three areas which was increasing the speed of
reading, 1isolating technologies, and making RFID
smaller.

Q. Are you able to identify the portions of

claim 65 that Bill Bandy contributed to?

A. 65? May I take a few minutes to read this?

Q. Certainly.

A. Okay. So -- so this -- this claim is very
generic -- a very generic description of what

happens in the setting of this patent which is
basically you interrogate -- you interrogate a tag
or a tag sensor. So depending on, you know, if it's
just a tag you just want to retrieve the -- the
unique ID. If it's a tag sensor, then there are
different scenarios that are possible. The word
isolation could be Bill's contribution. The rest is
an area that I had detailed knowledge on anyway.
Does that answer your question?

Q. So the only portion of claim 65 that
Dr. Bandy contributed to was the isolation portion
of step B and nothing else?

A. I - I --1I -- again, I don't recall 22

years ago exactly we sat down and wrote this thing
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together, if it was just written by Stern Kessler.
What I'm saying is that this claim is a claim that I
could have written, just as well as Bill Bandy.

Bill Bandy's contributions were very clear in three
areas and these three areas are, again, quite
specific to the technology that Matrics was
developing which is UHF RFID. We did not use that

technology at all. It's a completely different

animal. I have no interest in this particular
isolation technology. It's not relevant.

0. It's not relevant to what?

A. It's not relevant to the type of technology

we were using in that diagnostics patent.

0. The '307 patent?
A. Yeah. Because, you know, just imagine the
scenario of a cell phone that talks to you. You

know, you have a cardiac patient, for example, you
want to just have one tag -- you talk specifically
to one specific sensor for one diagnostics
application. You are not interested in what's out
there in terms of the tags, the other rooms,
whatever. You want to be very specific, use one
specific sensor and one protocol for that sensor.
This is not supply chain. It's a completely

different technology.
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Q. So it's -- is it your testimony that the
'307 patent is just about reading one sensor only?

MR. HANEWICZ: Object to the form of the

question.

THE WITNESS: ©No. This is an incorrect
statement. We're talking about this -- this
particular isolation technology in the -- in the

framework of supply chain and I'm saying that for
diagnostics it's a -- it's a completely different
approach.
By MR. PETERS:

0. All right. Can you look at column 5 of the
'803 patent?

A. Can you repeat that?

Q. Yeah. Could you look at column 5 of the

'803 patent?

A. Okay.

Q. Starting on line 6.

A. Okay.

Q. Sorry. So I'm just going to read this
passage starting at line 6. "Wireless sensor reader

(140) includes logic to interrogate the population
of RF addressable sensors," and then it goes on.
A. Okay.

0. Do you see that?
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A. Yep.

Q. Is that -- is that portion something that
Dr. Bandy contributed to in the '803 patent?

A. No. Again, if you read my previous patents
you will see that I have detailed knowledge in this
technology area. So -- so, again, if you let me
clarify. In the world of RFID, you know, there are
two markets. There is a market of just putting the
ID which is, you know, a substantial market out
there and then there is a market of putting the ID
and sensor data. So the four could create those is
different. 1In many cases, for example, in supply
chain you do not use sensors, you Jjust use tags, we
call those tags, and this is just ID --
identification.

Again, the diagnostics is completely
different. You know, diagnostics is —-- creates a

completely different ecosystem. The communication

technologies are different. Everything is
different. The isolation technologies are
different. It's a different animal.

The purpose of the '803 patent was to
describe this invention which is basically being
able to modify a cell phone to become an RFID reader

and that opened a whole ecosystem of possibilities.
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And it's, you know, everywhere now. It's technology
that didn't exist in 2003 and now it's everywhere.

Q. I know that you just provided a long answer
and I would like to ask you part of that.

A. Uh-huh. Sure.

Q. Which I happen to have written down what

you wrote.

A. Uh-huh.
Q. So if you need clarification, please let me
know. You mentioned that there is a substantial

market for putting the ID. What do you mean by
that?
A. So RFID technology was invented about 50

years ago.

Q. Okay.
A. I think it was again Troy Walton. The
first patent was issued in 1982. And the initial

purpose, and still I would say the overriding
purpose of RFID technologies is to be able to use
wireless technology to put a ID -- an wireless ID
that you can affix --
(Court Reporter clarification.)
THE WITNESS: Yeah. So the RFID
technologies is an old technology. The first patent

was issued in '82. The purpose of RFID -- the main
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gist of RFID is to create a wireless ID, a smaller
tag with an antenna that creates like a license
plate that can you put on items, posters,
whatever, and identify uniquely that item
remotely.
Steve, I just want to be sure, may I call

you Steven?

MR. PETERS: Yes. Absolutely.

THE WITNESS: Yeah. You can call me John,
by the way. It's just simpler. I Jjust want to be
sure I'm answering your question. I don't know
exactly where you're going but I want to be very
clear and be very specific and answer your
question.

MR. PETERS: Understood. I think if you
don't answer my question I'll just keep asking it.

THE WITNESS: Okay. That's fine.

By MR. PETERS:

0. Going back to column -- column 5, line 6.
A. Yep.

Q. And on the same note --

A. Yes.

Q. -- just to be clear, it's your testimony

that Dr. Bandy did not contribute to that first

sentence or at least the part of the first sentence
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that relates to the wireless sensor leader including
logic to interrogate the population of RF
addressable sensors; is that accurate?

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: 1It's when -- you know, we are
in the same situation here. Whether this was
written by Bill or written by me or contributed by
Bill or contributed by me, we both had very detailed
knowledge in this area so it's very difficult for me
to say that this particular line 6 on column 5, was
that written by Bill? Bill had knowledge in this
area and so did I.

But what I can tell you, Steven, is that I
wrote this patent. You know, Bill was in the
process of selling his company. I spent a huge
amount of time with Lori Gordon writing the the
patent. And the purpose, again, of the '803 patent
is to describe a modified cell phone that becomes a
RFID reader and all of the applications thereof.
This is how this technology works. This is how you
can modify a cell phone to become a RFID reader. We
just wanted to cover that in -- in great detail.

And a specific word in this patent, you

know, there are many cases where Bill knows, I know,
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so I can't answer it specifically, this sentence. I
don't know. But, again, Bill was selling his
company so he didn't have much time. He graciously
told me to work with Lori Gordon at Stern Kessler.
She is an electrical engineer. She is very, very
bright. And, you know, so I don't know if this
answers your —-- your qguestion, Steven.

MR. HANEWICZ: John, we have pulled the
camera back a couple of times. Can you make sure
that --

THE WITNESS: Yeah. Does this work?

MR. HANEWICZ: Yeah, there you go. Thank
you, sir.

By MR. PETERS:
Q. Okay. Great. I know Lori very well and I

think Chris probably does too.

A. She is great. Fantastic.
Q. Now, I just -- sitting here today, can you
recall -- let me step back.

Setting aside the exact words or, you know,
focusing on who wrote what word, sitting here today
can you assert that you were the only contributor to
the idea of the wireless sensor reader including
logic to interrogate the population of RF

addressable sensors in the '803 patent?
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MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: Okay. So on May 5th, 2003, I
created this technology of essentially becoming a
reader for RFID tags and RFID sensors. That defacto
implies the answer to your question, that you had to
have this logic. You know, it's sort of a no
brainer. If you know a little bit about electronics
that -- the factor forms a part of that invention.

(Court Reporter clarification.)
By MR. PETERS:
Q. That is solely your invention; right?

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: My invention again, Steven,
is that I invented modifying a cell phone to become
a RFID reader and RFID sensor reader. And all of
the technologies associated there with I knew about
and I describe in detail and it includes this logic
which is this completely standard part of RF
communication.

By MR. PETERS:
Q. Was —-- do you know what an error interface
protocol is with respect to the '803 patent?

A. So an error interface means that you have a
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separation so it's an RF -- so an error interface
is -- can be any RF -- no. As long as you have a

distance, a separation, that is an error interface.
0. To be clear, I'm asking about error
interface protocol. Does that change your answer?
A. No. So -- so —-- the error interface is a
separation. The protocol is the specifics of the
interrogation. So we can take examples of, you
know, Bluetooth is one error interface. Your
communication with cell phone towers is another
error interface protocol.
Q. Was the binary tree traversal protocol an
example of an error protocol in that '803 patent?
A. So —-

MR. HANEWICZ: Object to the form of the
qgquestion. You can answer.

THE WITNESS: So were they the -- the
frequency of UHF, so that's -- that's a certain
frequency. This protocol is one method to
interrogate and isolate a UHF tag.

Does that answer your question?

By MR. PETERS:
Q. You have some hesitancy between -- sorry, I
will withdraw that.

Is there a difference between what you said
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and the error interface protocol?

A. The error interface protocol, the -- the --
the binary tree traversal is a subset of -- of the
interrogation. So it's -- it's a method within that

communication channel if you want to isolate tags.
It's —- it's -- you know, there are different ways
to characterize this. You have to create what is
commonly called a handshake or a link, right, and --
and in this scenario of UHF RFID tags it's a little
bit different because you have a population of tags
out there and you want to be able to isolate the
tags and know which tag is which. So it's -- it's
different from, let's say, Bluetooth where you
establish a single link.

In this case you have an interrogation and
then you -- you isolate within that interrogation
specific tags and once you -- you isolate that tag
then you are going to, you know, have all of these
other methods of just talking to that one tag.

Q. So is this -- is it not clear whether the

binary tree traversal protocol is an error interface

protocol?
MR. HANEWICZ: Object to the form of the
question.
THE WITNESS: It's -- this is an unclear
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question, I'm sorry, because it's -- the -- the
communication -- the interrogation is part of an
error interface because you're communicating through
from one reader to one tag, so we call than an
interface, right, and within that you have this
specific isolation technology which is called a
binary tree traversal but it's applicable only in a
situation where you have a huge number of tags out
there and you want to be able to -- to -- to, you
know, sort out what you have.

Very, very different from a diagnostics
application. Completely different. In fact, you --
in a diagnostics application you do not want that
scenario.

By MR. PETERS:

Q. Is it more accurate to say that the error
interface protocol includes a binary tree traversal
protocol --

MR. HANEWICZ: Object to the form. Sorry,
Steve, go ahead.

By MR. PETERS:

0. -—- or vice versa?

A. Well --

MR. HANEWICZ: Hold on. I object to the

form of the gquestion. I wanted to make sure I let
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him finish. Apologies for interrupting.

THE WITNESS: Okay. So let's try to define
this. An error interface protocol is any RF
communication -- anything where there is like a
physical gap between the interrogator and the tag or
the tag sensor or whatever; right? So it's sort of
a physical thing; right?

And within that then you start dividing,
okay, this is the frequency I'm going to use, this
is the -- and within the frequency there is specific
tuning and then -- so that's to establish, you know,
actual communication. And then within that you have
different -- you can start using different methods
to isolate a tag, depending on the technology you
use.

So I don't know if I answered your
question. I think it's sort of a -- I would call
this a trick guestion because it's not -- these are
not -- these are sort of general terms; right? So
you can, you know...

By MR. PETERS:

Q. So just if they are not the same thing, if
binary tree traversal protocol is not an error
interface protocol, then -- I'll just withdraw the

question.
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A. Yeah, yeah, yeah. Listen, I think the
answer is that it's part of an error interface
protocol but it's not -- in a way we are sort of
splitting hairs here in one area of technology
within the RFID, you know, and these —-- these terms
are -- they are used pretty broadly. I would say
error interface protocol is used pretty broadly. On
the other hand, the technology of this, you know,
binary tree traversal is pretty technical.

It's a -- but it's -- it's -- it's a very
defined technology that is used in a setting like,
again, supply chain where we have a huge number of
tags out there and the ability of the tag reader to
actually reach, so an interface with all of these
tags. But in order to know exactly what you have
out there, you can use this technology.

Does that answer your question?

0. I think it's time to move on, yes.

A. Okay.

Q. Can we go to page 14 of your declaration?
A. Yes.

Q. Starting at page 14, do you have a table

which spans several pages? Do you see that?
A. Yep. Uh-huh.

0. The table has three columns?
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A. Uh-huh. Yes.
0 The right most column says, "Inventor?"
A. Uh-huh.
0 Do you see that?
A Yep.
Q. In every entry in this table the inventor

is Peeters; 1is that right?

A. Yes.

Q. So is it your position that you are the
sole contributor to every disclosure that is
reproduced in this table?

A. The answer is --

MR. HANEWICZ: Object -- object to the form
of the question.

John, you have got to pause and let me
object.

THE WITNESS: Okay.

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: Okay. So, you know, I wrote
this patent, I spent a lot of time on this patent,
and I know exactly what I wrote. The -- the -- all
of the portions that are on this table are portions
that I wrote and that I, you know, had substantial

knowledge of before I met Bill Bandy. And you can
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just refer to my previous patents that were filed
right before I met Bill.

Bill did not have -- again, he was selling
his company in very very little time, so he kindly
allowed me to work with Lori Gordon at Stern Kessler
and I spent five months, really, five months working
with her on this patent. I knew exactly word for
word what is -- I write my own patents always and I
knew exactly what I write and I know what's in
there.

By MR. PETERS:

Q. Okay. I believe that the video will
confirm this, but I believe you said "yes" when I
answered the gquestion before Chris was objecting but
for the purposes of the written record, did you
answer yes to my previous question?

A. Can you restate the question, please?

Q. Yes. Is it your position that you are the
sole contributor to every disclosure that is

reproduced in this table?

A. Yes.
Q. I'm looking at the last entry in page 14 --
A. Yes.
Q. -- which quotes the petition. So, first of

all, do you understand these quotation marks to be
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quoting the petition that was filed in this case?
A. Yes.
Q. So in this you quote the petition as
stating, "For example, in wireless sensor network
(100) shown in Figure 1, wireless sensor reader

(140) includes logic to interrogate the population

of RF addressable sensors (102). And you go on from
there. Do you see that?

A. Yep.

0. So does this entry in this table refresh

your recollection as to whether you were the sole
contributor to that portion of column 5 which
states, "Includes logic to interrogate the
population of RF addressable sensors?"

MR. HANEWICZ: Object to the form of the

question.

THE WITNESS: Okay. So, again, the -- the
invention on May 5th was represented in this -- this
graphic. The graphic is actually found in previous
pat- -- or similar graphics and the exact same

settings are found in previous patents that I wrote.
The only change here is that instead of having the
cell phone be a sensor, you have the cell phone
being able to talk to remote sensors which are

RFID -- you know, RFID sensors.
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So, again, defacto, when you make that
invention you need all of these components to make
this possible. So this logic is an essential part
of the invention and technology that I have very
detailed knowledge of well before I met Bill Bandy,
and you can refer to other patents that I wrote
before. So this particular Figure 1 is found
elsewhere before I met Bill Bandy. But the -- you
know, these are -- Steven, these are essential
components of communication, all of these -- these
things that you're referring to.

By MR. PETERS:

Q. So just to be clear, you are maintaining
that you are the sole contributor to column 5, lines
1 through 11 of the '803 patent?

A. Yes. I mean, even the graphic. You know,
I made these graphics. If you look at earlier
patents, again, there are similar graphics that,
so totally. I mean, this -- this -- every single
box here, and I have read this carefully or gone
over it again, these are things that I wrote with
the help of, you know, Lori Gordon and these are
things that I had detailed knowledge of before I met
Bill Bandy.

Q. Can you turn to page 16 of your
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declaration?
A. Yes.
Q. The entry under claim element 1C. Do you

see that?

A. I'm sorry, where are you? On 16 -- page 16
with 20-21, which -- which number?
Q. So there is a heading in the middle which

covers all columns that says, "Claim element 1C."

A. Oh, yes. Okay. Uh-huh.

Q. The entry under that --

A. Yes.

Q. -- where it says, "Bandy discloses that

memory (256) stores a sensor data table (258)."

A. Yep.

Q. And "may store a sensor element
identification number."

And the next entry --

A. Yep.

Q. -- says, "Bandy also discloses that control
of (242) includes memory at (246) that stores the
tag identification number for the RF addressable
sensor."

Is it your position that you are the sole
contributor to that portion of Bandy?

MR. HANEWICZ: Object to the form of the
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question.
MR. PETERS: I'll withdraw that.
By MR. PETERS:
Q. Is it your assertion that you're the sole
inventor of that portion of Bandy?
A. Can you -- I'm very sorry. 1Is this March

21, the first one on top, or is that --

Q. Is that --

A. -- pending. Sorry. Go ahead.

Q. It's okay. This is how it goes with Zoom.
The left column is a -- is a citation to a

page number. So these are —--

A. Yes, I see that.

0. -— the identifiers.

A. Okay.

Q. But the box that says, "20-21" --

A Okay. Yep. Uh-huh. Yes.

Q. That entry says, "Bandy also discloses the
control at (242) includes memory at (246) that
stores the tag identification number for the RF

addressable sensor."

A. Yes.

Q. And it cites to Figure 2.

A. Uh-huh.

0. And it cites to column 11, line 19 to 29.
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A. Okay.

Q. Is it your testimony that you are the sole
inventor of that portion of Bandy?

A. Yes. This refers to Figure 2, and I spent
a huge amount of time with Lori Gordon detailing
every single item in Figure 2 because I thought it
was very, very important. So, you know, Figure 2
in -- in total was written and contributed entirely
by -- by me. And, again, I -- I knew this Figure 2
was very important. I spent a large, large, large
amount of time with Lori specifically detailing
every single possible combination that was possible

for describing an RFID sensor.

0. Well, let's look at Figure 2.

A. Uh-huh. Sure.

Q. It's on what's called page 4 of Exhibit
1005.

A. I'm just going to take it in the patents --

on the paper patent.

Q. Let me know when you're ready.
A. I'm ready.
Q. So if I understood you correctly, you

contributed everything in Figure 27
A. Most of these things, you know, in this are

completely, you know, standard. And, again, I want
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to refer to earlier patents that have described
sensors, you know, Jjust generic sensors with
wireless communication and there is -- there 1is
several. So most of the stuff on this -- on this
figure are essential sort of generic components of a
wireless sensor.

What is innovative in this figure or
important in this figure are the uses of multiple
references. And that goes back to my education
because I know how important references are in
chemistry and biology, absolutely everything. So I
was very, very keen to include all of the possible
combinations that were possible in both the layout
and the use of sensor ports and references.

But I would say that a lot of the other
stuff here are generic components that you need in
any RF sensor asic or whatever you want to call
it.

Q. Okay. So I guess did you not invent -- are
you not saying that you invented the generic
components of Figure 27?

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: I -- I am not -- I don't

understand your question, Steven.
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I mean, there are -- there are -- there are
modules or part of a RF communication asics that are
completely standard. You're not implying that I
invented a microcontroller, right, or MiSTer; right?

Q. What about an analog digital converter?

A. That is a completely standard thing. If
you know how a sensor works, that's an essential
component of taking a thing that, you know,
continuously variable thing like a sensor and
converting it to digital form. It's absolutely
standard in any asic that has ports to sensors.
Completely. That is standard -- these are -- these
are standard components that are -- that have been
known for -- forever. Not forever but, you know,
it's -- it's -- these are completely basic
components of electronics.

And, again, Jjust please refer to many of my
earlier patents, you will see that that A to D part
is just part of any, you know, any sensor component
because you need to convert a continuous wvariable
signal into a digital signal. Totally standard.

Q. What about the memory with the tag

identification number, is that standard?

A. I would say now that most chips have a
unique ID. A cell phone has a -- you know, so --
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so —-- because it's sort of essential when you have

wireless communication to be able to know where does

this communication originate from. A unique ID --
(Court Reporter clarification.)

THE WITNESS: So he is asking about the use
of a unique ID in a chip design like the one we have
in Figure 2. What I'm saying is that a unique ID is
now found almost anywhere in any chip that is made
but specifically in wireless communication
technologies you want to be able to know where --
who am I talking to.

And a prime example -- everyday example of
this is cell phones and wireless communication. So,
you know, the cell phone tower isolates a specific
cell phone. 1It's not the cell phone number, it's
the chip number within the cell phone, and then you
have these other technologies like anti-collision,
et cetera, that are essential because you have all
of this ecosystem of, you know, readers and -- and
sensors out there.

So a unique ID -- in fact, Steven, what I

would like to do is point back to the radar tag, you

know, six years before. That is a prime example of

a wireless technology with a unique ID. It's --

it's -- it's technology where you have to be able to
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talk to just one radar tag. So it's completely
standard.
By MR. PETERS:

Q. It was at the time of the '803 patent; 1is

that right?

A. I'm sorry?

0. It was standard at the time of the '803
patent --

A. Yeah. I mean, it goes back to -- you know,
way back. I mean, we can even go back to, you know,

Walton's patent in '82, the original of RFID patents
that have -- they factor in a unique ID because
that's the gist of the technology. You want to be
able to know, you know, who you're talking to and
what this tag is.

Q. So I'm just trying to separate what was --

what you viewed as, you know, I think you said

versus what you are saying is. And I think --
sorry. Hold on. Let me finish my question.

A. Okay.

Q. And I think you -- I know you referred to

the use of reference sensors and multiple reference
sensors. Is there anything else in Figure 2 that
you view as new?

A. Yes. Again, I spent a lot of time with
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Lori and I think the -- in addition to the
reference, you know, elements, the -- the layout of
this figure is very important because this figure
shows that you can have sensors on the chip itself,
you can have sensors on the -- on the board or the
mounting surface, and you can have sensors that are
completely external.

And this is very important when you
understand sensors because you want to be able to

cross-reference, for example, temperature on the

chip and external temperature. That is a really
good example. So the external sensor is completely
external, it has -- so it's not affected by the heat

of the, you know, the chip or anything. So that's
an important part of this figure also.

I mean, I spent a huge amount of time with
Lori on this because it was very, very important to
describe all of the possible layouts, including, you
know, the position of these -- these sensors and
sensor ports.

Q. Did Dr. Bandy contribute to the power

generation module in 236 of Figure 27

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: Again, power generation
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module, you know, in a passive tag, a tag that

doesn't have power, you have to have defacto this --

this module. So you -- you -- you have situations
where you can have a battery or you have -- you
simply harvest the -- the electromagnetic power but

a power generation controlled module is essential
and a core component of any -- in fact, any RFID
technology because, you see, the -- the problem with
RFIDs is that the distances can vary; right? So you
have to really control very accurately the -- the
voltage on the -- on the chip.

By MR. PETERS:

Q. Let's look at the bottom of page 16 --
A. Uh-huh.
Q. -- where it says, "Bandy discloses that

radiofrequency addressable sensor (210) includes a

plurality of antennas." Do you see that?
A. Yes.
Q. Is that something else that was well known

or something that Dr. Bandy contributed to in the
'803 —--

MR. HANEWICZ: Object to the form of the
question.

THE WITNESS: Again, Steven, this is

completely, you know, standard because basically you

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

Ex. 1032-077




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Transcript of John P. Peeters, Ph.D.
Conducted on January 8, 2025

78

can have, for example, dual node interrogation, you
can have on the cell phone particularly different
radios that talk to different systems, like the cell
phone tower antenna is different from the Bluetooth
antenna which is different from the NFC antenna. So
having multiple antennas 1is very well known. It's
described in earlier patents and it's Jjust
completely standard.

By MR. PETERS:

Q. Going back to Figure 1.
A. Yes.
0. I think you had mentioned this earlier.

You indicated that this figure had appeared in
previous of your patents; is that right?

A. A similar -- basically the components that
are indicated herein, with the exception of the

addition of the RFID, the remote RFID tags, is

absolutely found in previous patents. So I --
unfortunately, I was not allowed to take any -- but
if you look at the patent, it's 7108 -- it's a

patent where I stated cell phones can be modified to
become threat detection devices or homeland security
devices.

So the -- the -- the -- in that scenario

instead of reading a remote sensor, like an RFID
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sensor, I put the sensors directly in the cell phone
in the form of a module. So they -- the -- the
applications of that technology are -- are similar,
if not identical to this Figure 1. And I think it's
Figure 6 in that patent, but I'm sorry, I don't have
the patent in front of me so --

Q. But the only -- the only reference that you
can identify right now obviously you don't have it
in front of you.

A. Yeah.

0. Is it the RF addressable sensors (110), is
that the difference between this and --

A. Yeah. I mean, we can go over this Figure 1
if you want. Do you want to do that, so I can
explain how this works?

0. No. Hold on a second.

What is the sensor network processor in
Figure 17

A. Okay. Let me explain this. So you have
the -- the cell phones, which are 140, that can read
the RFID sensors; right? So we have created that
part of it; right?

So the wireless -- the -- the cell phone
can communicate to a cell phone tower, which is 170;

right? The cell phone tower would not be
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interested -- the cell phone tower wouldn't isolate
the cell phone, it will not be interested in a
diagnostics applications. So let's take a cardiac
patch, for example. So that becomes the data part
which is a separate system which is obviously
connected to the cell phone tower computers and then
that part is access -- so that is 175. So 175 will
have the ability to analyze the sensor data. Again,

completely standard, you know, architecture out

there.
Q. What's 1907
A. I'm sorry?
0. What is 190, one nine zero?
A. Okay. 190 is the logic that allows you to

essentially analyze the sensor in cases where
geolocation -- where geolocation technologies could
do that part also. So it's the brains that analyzes
the data from 110. But, you know, the way this is
laid out is completely standard. So you have -- you
can have a fixed network, you can have a wireless
network, you can have a combination of wireless and
fixed.

An example of that is RFID to cell
phones, cell phone to cell phone tower, cell phone

tower via fixed line to a hospital or whatever, and
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then that analyze -- that part then analyzes

essentially everything else. So the function RF 170

is to make the handshake communication. It doesn't
need to be a cell phone tower. It could be some
other -- but in general that's what it -- you know,

this is a good representation of that.

So this is basically a network/wireless
architecture which is completely standard and well
knows. There is no Bandy contribution here
whatsoever. It's just a completely -- it's

described, you know, in earlier patents.

Q. Real quickly, can you go to page 20 in your
declaration?

A. Yes.

0. The row that starts with 28-29 on the left.

A. Yes. Uh-huh.

Q. Do you see a reference to Figure 37

A. Yes. Figure 3, uh-huh.

Q. And then after the reference to Figure 3 it
says, "The wireless sensor reader (340) also

includes geolocation processing logic."

A. Yes.

Q. Do you see that?

A. Yes.

Q. Going back to Figure 3 of Exhibit 1005.
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A. Yes.
Q. Do you see Exhibit 3 includes a geolocation
process in 3537
A. Yes. Uh-huh.
Q. So is it your testimony that you are the

sole contributor to Figure 3 of the '803 patent?

A. Let me read the -- this particular -- yes.
I mean, again, my recollection of the meeting,
Steven, is that there were a lot of things that I
disclosed because I described my technologies to
Bill in part of the meeting, he had really no
knowledge of, you know, radar tags. He probably had
some basic knowledge in geolocation. But we
described, you know, really detailed geolocation
technologies based on the -- the radar tag
technology. So this was really, I wouldn't say new
area for him, but it's an area that is 100 percent
contribution by me at the meeting. And I'm sure he
would say that.

And, again, you know, the -- the patent --

the joint patent with Bandy, the '803 patent, I
spent an extraordinary amount of time with Lori, and
you know how skilled she is, to cover every single
scenario, including for geolocation. So, again,

everything that it takes, sensor, sensor
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layout, communication, protocols, geolocation, I
spent so much time with her to be sure are we
covering every single aspect.

And i1if you go back to this era, some cell

phones didn't have geolocation. Geolocation was
still -- I mean, GPS was known, of course, but it
was —-- it was -- this was a transition period.

2003, 2004 was really a transition period for cell
phones. This is before an explosion of
technologies. Nowadays you think, you know, oh,
this RFID sensor and this RFID tag in a cell phone,
built into your cell phone, this seems completely
normal but it was not when this patent was written.
It was completely innovative technology.

Q. So is it your testimony that you are the
first person to conceive of geolocation in cell
phones?

A. No. What we -- the -- the geolocation part
was inherited from the earlier work that was done
with Mike Lotrin (phonetic) in the six years before.
I would say these were -- at the time of the finding
these were standard things that were available out
there that we referenced because we knew that
geolocation was very important.

You know, I knew that the geolocation
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features for medical emergencies or whatever was
going to be extremely important. So it was very
important for me to include by reference the
geolocation technologies.

And, again, the two geolocation
technologies is completely standard as time of
flight, you know, with the use of GPS. I mean,
again, these things are standard. They are well

known in the art. It was very important in the

context of this new technology, you know, being able
to do -- use a cell phone as a diagnostic device to

be able to precisely geolocate in case of a medical

emergency. So it was very important for me to be
sure that this was, you know, included in the
patent.
MR. PETERS: Okay. It's been over an hour,
so why don't we go off the record?
THE WITNESS: Okay.
COURT REPORTER: We're off the record.

(Recess.)

COURT REPORTER: We're back on the record.

You may continue.
MR. PETERS: Thank you, Dr. Peeters. I
have no questions -- no further questions at this

time, pending redirect.
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MR. HANEWICZ: Okay. So we have

no questions for -- gentlemen, we have -- we have no

questions on redirect. Thanks to you and thanks

very much, John and everybody.

record.

MR. PETERS: And, Brooke, let's go off the

THE WITNESS: Thank you, Steven.
COURT REPORTER: We're off the record.
(Off the record at 9:36 a.m.)

---o00o---
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