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Demonstrative Only - Not Evidence    PO-2

Ex. 1001, Fig. 1; POR 4-7

Ex. 1001, Cover; POR 4-6

Overview of the ’690 Patent

Page 2 of 65



Ex. 1001, Fig. 4; POR 6-7

• The ’690 Patent is directed to improvements in the communication between network nodes, for example in a data-
over-cable network. The ’690 Patent improves upon prior art network “probes” by teaching systems and methods for 
a “receiver determined probe.”

Overview of the ’690 Patent

Demonstrative Only - Not Evidence    PO-3

Ex. 1001, Abstract; POR 1
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Overview of the ’690 Patent

Ex. 1001, cl. 9; POR 8

Ex. 1001, cl. 1; POR 8

Ex. 1001, cl. 17; POR 8-9

Demonstrative Only - Not Evidence    PO-4
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Overview of IEEE-802.16 (“WiMAX”) (Grounds A-C)

Demonstrative Only - Not Evidence    PO-5

Ex. 1013, 1; POR 17-18

Ex. 1013, Cover; POR 17-18 Ex. 1013, 174; POR 17-18
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Overview of Waxman (Grounds D-I)

Demonstrative Only - Not Evidence    PO-6

Ex. 1007, Cover; POR 32-33

Ex. 1007, Fig. 3; POR 32-33 
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Overview of DOCSIS-2.0 Ranging, (Grounds J-M)

Demonstrative Only - Not Evidence    PO-7

Ex. 1010, 1; POR 43-45 Ex. 1010, 197; POR 43-45 
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Overview of DOCSIS-2.0 Testing, (Grounds J-M)

Demonstrative Only - Not Evidence    PO-8

Ex. 1010, 1; POR 43-45 Ex. 1010, 185; POR 43-45 
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Petitioner Misconstrues the Term “Probe”

Demonstrative Only - Not Evidence    PO-9
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Both Experts Agreed that a Probe is “A Signal Used to Assess the Communications Path”

Demonstrative Only - Not Evidence    PO-10
Ex. 2007, ¶¶ 47-48; POR 11

Ex. 2002, 9:21-10:10; POSR 7-8; POR 11

Bertonis Deposition, Nov. 13, 2024

Ex. 2002, 17:24-25; POR 11

Holobinko Declaration
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Demonstrative Only - Not Evidence    PO-11

Mr. Bertonis Agreed that Simply “Communicating Information” is Not a Probe

Ex. 2008, 218:2-219:18; POSR 10-11

Bertonis Reply Deposition, Mar. 28, 2025
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Demonstrative Only - Not Evidence    PO-12

Simply “Communicating Information” is Not a Probe – Even if the Messages Contain Identical Information

Ex. 2008, 219:20-220:22; POSR 10-11

Bertonis Reply Deposition, Mar. 28, 2025
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Petitioner’s Reply Attempts to Rewrite History and Obfuscate the Meaning of “Probe”

Demonstrative Only - Not Evidence    PO-13

Reply 6; see also POSR 9-10

Petitioner’s confusing definition for “probe”
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The Difference of the Words “Having a Form” is Inconsequential to Mr. Holobinko’s Opinions

Demonstrative Only - Not Evidence    PO-14

Ex. 2007, ¶ 47; POSR 6-7 Ex. 2002, 10:5-10:10; POSR 6

Bertonis Deposition, Nov. 13, 2024Holobinko Declaration

Ex. 2007, ¶ 64; POSR 6-7

Ex. 2007, ¶ 102; POSR 6-7

Ex. 2007, ¶ 107; POSR 6-7

Mr. Holobinko opined that 
the prior art messages are 
not probes “because they 
are not used to characterize 
the channel at all”
POSR 6-7
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Demonstrative Only - Not Evidence    PO-15

Petitioner and Mr. Bertonis Fail to Assign Any Distinct Meaning to “Physical Layer Probe”

Ex. 2002, 41:10-13; POSR 13

Ex. 2002, 40:3-13; POR 14

Ex. 2008, 204:6-8; POSR 13

Ex. 2008, 204:12-19; POSR 13
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Grounds A-C: WiMAX’s Ranging Response is not a Probe

Demonstrative Only - Not Evidence    PO-16
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Demonstrative Only - Not Evidence    PO-17

WiMAX’s Ranging Response Message Does Not Characterize the Channel

• Ranging is a process for an SS to “acquire the correct timing offset and power adjustments such that the 
SS’s transmissions” are aligned with the time slots/frames and thresholds expected by the BS.

Ex. 2007, ¶ 61; POR 18-20 

Ex. 1013, 174; POR 20

Base Station (BS)

Subscriber Stations (SS)

Ranging 
Request

Ranging 
Response

See POR 17-18
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Demonstrative Only - Not Evidence    PO-18

WiMAX’s Ranging Response Message Does Not Characterize the Channel

• The ranging response (RNG-RSP) is simply a message from the BS “indicating the required changes” the 
SS must make to its “ranging parameters,” specifically relating to timing offset and power

Ex. 1013, 478; POR 18

Ex. 2007, ¶ 62; POR 18
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Demonstrative Only - Not Evidence    PO-19

WiMAX’s Ranging Response Message Does Not Characterize the Channel

• The SS responds by adjusting its local parameters as instructed

Ex. 2007, ¶ 62; POR 18

Ex. 1013, 179 (highlight added); POR 19 
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Demonstrative Only - Not Evidence    PO-20

WiMAX’s Ranging Response Message Does Not Characterize the Channel

• Timing and power are not characteristics of the channel; they are communication parameters that are 
set by the ranging response

Ex. 2007, ¶ 68; POSR 15-16 
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Demonstrative Only - Not Evidence    PO-21

WiMAX’s Ranging Response Message Does Not Characterize the Channel

• There is a separate mechanism—the UCD message—that the BS uses to communicate channel 
characteristics to the SS

Ex. 2007, ¶¶ 65-66; POR 20-21

Ex. 1013, 174; POR 20
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Demonstrative Only - Not Evidence    PO-22

“Ranging Status” is Not a Characterization of the Channel

• Contrary to what Petitioner asserts, 
“Ranging Status” does not characterize 
the uplink messages

• “Ranging Status” is a flag that indicates 
the status of the ranging procedure—
whether ranging has been successful

Ex. 1013, 665; POSR 15
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Grounds A-C: WiMAX Does Not Teach Specifying a Content Payload 
for the Response

Demonstrative Only - Not Evidence    PO-23
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Ex. 1001, cl. 1; POR 8

Demonstrative Only - Not Evidence    PO-24

WiMAX Does Not Teach Specifying a Content Payload for the Response

Petitioner alleges that the Ranging Request specifies a “Connection Identifier” (CID) for the Response
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Demonstrative Only - Not Evidence    PO-25

Ex. 1013, 35; POR 25

Ex. 1013, 37 (red annotation added); POR 25

• Connection Identifier (CID) is part of the header of a MAC message 

WiMAX Does Not Teach Specifying a Content Payload for the Response
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Demonstrative Only - Not Evidence    PO-26

WiMAX Does Not Teach Specifying a Content Payload for the Response

• “Basic CID” in the Ranging Response is not specified by the Ranging Request

Ex. 1013, 66, Table 367; POSR 17-18

Base Station (BS)

Subscriber Stations (SS)

Ranging 
Request

Ranging 
Response

See POR 17-18
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Demonstrative Only - Not Evidence    PO-27

WiMAX Does Not Teach Specifying a Content Payload for the Response

• Mr. Bertonis admits that the Ranging Response does not even have to use the same 
Basic CID value that was included in the Ranging Request

Ex. 1036, ¶ 33; POSR 17

Ex. 2008, 226:6-20; POSR 18

Ex. 2008, 229:2-7; POSR 18
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Grounds A-C: The Combination of WiMAX and OFDMA does not 
teach “transmitting two probe responses simultaneously using 

OFDMA.”

Demonstrative Only - Not Evidence    PO-28
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WiMAX Discloses One BS Sending a Ranging Response to One SS

Demonstrative Only - Not Evidence    PO-29

Ex. 1013, 50; POR 28-29
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Demonstrative Only - Not Evidence    PO-30

• Mr. Bertonis could not point to any express 
disclosure of multiple Base Stations transmitting 
to a single Subscriber Station—only opining that 
it was “possible”

Ex. 2008; 154:22-156:5; POSR 28-29

WiMAX Discloses One BS Sending a Ranging Response to One SS
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Demonstrative Only - Not Evidence    PO-31

Petitioner’s Argument for “Simultaneous” is Based on Pure Chance

Ex. 2002, 84:12-16; POR 28-29

Ex. 2008, 165:25-166:18; POSR 19
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Grounds D-I: Waxman’s “Probe Response” Is Unlike The Claimed 
“Probes” And “Physical Layer Probes.”

Demonstrative Only - Not Evidence    PO-32

Page 32 of 65



Demonstrative Only - Not Evidence    PO-33

• Waxman relates to an Access Point (AP) in communication with multiple Stations

Waxman’s “Probe Request” is a Request for the AP to Transmit Messages Using a Particular Transmission Scheme

Ex. 1007, Fig. 1; POR 32
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Demonstrative Only - Not Evidence    PO-34

• Waxman’s “probing” involves a Station requesting the AP to transmit messages using a particular 
transmission scheme

Waxman’s “Probe Request” is a Request for the AP to Transmit Messages Using a Particular Transmission Scheme

Ex. 2007, ¶ 80; POR 32 

Ex. 2007, ¶ 83; POR 32 
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Demonstrative Only - Not Evidence    PO-35

• Waxman’s “probe response” is a simple acknowledgement message, sent using the requested 
transmission scheme

Waxman’s “Probe Request” is a Request for the AP to Transmit Messages Using a Particular Transmission Scheme

Ex. 2007, ¶ 89; POR 40 Ex. 1007, ¶ 37; POR 40

Page 35 of 65



Ex. 2008, 208:1-22; POSR, 20

Demonstrative Only - Not Evidence    PO-36

• Mr. Bertonis could not say whether this meets the claim language

Waxman’s “Probe Request” is a Request for the AP to Transmit Messages Using a Particular Transmission Scheme
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Grounds D-I: Waxman’s “probe request” does not specify content 
payload for the “probe response.” 

Demonstrative Only - Not Evidence    PO-37

Page 37 of 65



Demonstrative Only - Not Evidence    PO-38

Waxman’s “Probe Response” is a Simple Acknowledgement With No “Content Payload” to be Specified in the Request

• Bertonis admitted that his opinions relating to “content payload” are based on what he believed would be a 
POSITA’s understanding of Waxman, and not anything expressly stated in Waxman

Ex. 2002, 100:9-14; POR 36 
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Demonstrative Only - Not Evidence    PO-39

Waxman’s “Probe Response” is a Simple Acknowledgement With No “Content Payload” to be Specified in the Request

• The parameters relating to Waxman’s “requested transmission scheme” relate to how messages are 
transmitted, rather than the content of those messages

Ex. 2007, ¶ 82; POR 33-34
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Demonstrative Only - Not Evidence    PO-40

“SSID” is Not “Content Payload” of the Response and is Not “Specified” by the Request

Ex. 1001, cl. 1; POR 8

The SSID of the requesting Station relates to a different claim 
limitation from “content payload of the probe”

Ex. 1036, ¶ 56; POSR 21

Mr. Bertonis only opines that the SSID would be identical 
in the Request and Response, but he does not explain 
how the Request specifies the value for the Response
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Grounds D-I: Petitioner is Unable to Explain How Waxman’s “Probe” 
Is A “Physical Layer Probe.”

Demonstrative Only - Not Evidence    PO-41
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Petitioner and Mr. Bertonis Do Not Explain How/Why Waxman’s Probe is a Physical Layer Probe

Demonstrative Only - Not Evidence    PO-42

• Virtually all data packets have preambles and payloads
• All data packets travel over the physical layer

Ex. 2002, 95:4–96:4; POR 39

Ex. 2002, 107:20–24; POR 39
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Grounds J-M: DOCSIS-2.0’s “Ranging” Procedure Does Not Disclose a 
“Probe” or a “Probe Request”

Demonstrative Only - Not Evidence    PO-43
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Demonstrative Only - Not Evidence    PO-44

• Petitioner’s Theory for DOCSIS 2.0 Ranging is the Inverse of Petitioner’s Theory for WiMAX Ranging

DOCSIS 2.0 Ranging Does Not Disclose a “Probe” or a “Probe Request”

Petitioner’s DOCSIS 2.0 
Theory

Petitioner’s WiMAX 
TheoryMessage Type

Alleged Probe RequestN/AUCD

Alleged ProbeAlleged Probe RequestRanging Request

N/AAlleged ProbeRanging Response

See POR 46-47
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DOCSIS 2.0’s Ranging Request is Not Used to Characterize the Channel

Demonstrative Only - Not Evidence    PO-45

Ex. 2007, ¶ 102; POR 46-49

Ex. 1010, 197; POR 46-49
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Demonstrative Only - Not Evidence    PO-46

Petitioner and Mr. Bertonis Conflate Initial Ranging and Periodic Ranging

Ex. 2008, 230:14-25; POSR 21-22

Mr. Bertonis admitted that the UCD message 
can only trigger a Ranging Request during 
Initial Ranging
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Demonstrative Only - Not Evidence    PO-47

Petitioner and Mr. Bertonis Conflate Initial Ranging and Periodic Ranging

• However, Mr. Bertonis relies on portions of DOCSIS 2.0 relating to Periodic Ranging when attempting to 
show how Ranging “characterizes the channel”

Ex. 2008, 170:22-171:22; POSR 22

Ex. 1036, ¶ 68; POSR 22
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“Downstream Channel ID” Does Not Characterize the Channel

Demonstrative Only - Not Evidence    PO-48

• Downstream Channel ID is similar to 
CID in WiMAX – it’s just an identifier 
that identifies the channel

Ex. 2008, 236:10-23; POSR 22
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“Pending Till Complete” Does Not Characterize the Channel

Demonstrative Only - Not Evidence    PO-49

Ex. 2008, 233:15-236:9; POSR 23

• Pending Till Complete indicates that previously sent parameters have been successfully applied
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Grounds J-M: The Petition’s “Testing” Arguments Do Not Anticipate 
or Render Obvious the Challenged Claims

Demonstrative Only - Not Evidence    PO-50
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DOCSIS 2.0’s Test Response Is An LLC Layer-to-LLC Layer Message, Not A “Physical Layer Probe”

Demonstrative Only - Not Evidence    PO-51

Ex. 2007, ¶ 109; POR 51; POSR 23

Ex. 1011, ¶ 51; POR 51; POSR 23
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DOCSIS 2.0’s Test Response Is An LLC Layer-to-LLC Layer Message, Not A “Physical Layer Probe”

Demonstrative Only - Not Evidence    PO-52

Ex. 2008, 175:20-25; 
POSR 23

Ex. 2008, 174:14-175:7; POSR 23

• Mr. Bertonis admitted that no POSITA would confuse the LLC layer for the Physical Layer

Ex. 1002, ¶ 49
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Petitioner and Mr. Bertonis Do Not Explain How the Test Signal “Characterizes the Channel”

Demonstrative Only - Not Evidence    PO-53

Ex. 2007, ¶ 108; POR 52

• The test process must be used—if at all—before the CM begins normal operation, i.e. before receiving the 
first SYNC message

Ex. 1010, 185; POSR 23-24
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Demonstrative Only - Not Evidence    PO-54

• Mr. Bertonis could not refute this point because he was unfamiliar with the SYNC message

Ex. 2008, 242:11-243:6; POSR 23-24 Ex. 1010, 185; POSR 23-24

Petitioner and Mr. Bertonis Do Not Explain How the Test Signal “Characterizes the Channel”
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Demonstrative Only - Not Evidence    PO-55

Petitioner and Mr. Bertonis Do Not Explain How the Test Signal “Characterizes the Channel”

Ex. 2002, 119:24-120:1; POR 53

• Mr. Bertonis opined that the Test Signal could be used for “diagnosing problems with the cable modems,” 
but he could not point to any evidence supporting his opinion

Ex. 2002, 119:14-17; POR 53

Ex. 2002, 120:16-17; POR 53 Ex. 2002, 122:1-2; POR 53
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Petitioner Improperly Raises New Invalidity Theories in its Reply 

Demonstrative Only - Not Evidence    PO-56

Page 56 of 65



Petitioner’s Reply Introduces New “Obviousness” Theories for WiMAX

Demonstrative Only - Not Evidence    PO-57

Reply 12-13; see also POSR 2

Petition 4; see also POSR 2

• The Reply introduces a new theory that Claim 1 is obvious in view of IEEE-802.16 (WiMAX)
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Demonstrative Only - Not Evidence    PO-58

Petitioner’s Reply Introduces New Arguments Regarding Waxman

Reply 18; POSR 2-3

Reply 17-18; POSR 2-3

New argument regarding “content payload”

Petitioner neglected to address “at least specify… 
a second node” in the original Petition
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Demonstrative Only - Not Evidence    PO-59

Petitioner’s Reply Introduces New “Obviousness” Theory for DOCSIS 2.0 Ranging

• The Reply introduces a new theory that Claim 1 is obvious in view of DOCSIS 2.0 Ranging

Reply 23; POSR 3

Petition 4; POSR 3
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Mr. Bertonis’ Reply Declaration Introduces New Opinions Regarding DOCSIS 2.0 Testing

Demonstrative Only - Not Evidence    PO-60
Ex. 1036, ¶ 70; POSR 3-4

Ex. 1002, ¶ 609; POSR 3-4

• Mr. Bertonis introduces new opinions and cites 
to new evidence at Ex. 1010, 97-98 and 508
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Petitioner’s Expert Testimony Should be Given Little Weight 

Demonstrative Only - Not Evidence    PO-61
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Demonstrative Only - Not Evidence    PO-62

Mr. Bertonis’ Opinions Should Be Given Little Weight

Ex. 2008, 168:24-170:9; POSR 4 Ex. 2008, 170:22-172:12; POSR 4

• Mr. Bertonis could do little more than regurgitate his declaration

Page 62 of 65



Demonstrative Only - Not Evidence    PO-63

Mr. Bertonis’ Opinions Should Be Given Little Weight

Ex. 2008, 186:10-187:7; POSR 4

• Mr. Bertonis refused to state whether he had opinions about the meanings of claim terms

Ex. 2008, 188:8-190:1; POSR 4
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Mr. Bertonis’ Opinions Should Be Given Little Weight

Demonstrative Only - Not Evidence    PO-64

Ex. 2008, 243:19-244:24; POSR 4

Ex. 2008, 151:4-10; POSR 5

• Mr. Bertonis could not answer basic questions about his opinions
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