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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

COMCAST CABLE )
COVMUNI CATI ONS, LLC, )
)
Petitioner, )
)

VS. ) CASE: | PR2024-00431

)
ENTROPI C COMMUNI CATI ONS, ) U.S. Patent No.

LLC, ) 7,295,518

)
Pat ent Oaner. )

The deposition of ALBERT GARRETT, called by
the Petitioner for exam nation, taken before
Dawn M |sem nger, Registered Professional Reporter
(RPR) and Notary Public within and for the County of
Porter, State of Indiana, at K& Gates, 70 West Madi son
Street, Suite 3300, Chicago, Illinois, on February 28,
2025, beginning at 9:00 a.m
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ALBERT GARRETT,
havi ng been first duly sworn to testify the truth,
t he whole truth and nothing but the truth,
deposeth and saith as foll ows:

EXAM NATI ON

(BY MR MCKEE) Morning, M. Garrett.
Good norni ng.
Coul d you pl ease state your full nanme?
Al bert Garrett.
And your city and state of residence?
Gadsden, Al abama
And you're appearing here today pursuant to Notice
of Deposition in | PR2024-00431; is that correct?
| accept that.
Okay. Yes. And that concerns U.S. Patent
No. 7,295,5187?
Yes.
You understand that the testinony you're giving
today is under oath in this proceedi ng?
Yes.
Is there any reason why you cannot give full and
truthful testinony here today?
No.
You' re serving as an expert w tness on behal f of

t he Patent Owner, Entropic Communications, LLC?
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Yes.
You were deposed recently in another |PR
proceeding; isn't that correct?
Yes.
That was | PR2024-00393. 1'IlIl represent -- do you
recall the adverse party in that proceedi ng?
Di sh.
Okay. And that deposition just occurred on
January 15 of this year?
Yes, sir.
And that |IPR also concerned the '518 patent?
Yes, sir.
Well, this deposition will proceed simlarly.
"Il be asking you a series of questions, and
you'l | be expected to provide clear, verbal
responses to those questions so that the reporter
here can take those down. |[|'Ill endeavor to be
clear with ny questions, but if you do not
understand a question, please et me know so that
| mght clarify it. W wll take periodic breaks
as we go al ong.

If you need to take a break at any time, just
| et me know and we can do that. However, if
there's a question pending, you'll be expected to

provi de your answer first. 1|s that okay?
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Under st ood.

Al so, you understand that with this deposition now
started, you are not to have any discussions with
your counsel concerning the subject matter of your
testinony or this case until the deposition has
concl uded?

Yes, sir.

During my questioning, your counsel may state
objections for the record. You understand that
you are to provide your response notw thstanding
any such objections, unless your counsel
specifically instructs you not to answer?

Yes, sir.

M. Garrett, when were you engaged by Entropic for
this mtter?

Appr oxi matel y?

Sure.

August of 2024.

And who contacted you?

| believe the first contact was through a search
firm

Okay. It --

The nanme of the firnf

Yeah. What was the nanme of the firnf

I MS.
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| MS?
(I'ndicating.)
VWhen did you first speak with attorneys from
K&L Gat es?
| believe sonetinme in that sanme nonth.
Okay.
Just to correct it, it could have been July.
And you're being conpensated for your services --
Yes.
-- | presune?

VWhat is that conpensation?
" m paid an hourly wage for tine spent.
Okay. And what is that?
| guess ny agreenent with IMSis, we just agreed
not to disclose.
Well, are you claimng that's confidential and
privileged information?

MR. MCKEE: Counsel, maybe | shoul d address
this to you?

MR. HALVERSON: On or off the record?

MR. MCKEE: We can go off the record.

(Of the record.)
MR. MCKEE: Let's go back on the record.
MR. HALVERSON: So M. Garrett has an

agreenment with IMS that governs his relationship
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with I[MS; and that agreenent, in the terns
therein, are governed by a confidentiality clause
in there. W're happy to try to find a way to
wor k around that confidentiality clause, but it's
my understanding that he's not allowed to testify
as to the -- what the actual rate is that he gets
per hour. It's not high. It's not juicy. |It's
just considered confidential under that agreenent.

So if you need it, we can go back to I MS
to see if they'Il allow us to provide it. But
that's nmy understandi ng of where that answer
fromhimcanme from
(BY MR MCKEE) So can you describe what exactly
is the arrangenent for I MS? They're
conpensated, and then you're paid by | M?

Yes.

Ckay. Are you aware of what IMS is being
conpensat ed?

| am not.

MR. MCKEE: Ckay. We do think that is
information we're entitled to. It's obviously
rel evant, but we can defer the issue for now and
di scuss | ater.

MR. HALVERSON: Sounds good.

MR. MCKEE: Ckay.
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(BY MR MCKEE) Besides this IPR, and the Dish
Network IPR -- that's 2024-00393 -- have you
been engaged by Entropic on any other matters?
No, sir.

Okay. Approxi mately, how much tine have you
devoted to this particul ar proceeding overall?
Bal | park of 50 hours.

Did you prepare for your deposition today?

Yes, sir.

How nuch time did you devote to that?

Bal | park of seven; seven hours.

Did you neet with your |awers to prepare?

Yes, sir.

For how | ong?

Approxi mately, three hours yesterday. Another
hour earlier in the week.

Ckay. Did those neetings take place here in

Chi cago?

One was a phone call. The other was three hours
here, yesterday.

Ckay. \What docunents did you review in preparing
for your deposition today?

The '518, the Afshary patent, the Mr' patent, and
my decl arati on.

Ckay. And it's understood when you say "Mr,"

Veritext Lega Solutions
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you're referring to "M rfakhraei," right?
Yes.
That's how you pronounce it?
Yes, sir.
l"mgiving the reporter the full information.

Is that it, the things you revi ewed?
Yes, sir.

MR. MCKEE: 1'd like to mark as a new exhibit
in this matter. This wll be Exhibit 1026.

MR. HALVERSON: For the record, do we want to
use --

MR. MCKEE: We will.

(Petitioner's Exhibit 1026
mar ked for identification.)

(BY MRR. MCKEE) Okay. M. Garrett, do you
recogni ze this as the transcript of your recent
deposition in the Dish | PR?
Yes, sir.
And this is your testinony under oath in that
proceedi ng, correct?
Yes.
Do you recall giving this testinony?
Yes.
| presume you reviewed the transcript after your

deposition; is that correct?
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Yes, sir.

How recently was that -- your review --

approxi matel y?

Two weeks ago.

Two weeks ago, okay.

That's ny guess.

Okay. And does that transcript accurately present
your testinony?

Yes, sir.

And that testinmony was truthful?

Yes, sir.

Since giving that testinony, have you identified
any errors, mstakes, or om ssions in either your
testinmony or the transcript of it?

| guess an omission | think of was the reference
to DAVIC wasn't included.

The reference --

VWhere | came away with a statenent about DAVIC,

i ndi cating that DSL woul d have to be nmodified in
order to work in a shared nmedium|ike coax. And
went back and researched. | found that reference
by an Internet search. That information was |eft
out in that testinony.

Ckay. Is that all?

At | east at the nonent, that's all | recall.
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Qutside of that, just reviewing in ny m nd
different tinmelines for technol ogi es.
Okay. So you stand by the testinony you gave as
accurate and truthful ?
Yes, sir.
Okay. Now, referring to your declaration -- let's
go ahead and introduce M. Garrett's declaration
in this matter, which is Exhibit 2001.
(Petitioner's Exhibit 2001
mar ked for identification.)
(BY MR. MCKEE) Referring to Paragraph 40, there
you state that you satisfied your definition of
a POSI TA before the filing date of the
application leading to the '518 patent.
Do you see that?
Yes, sir.
Ckay. That statenent is an error, isn't it?
Yes, sir.
By your own previous adm ssion in your previous
deposition, you did not satisfy that |evel of
skill at the tine of the '518 patent filing; isn't
that correct?
That's correct.
You don't claimto have attained that |evel of

skill until at least the end of 2006; is that
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correct?

Yes, sir.

And that was when you first started working with
MoCA at Conexant --

Yes, sir.

-- is that correct? So it was the end of 2006,
begi nning of 2007 tinme franme, | believe, by your
previous testinony?

| believe that's correct.

Now, in your prior deposition testinony you al so
admtted to an error in your CV concerning your
current enploynment. Do you recall that?

Yes, sir.

Referring to your CV appended to your declaration
as Appendix A, it indicates that you have been
with ConplexlQ Inc., from 2011l to present; is
that right?

Yes, sir.

But that isn't correct?

Yeah. In fact, this vitae or résumé is the one |
used as | left ConplexlQ and never updated. So it
wasn't updated after 2019.

Okay. That's when you | eft Conpl exl Q?

Yes, sir.

And in 2020 you joined the financial services

Veritext Lega Solutions
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i ndustry at Northwestern Mutual as a financi al
advi sor; is that correct?

Yes, sir. Probably nore appropriate to say,
"associ ate financial advisor" at the tine.
Ckay.

So the difference doesn't matter here.

That's fine. And your current role is not
connected to your past work experience? "Your
current role" neaning with the financial wth
Nort hwestern Mutual; it's not connected to your
past work experiences?

I n communi cation? No, sSir.

s it fair to say you left the conmunications
i ndustry in 2019?

Yes.

Ckay. What, if any, experience do you have with
data networking over twi sted pair wiring?

| attended IT neetings for DSL. | forget the
nunber for that. But | also attended G hn
nmeetings, which is an attenpt of technology to
make an i n-home conmuni cati on technol ogy t hat
operates on existing copper in a house, power
i ne, phone |ine, and coax.

And when was this for the two things you

ment i oned?
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2006 al so woul d have been the year | was with
Conexant .

And the other thing you nmentioned, G hn neetings?
Yes, sir.

Sanme tinme frame?

Yes, sir.

What exactly was that work experience involving
tw sted pair wring?

At the tinme, we were attenpting to develop a
standard for a comruni cation system for networking
on in-home wires. So that woul d have been
defining the physical |ayer; algorithns; the

physi cal |ayer conmponents; configurations of an
OFDM system

OFDM on tw sted pair?

Yes.

What, if any, relationship did that work have with
your coaxial cable-rel ated experience?
Commercially speaking, Conexant is building a
coaxi al cable sem conductor to operate as a

net work device. They wanted to have the broadest
applicability possible; so if an international

t echnol ogy organi zation is trying to define the
sanme thing, they wanted to ensure their definition

mat ched the international definition.
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Woul d you descri be your work -- was it conducted
separately or sort of interrelatedly?
Interrel atedly.
Okay.
| was both the -- for lack of a better phrase, |
was both a standards engi neer and an
i mpl enent ati on engi neer.
Okay. Do you have an understanding of the term
"point-to-point" in a data conmunication
net wor ki ng cont ext ?

MR. LUND: Objection, form
Coul d you expl ai n?
(BY MR MCKEE) Do you have an understandi ng of
what a poi nt-to-point comrunication network is?
| understand that to be a conmunication between
two devi ces.
Ckay. And --
Wth no others present.
Wth no others present, okay.

Vhat is your famliarity with DSL
t echnol ogi es?
Educationally, | had sone coverage of
multi-carrier communi cation technologies. No
direct work experience. Followed the technol ogies

just as a curious engineer in conmunication
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systens; and then, the participation in the two
standards organi zations with nore |imted exposure
to specifically ITU-- 1 can't recall the number
at the noment but the one that focused on DSL.
And what is your understanding of DSL?

MR. LUND: Objection, form
| guess what's the scope of "understandi ng"?
(BY MR. MCKEE) Yeah. \What do you understand
DSL to be, in your words?
Technol ogy defined for networking of digital
conmuni cati ons over tw sted pair using DMI, DSL
subsunmes, | guess, HDSL, ADSL, ADSL+, VDSL, VDSLZ2.

And there's one nore version in there with
bondi ng but 1| --
Okay. And as you nentioned, DSL enpl oys DM,
correct?
Yes, sir.
And DMT is a multi-carrier nodul ation technique,
correct?
| agree.
And OFDMis a type of DMI nulti-carrier
nodul ati on; would you agree with that?
| agree.
To your know edge, in the relevant tine franme of

the application filing that led to the '518
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patent, was the use of DSL and DMI over tw sted

pair wiring limted to a point-to-point network?
MR. LUND: Objection, form

Limted to a point-to-point network?

Poi nt-to-point, logically? O point-to-point,

physical ly?

(BY MR- MCKEE) Physically.

To ny experience, yes.

And how about | ogically?

To ny experience, yes.

Do you have an understanding of the term

"multi-carrier nodul ation"?

Yes, sir.

And what is that understanding?

A communi cation signaling that uses nore than one

carrier simultaneously to communicate information

bet ween two points.

And what know edge do you have of the origins of

mul ti-carrier nodul ati on?

That it predates ny educati onal experience.

Is that the extent of your know edge?

Yes.

Okay. Do you know when communi cati on systens

started using nmulti-carrier nodul ation?

Any communi cati on systen?

Veritext Lega Solutions
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Yes.

| can't say for any. DSL noved to nulti-carrier
wi t h ADSL.

Okay. Do you know the tinme frame of that?

' 90s; 1990s.

Okay. Turn to your decl aration again,

Paragraph 61. You cite there Mrfakhraei for the
proposition that DMI protocols were originally
devel oped for use over conventional telephone

| i nes, correct?

Yes.

So you agree with that statenment in Mrfakhraei ?
Yes. That's --

Sorry. Go ahead.

I was just thinking that's different than your
gquestion of when multi-carrier nodulation first
began.

Yes.

Okay.

Woul d you agree that DMI nmulti-carrier nodul ation
had been applied to coaxial cable networks prior
to the filing of the application that led to the
'518 patent?

Mul ti-carrier nodul ation or DMI?

DMI is a nmulti-carrier nodul ati on, correct?

Veritext Lega Solutions
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s "a"; but is not the only.

Yes. To clarify, DMI-type nulti-carrier
nodul ati on.

Can you repeat the question?

Sure. Would you agree that the use of DMI

mul ti-carrier nodul ati on has been applied to
coaxi al cable networks prior to the filing of the
application that led to the '518 patent?

Is there any limt on the term "coaxial cable
net wor ks" ?

No, I"'mnot limting that term

Has been appli ed.

And what applications are you aware of?

"' m not aware of any applications. Aware of
peopl e experinents to use a point-to-point
solution in coax. Not -- can't claima comercia
application, in ny recollection.

Cable at the tinme was using channeling;
multi-carrier 6 megahertz channels. They
didn't nove to -- if | recall correctly, they
didn't nove to OFDM until|l DOCSIS 3. 1.

Is that what you're asking?

So to your know edge, DMI had been applied to
coaxi al cable networks in that tinme franme?

Poi nt-to-poi nt system

Veritext Lega Solutions
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Poi nt -t o- poi nt over coaxial cable. And explain
how -- exactly what you nean by "point-to-point
over cable."”

A system desi gned to comruni cate between, for

I nstance, a head-end and an end-devi ce.

Okay.

But it -- yeah.

VWi ch coul d be point-to-point or
point-to-nultipoint, correct?
Point-to-nultipoint, I think that's fair.

MR. MCKEE: Let's introduce a new exhibit.
We'll mark as Exhibit 1027 U. S. Patent No.
6,091,932 to Langl ai s.

(Petitioner's Exhibit 1027

mar ked for identification.)
(BY MR MCKEE) Are you famliar with this
pat ent ?
No.
So you did not consider this in formulating your
opi nions stated in your declaration?
No.
Take a nonent to review it and let me know if you
woul d agree that it discloses a two-way data
transm ssion system for communi cati ng between an

upstream and downstream unit usi ng OFDM
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MR. LUND: Objection, form
(Revi ews the docunent.)

|"msorry. Back to your question.
(BY MRR. MCKEE) Sure. You'd like nme to repeat
it?
Yes, sir.
Now t hat you've taken sone tinme to reviewit, it
Is the '932 Langlais Patent? Can we go off the
record?

(OFf the record.)

MR. MCKEE: So we marked that as 1027. It
was originally marked in this proceeding
Exhi bit 1016, just for clarification.
(BY MR MCKEE) So ny question was: Wuld you
agree that it discloses a two-way data
transm ssion system for communi cati ng between
an upstream and downstream unit using OFDWM?

MR. LUND: Objection, form
| guess | would call the upstream comruni cation
OFDMA.
How woul d you di stingui sh OFDMA fr om OFDW?
OFDMVA is a nulti-access technology. It's a way of
sharing nmedium And so each downstream unit only
uses a portion of the frequency ban.

OCkay. And this reference al so discloses the use
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of OFDM rnul ti-carrier nodul ati on over coaxi al
cabl e; would you agree with that?
Yeah. Shared access.
And it discloses the use of OFDM nulti-carrier
nmodul ation in a point-to-nultipoint data
transm ssion system such as cable, correct?
Yes.
And woul d you also agree it uses nulti-carrier
nodul ati on to address channel inpairnments in a
cabl e network such as interference?

MR. LUND: Objection, form
(BY MR MCKEE) |I'msorry; | want to give you an
opportunity.
That's okay. Repeat that question.
Woul d you agree it uses multi-carrier nodul ation
to address channel inpairnents in a cable network
such as interference?

MR. LUND: QObjection, form
| agree.
(BY MR MCKEE) Okay. It also addresses the
fact that wwth OFDM nore hardware can be
required but that is traded off in the
equal i zer hardware requirenents; would you
agree with that? And 1'l| reference a

particular portion, Colum 3, Line -- | direct
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your attention to Colum 3, Lines 56 to 59.
And what was your question?
Well, you would agree that this patent addresses
the fact that with OFDM nore hardware can be
required but that this is traded off in the
equal i zer hardware requirements?

MR. LUND: CObjection, form
No. [|'d say that's too vague.
(BY MR- MCKEE) It's too vague?
Yeah.
But you see it stated in --
Oh. | see it plainly stated here, but they're
just looking at two conponents.
Okay.
You' re patenting a system which requires anal og,
radi o, and everything that goes along with a
mul ti-carrier nodulation. And they seemto inply
that there's a burden here, because they go to the
poi nt of forcing OFDVA on the downstream units so
that the downstreamunits don't have to inplenent
t he sane size FFT and save hardware. So they
recogni ze sonme burden for this work and try to
mtigate it by using OFDMA.
It recogni zes there's a trade-off involved, don't

t hey?
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Yes.

MR. MCKEE: Okay. Let's introduce another
exhibit. "Il mark this one as Exhibit 1028.

(Petitioner's Exhibit 1028
mar ked for identification.)

(BY MR- MCKEE) U.S. Patent 5,959,967 to
Hunphrey, et al.

M. Garrett, do you recogni ze this patent?
| do not.
Okay. So you're not presently famliar with it?
No, sir.
Taki ng a nmonent to look at it, you would agree
that it discloses an OFDM transm ssi on system used
to communi cate over twi sted pair |oop; is that
correct?
(Revi ews the docunent.)

Back to your question. |'msorry.
Sure. |'Il repeat it.

You woul d agree that the '967 patent
di scl oses an OFDM transm ssi on system used to
communi cate over a twi sted pair |oop?
Yes. Wth a caveat that it seens like it's,
agai n, an OFDMA system
Ckay. It also discloses an extension to

mul ti poi nt-to-point conmunication; do you agree
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with that?

MR. LUND: QObjection, form
| would say that's the OFDMA portion; the nethod
to share the medi um
(BY MR. MCKEE) So you would agree it does
di sclose a nultipoint-to-point application of
OFDV?

MR. LUND: Objection, form
| guess where | struggle is the devices in that
situation are not the same, and so | don't think
of it as strictly OFDM That's why | keep
enphasi zi ng OFDVA.

A device that is the nmulti-point device has a
smal l er FFT than the device that is the
si ngl e- poi nt devi ce.

(BY MR. MCKEE) Okay.

MR. LUND: Counsel, we've been going about an
hour. Wuld it be it okay to take a break?

MR. MCKEE: Yes. Makes sense.

(Recess taken.)

MR. HALVERSON: Counsel, | went back into our
contract with IMS and | can tell you what it is
that we are paying IMS. It doesn't tell me what
M. Garrett is receiving fromIMS, but it will be

| ess than whatever it is than we are paying him
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And I M5 is invoicing us $745 an hour for his tinme
on this matter.
MR. MCKEE: Okay. Thank you. We'IIl consider
I f we need any additional information.
Let's mark anot her exhibit -- a new
exhibit. This will be Exhibit 1029, |saksson,
et al., U S Patent No. 6,438, 174.
(Petitioner's Exhibit 1029
mar ked for identification.)
(BY MR MCKEE) M. Garrett, is this a patent
you're famliar with?

| haven't reviewed this specific patent. | guess,

we'll start with "no," until we get further into
it.

Okay. You say you --

| recogni ze the nanme | saksson.

Ckay.

| recognize a termhere with MUSIC G2. | don't
think 1've ever reviewed this specific patent.
Okay. And what's your famliarity with the nane?
In the other case for Dish, the nane |saksson was
one of the references.

Okay. Are you aware that this patent discloses
Di screte Multi-Tone nodul ation in a technique for

bit |loading applied to point-to-point tw sted pair

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o b~ w N PP

N NN N NN R R R R R R R R R
O »h W N P O © O N O o0 A W N R O

Page 28

W ring?

MR. LUND: Objection, form
(Revi ews the docunent.)

Okay. Back to your question.
(BY MR MCKEE) Well, ny previous question was:
Are you aware that this patent discloses
Di screte Miulti-Tone nodulation in a techni que
for bit |oading applied to point-to-point
twisted pair wiring? And so if you could
answer that question. You' ve taken, | don't
know, maybe five mnutes to review. Could you
answer that at the time before your review
first; and then after your review, provide your
answer .

In other words, were you aware at the
initial --
Okay. Before | |ooked at the patent, was | aware
that it was a DMI?
Before review ng the patent, yes.
| was unawar e

MR. LUND: Objection, form

| was unaware of the patent; so the answer is

no.
(BY MR. MCKEE) Okay.

After review, yes.
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So you can agree with that?

(I'ndicating.)

Okay. And this reference al so di scusses preni ses
di stribution of VDSL signals over coaxial cable
systens; does it not?

Can you point to that?

Yes. 1'll direct your attention to Colum 2,
Lines 7 to 16.

Col um 2?

Colum 2, Line 7.

And what was the question for that?

You woul d agree that this patent references

prem ses distribution of VDSL signals over coaxi al
cabl e systens?

No.

You woul d not agree?

This patent references the DAVIC spec.

Correct. Specifically, it says, "However, the
DAVI C specification reverses this order to enable
prem ses distribution of VDSL signals over coaxi al
cabl e systens, correct?

That is exactly what it says, yes, sir.

Okay.

But | interpreted your question to be: Does this

patent refer to VDSL over coax.
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Well, that's a reference to VDSL over coax, isn't
it?
"' m not sure what the DAVIC specification says in
regards to explaining this sentence.
Understood. But it's representing that the DAVIC
speci fication enables prem ses distribution of
VDSL signals over coaxial cable systens, correct?
That is what it says.
Ckay. We'll mark next, as Exhibit 1030, U. S.
Patent No. 6,529,746 to Levin, et al.
(Petitioner's Exhibit 1030
mar ked for identification.)
(BY MRR. MCKEE) Are you famliar with this
patent, M. Garrett?
No, sir.
Okay. Let's mark another new exhibit. This wll
be Exhibit 1031.
(Recess taken.)
(Petitioner's Exhibit 1031
mar ked for identification.)
(BY MR. MCKEE) So Exhibit 1031 is ADSL/VDSL
principles by Dr. Dennis Rauschmayer, and

i ncl uded are Chapters 2, 8, and 9.

M. Garrett, are you famliar with this
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text?

| think the cover |looks famliar. | don't know
that |'ve reviewed this whol e book.

Okay. Did you have maybe a little chance to
review during our break?

Yes, sir.

It covers nmulti-carrier system architecture,
doesn't it?

Yes, sir.

And it covers multi-carrier systemarchitecture in
the context of DSL networks, correct?

Yes, sir.

And it addresses DSL networ ks provided over

twi sted pair, correct?

Seens to be true, based on the table of contents.
Okay. And it describes an ADSL and VDSL

nodul ati on schenes are designed to overcone and
mtigate transm ssion channel inpairnments over
twi sted pair, doesn't it?

Can you point to the reference?

Yes. Direct your attention to Page 23, which is
i n Chapter 2.

Second sentence, first paragraph?

' m sorry?

You're referring to the second sentence in the
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first paragraph?
Am | on the wong page?
That's correct, the first paragraph under the
bul | et s.
Yes, sir.
So you under st and?
Noi se, | oss, and cross-talk.
Yeah. And it describes an ADSL and VDSL
nodul ati on schenes are designed to overcone and
mtigate those inpairnments, correct?
Yes.
Okay. You are famliar with the term " DMI"?
Yes.
And for the record, what does that stand for?
Digital [sic] Milti Tone.
Digital Multi Tone?
Is that correct; Digital [sic] Miulti Tone?
O Discrete Multi Tone?
Discrete Multi Tone. Yeah. Thank you.
And you're famliar with the term OFDM? W' ve
tal ked about that sone?
Yes, sir.
| believe we al so tal ked about the fact that OFDM
Is a type of DMI, correct?

Didn't we say the OFDMis a type of nmulti-carrier
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nodul ati on?
Is it also an application of DMI?
| guess I'mtrying to refine those two. \When |
think of DMI, it is -- includes bit | oading.
Yes.
OFDM does not necessarily include bit | oading.
But may include bit | oading?
Yes.
DMI and OFDM those are closely related
multi-carrier nodul ati on techni ques, correct?
Closely rel ated, yes, sir.
I n your previous deposition in the Dish case, you
agreed that OFDM can be considered a subset of
DMr; a flavor of DMI? Do you recall that?
| do recall that, and | spent sone tinme review ng
those two topics afterwards just trying to refine
nmy under st andi ng.

DMI is -- | wouldn't consider OFDM a
subset of DMI because of the bit | oading
aspect. But they're close cousins. Both use
FFTs.
What i s your understanding of the term"bit
| oadi ng"?

MR. LUND: Objection, form

(BY MR MCKEE) In the context of communication
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systens.

Can you be a little nore specific?

Well, 1'd just like to hear you explain in your
own words what "bit | oadi ng comruni cati ons”

cont ext neans.

Restrict the answer to, to nulti-carrier systens.
It's individually selecting the amount of

i nformation that is placed on each sub-carrier.
You said you were restricting your answer to
multi-carrier systenms. Are you saying bit |oading
can apply outside of those?

| guess just trying to speak generally, you could
consider bit loading to be done in the tine
domai n, or over CMA. In which case it doesn't
have anything to do with nulti carriers, it's got
to do with codes.

But OFDM necessarily enploys bit |oading, correct?
Not necessarily. | nmean, W-Fi uses OFDM
802.11(a) was the first instance, and there was no
bit |oading. It was one constellation for al
sub-carriers.

Okay. You would agree that bit |oading refers to
the use of different constellations on different
tones or sub-carriers?

Yes, sir. One of your exanples here had OFDM but
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| wouldn't have called it DMI. It was the case of
point-to-nmultipoint. As far as | can tell, they
used the sanme constellation on all sub-carriers;
so | wouldn't call that DMT.

Ckay. Thank you for that clarification.

Okay. We'll cone back to this Exhibit 1031.
Let's put it aside for now And we'll introduce
two exhibits, which are Exhibits 1010 and 1018 in
t hi s proceedi ng.

(Petitioner's Exhibit 1010 and

1018 marked for identification.)
(BY MRR. MCKEE) So why don't we take them
individually. Let's go in nunerical order.

Exhi bit 1010, M. Garrett, are you
famliar with this?
| would say no. Imediately | recognize Jacobsen
as being referred to in the Dish case. | don't
think this was the reference; so ...

Okay. That's Exhibit 1010. How about 1018?

|'"d say 1018 | ooks very famliar.

Do you have an understanding of the reference?

| believe so.

Okay. And what is that understandi ng?

If I"'mcorrect, this is a discussion on a trading

performance and mat hematical efficiency of a
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single-carrier systemto a nulti-carrier system
Ckay. What was the context of you becom ng
famliar with this reference?

That woul d have been the Dish IPR

Ckay. So you didn't consider it in connection
wth this proceedi ng?

No.

And sane thing on 10107?

| don't -- I"'mnot famliar with 1010.

Ckay.

Al right. Let's introduce Exhibit 1007 to
t hi s proceedi ng.

(Petitioner's Exhibit 1007
mar ked for identification.)
(BY MR. MCKEE) Do you recognize this as a
reference at issue in this proceedi ng?
Yes.
This is Mrfakhraei EP 1 087 586.

Does M rfakhraei system to your
under st andi ng, enploy nmulti-carrier nodul ation?
Yes.

Does M rfakhraei nulti-carrier nodul ati on enpl oy
bit | oading?
Yes.

Are you famliar with the particular type
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bit-1oaded multi-carrier nodul ati on that
M rfakhraei enpl oys?
Can you expand the question?
Well, there are different types of bit-|oaded
mul ti-carrier nodul ati ons, correct? GCenerally
speaki ng.
Ckay.
And so are you famliar with the type of
bit-loaded nulti-carrier nodul ation that
M rfakhraei enpl oys?
Akin to ADSL?
That's what |' m aski ng.
Ckay.
It enploys DMI, correct?
Yes.
And DMTI is part of a DSL protocol, correct?
Fair.
And -- okay. Mrfakhraei addresses channel
i npai rments, doesn't it?

MR. LUND: QObjection, form
Ceneral |l y speaking, yes.
(BY MR. MCKEE) The nulti-carrier nodul ation
addresses channel inpairnments, doesn't it?
On the twsted pair.

Okay. And those inpairnments include
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si gnal -t o-noi se, correct?
Yes, sir.
And signal attenuation, correct?
Frequency- dependent attenuation?
Well, let's just speak generally first.
It doesn't address bul k attenuation.
[''m sorry?
Bul k attenuation, 20 dB | oss between two devices.
It's a power issue. Bit loading is nore about
variability between frequenci es.
OCkay. And you woul d agree that it does address
signal attenuation in that respect?
Yes.
And M rfakhraei addresses these inpairnents in
order to inprove comrunication efficiency; isn't
that correct?
Define "efficiency."
Well, I'll direct you, for exanple, to
Par agraph 4, which reads -- part of that reads,
"For efficient operation of DMI conmuni cati ons,
the capability of each sub-channel needs to be
determ ned to enable selection of optiml synbol
sets for each sub-channel.™

Do you see that?

Al nost at the end of the paragraph?
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Correct.
Yeah, | guess ny hesitation was only that optinal
signal set, even in Mr' it could be optin zing
power, or it could be optim zing through bit.
Those are two different efficiencies, | guess.
Okay. And it addresses both, correct?
Yes.
MR. MCKEE: Let's introduce another exhibit.

This will be Exhibit 1006, which is the Afshary
referenced in this proceedi ng, Publication
2006/ 0218593.

(Petitioner's Exhibit 1006

mar ked for identification.)
(I'ndi cating.)
(BY MR. MCKEE) Afshary doesn't disclose the use
of multi-carrier transm ssions, does it?
| believe that was in ny disclosure.
Your decl aration?
Decl arati on, yeah.
What was in there?
Whet her Afshary discloses nulti-carrier. Do we

need to -- the answer is "no," but | think it's in
t he di scl osure.
And if you wi sh to address your -- | ook at your

declaration, that's fine. O do you want to go --
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I's that your answer?

If I could just have it, that would be great.

| think you do. | think it's already been

i ntroduced. It's our Exhibit 2001.

Okay. Thank you.

You got it. So feel free to --

| got confused when we were tal king through that
and it was the previous declaration.

So you agree Afshary does not disclose the use of
mul ti-carrier transm ssions?

Agr ee.

And it doesn't teach bit |oading?

Correct.

Okay. Afshary doesn't teach a DMI or OFDM system
does it?

No.

Ckay. Afshary does disclose a coaxial cable Local
Area Network, or a LAN, correct?

Yes.

And that is a hone-based LAN, correct?

Yes.

W th conmuni cati ons occurring between nodes on the
network in the honme?

Yes.

And nore specifically, as between cable LAN
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adapters 24, as shown in Afshary Figure 1,
correct?
No.
"No"? What do you disagree with that?
24 is the cable.
Oh. Okay. Sorry.

22, is that --
32.
Okay. There we are. Yeah. Thank you.
Yes, sir.
Are you famliar with LAN communi cati on protocol s?
Can you provide an exanpl e?
Well, just generally speaking protocols used for
comruni cati on between nodes on a Local Area
Net wor K.
Yes, sir.
Are you fam liar with what conmuni cation protocols
exist and in the relevant tinme franme that is at
the time of filing of the application as a result
of the '518 patent?
| believe so.
Okay. \What are sone of those known protocol s?
Generic recogni zed terms: Ethernet, W-Fi.
Okay. Anything el se?

My brain is stuck there at the nonent.
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Okay. That's fine. Speaking generally in the
relevant tinme frame, what types of protocols were
known for use in a coaxial cable LAN to allow the
nodes to communi cate with each other?

MR. LUND: QObjection, form
Can you ask that again?

(Readback provi ded)

"QUESTI ON: Speaking generally in the
rel evant tinme frame, what types of protocols
were known for use in a coaxial cable LAN to
all ow the nodes to communicate with each
ot her ?"

One nore tine.
(Readback provi ded)

"QUESTI ON:  Speaki ng generally in the
relevant time franme, what types of protocols
were known for use in a coaxial cable LAN to
all ow the nodes to conmunicate with each
ot her ?"

I think you' re asking about access technol ogies,
| i ke CSMA or TDMA.

(BY MR- MCKEE) Well, | don't want to answer the
question for you, but just whatever

protocols -- again, we're speaking about known

protocols at the tinme; and you're answering
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TDVA was one.

Yeah. | think you' re asking me what protocols
were used to share the nmedi unf?

Yes.

And the protocols I'"'maware of -- related to --
are CSMA, TDMVA, OFDMA.

And woul d such protocols have been suitable for
use in the coaxial cable LAN of Afshary?

Yeah, so Afshary uses TDMA; Paragraph 34.

Okay. You nentioned ethernet. That's also a

pr ot ocol ?

Et hernet is, yeah, nore of a technol ogy.

And it was known for use in a coaxial cable LAN?
Not this type of LAN

Not this type of LAN?

(I'ndicating.) Ethernet is a point-to-point
technology. It would have one coax cabl e bet ween
two devices. It would have to have a HUB or
router in order to create a LAN.

But with those added conponents?

That's right. Then it's just coax cable between a
HUB and a device, or nultiple coaxial cables
between a HUB and mnul ti pl e devices.

Now, the '518 patent describes the use of a tine

di vi si on dupl ex protocol for comrunications,
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correct?
| think that's right.
And that's a formof Time Division Miultiple
Access, or TDMA?
| guess I'm m ssing the addition of the duplex. |
would just call it TDMA, yeah.

"Duplex,"” neaning it can go in nmultiple
di rections.
Well, can you clarify for me? You nean -- how are
you m ssing the addition of the dupl ex?
| guess, | think of duplex as either being
full -dupl ex or hal f-duplex. Half-duplex, nmeaning
only one guy is talking at the tine; and so if |
were to put the word "duplex"” in there, |I'd have
to call it "half-duplex."”
Okay. TDD being -- TDD is a half-duplex, correct?
Yeah.
So it's a hal f-duplex formof TDMA, correct?
Fai r.
Okay. And with a TDD system and TDMVA, generally,
di fferent users can share a common frequency
channel with each user transmtting during a
different tinme interval, correct?

MR. LUND: Objection, form

| guess, can you or she repeat the question?
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(BY MR. MCKEE) Let ne restate the question.

In a TDMA system different users can share a
common frequency channel with each user
transmtting during a different tine interval,
correct?

Yes.

And that applies with TDD as wel | ?

| understand TDD to be tine -- TDMA hal f - dupl ex,
yeah.

Okay. Yeah. Was TDD a known protocol in the art
in the relevant tine frame, predating the original
filing of the '518 patent application?

| guess I'mnot differentiating TDD from TDVA

hal f - dupl ex. And answer: Yes.

Okay. Would such a protocol have been suitable
for use in the system descri bed by Afshary?

MR. LUND: QObjection, form
| believe Afshary discloses that. Paragraph 34.
(BY MR. MCKEE) That was going to be ny next
guestion. So, thank you.

Now, known protocols that would all ow nodes
wi thin a coaxial cable LAN to comrunicate with
each other included a nechanismfor identification
of both the sender and the recipient of any

particul ar conmmuni cation; isn't that correct?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© o0 N o o b~ w N P

N NN N NN R R R R R R R R R R
O A W N P O © 0O ~N O O b W N B O

Page 46

MR. LUND: Objection, form
Yes.
(BY MR- MCKEE) And it's fair to call that
"message addressing"?
"Message addressing"?
It is the nechanismfor identification of both the
sender and the recipient of any particular
comuni cati on
That information is typically included in the
transm ssion.
Yeah.
Yes.
Ckay. And that's what the '518 patent
contenpl ates, correct; the use of such addressing?
Do | have the '518?
We haven't introduced that yet. We will now.
'518 patent is Exhibit 1001.
Thank you, sir.

(Petitioner's Exhibit 1001
mar ked for identification.)

This is Afshary.

MR. JONES: Oh. Thank you.

COURT REPORTER: Sane nunber ?

MR. MCKEE: Yes. 1001.

Yeah, apologies for the slow answer; but |
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realized as you're speaking, | don't know that
'518 says anyt hi ng about how the source or the
receiver are identified. It just declares that
there's a time slot for the source to transmt.
(BY MR MCKEE) Okay. Wuld a POSITA under st and
how that -- woul d POSI TA understand that to

I nvol ve address?

Either inplied or explicit.

Yeah? How would that work in the '518 patent?
How woul d a POSI TA understand that woul d work for
communi cati ons between nodes?

In '518, it declares that there's a beacon that
determ nes scheduling and tine reference.

And how about the nmessaging part of it -- I'm
sorry -- the addressing part of it?

That would inply that the schedul er announces who
IS transm tting.

Ckay.

So a POSI TA woul d understand the transmtter is
known and the receiver is known.

So the '518 patent contenpl ates packet - based
messaging; is that correct?

Yes, sir.

And those woul d include address headers?

Coul d i ncl ude.
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Okay.
They can be enbedded in ethernet packets inside
t he packet transm ssion.
Yeah. Okay. So as we've tal ked about, ethernet
protocols are suitable for use in LAN
commruni cati ons, correct?
| guess | consider ethernet a LAN conmuni cati on.
And coul d be involved in the conmunications
bet ween nodes of the '518 patent, correct?
Coul d be involved? In what way?
Well, | believe you nentioned that ethernet could
be part of the messagi ng occurring.
Yeah, | guess the data interface on a network
device could be an ethernet interface and the MAC
controller could sinply encapsul ate the ethernet
packet into a PH-y packet.

But the ethernet packet by itself would not
exi st on the coax wiring, in '518 at |east.
So as disclosed in the '518, how would the
addressi ng be carried out?

MR. LUND: Objection, form
As disclosed in the '518 --
(BY MR MCKEE) Let ne clarify as -- yeah, as
either disclosed or as would be understood by a

POSI TA.
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As woul d be understood by a POSI TA because the
'518 decl ares a scheduler, so then there nust be
sone form of request for bandw dth. A POSITA
woul d understand that there's a request generated
and transmtted to whatever scheduler this is, and
then the schedul er woul d announce transmtter and
receiver.

Okay.

A POSI TA m ght assunme the same as included in the
packet but woul dn't be necessary.

The '518 patent does not describe the details of
Its addressing scheme, does it?

It does not.

But is it your opinion that those details woul d
have been understood by a POSI TA?

Yes.

MR. LUND: Counsel, we've been goi ng anot her
hour. 1Is it a good tine for a break after this
section of questioning?

MR. MCKEE: Yes. We can break now. That
w il be fine.

(Recess taken.)
(BY MRR. MCKEE) M. Garrett, are you famliar
with the OSI protocol nodel ?

Those woul d be the seven-Ilayer nodel for
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communi cati on systens?

Yes. And it's illustrated, for exanple, in

Rauschmayer at Page 253 -- which is Chapter 8?

Yes, sir.

Ckay. Would your view with the OSI protocol nodel

have rel evance to conmuni cati ons between nodes on

the '518 patent cable LAN?

Yes.

Okay. The choice to use coaxial cable wring,

t hat concerns the physical |ayer, correct?

Yes.

And the addressing for conmunications between the

nodes on '518 cable LAN, which |ayer or | ayers

does that concern?

That can either be | ayer one or |ayer two; or

potentially even layer three if the ethernet

packet -- if an encased ethernet packet is what's

used for addressing.

Okay. The '518 patent system that uses

multi-carrier nodulation in bit |oading, correct?
MR. LUND: QObjection, form

More specifically, it uses OFDMin bit | oadi ng.

(BY MRR MCKEE) And that OFDM in bit | oadi ng,

that's a formof DMI, correct?

Yes.
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The '518 patent uses nulti-carrier nodulation in
bit |loading as a way of aneliorating the inpact of
vari ous types of channel inprovenments -- or |I'm
sorry -- inpairnents, correct?

MR. LUND: Objection, form
| guess because "nulti-carrier nodulation" is a
broad bucket limted to OFDM
(BY MRR. MCKEE) I'm sorry. Can you --
Repeat that?
Yes.
Mul ti-carrier nodul ation could include two
6- megahertz transm ssions that are not orthogonal.
So, | guess, ny only hesitation in agreeing is
that MCMincludes a ot of things. '518 is
speci fic about using OFDM
And "MCM' being "multi-carrier nodul ation"?
Yes, sir.
So what are sone of the channel inpairnments that
the '518 s MCM as you call it, addresses?
The channel inpairment that only the OFDM
addr esses?
Well, the OFDM with bit | oadi ng.
So that would be ISl and frequency-dependent
att enuati on.

And "I1SI" stands for?
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"I ntersynmbol interference."”
VWhat are sone of the causes of those channel
i mpai rments you mention?
I ntersynbol interference in the '518 cones from
mul ti - pat h.
Okay. And the attenuation?
Frequency-dependent attenuation also cones from
multi-path, in addition to filter responses.
Ckay. The '518 patent doesn't seek to renove the
causes of these inpairnents, does it?

MR. LUND: Objection, form
(BY MR- MCKEE) Let ne clarify.

"Il ask you to confirm The '518 patent
does not seek to renove the causes of the
i npairments it addresses; rather it accepts
t hose channel inpairnents are going to exist
and proposes a way to deal with them isn't
that right?

MR. LUND: Objection, form
Yes, the '518 has dual -- dual -- the '518 has
conflicting purposes for multi-path.

In one sense, it creates the channel that
al l ows communi cati on between devices. In
anot her sense, it also causes del eterious

effects that OFDM hel ps address.
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(BY MR. MCKEE) But the causes of the
I mpai rments you nmentioned, those don't go away.
The multi-carrier techniques allow you to deal
with that nore effectively; isn't that right?
In the bit loading --

MR. LUND: Objection, form
(BY MR MCKEE) -- in particular?
Two issues nust be addressed. One is the
I ntersynbol interference, which is dealt wth,
with the cyclic prefix. And the other is the
frequency-dependent attenuation -- | guess how I
said it previously. And OFDM enabl es you to deal
wi th those.
Okay. You've already got your declaration as
Exhi bit 2001.

What was your involvenent in the preparation
of that declaration?
| submtted a first draft of the declaration and
then -- which was ny opinion of the '518 of the
two patents in question: Mr' and Afshary in
Bertonis' declaration, and then worked fromthat
first draft with Jared and Erik to conclude in
this decl aration.
And you nention in your declaration the docunents

that you revi ewed?
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Yes, sir.
That's a conplete list, | think?
Yes, sir.

Okay. Are you aware of any corrections that need
to be made to it --

MR. LUND: Objection, form
(BY MR MCKEE) -- as we sit here?

MR. LUND: Apol ogies. Objection, form
Awar e of any corrections that need to be nmade to
what ?

(BY MR. MCKEE) To your decl aration.
| believe we spoke to Paragraph 40.

Yes, we did discuss Paragraph 40 before.

Okay. | indicated the Appendi x A was outdated.
Ri ght. Okay.
Qutside of that, | stand by it.

Ckay. Now, at Paragraph 37 you state as a | evel

of skill that a POSI TA woul d have at |east a
bachel or's degree in electrical engineering, peer
engi neering, or equivalent field with at |east two
years of experience with coaxial cables, correct?
Yes, sir.

And as you already testified, you did not satisfy
that level of skill in the relevant tine frane,

correct?
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Not at the tine of the '518 patent.
Now, you also state in Paragraph 40 that you now
consi der yourself an expert in the relevant field
of technology for the '518 patent, correct?
Yes, sir.
But you've also indicated you haven't held a
prof essional position in the field since at |east
2019. That's correct?
Decenber 31st of 2019.
Now, at Paragraph 43 you state that you di sagree
that a POSI TA woul d not need at | east a year of
coaxi al -specific experience.

So I'"'mwondering, is it at |east a year,
or is it two years? |s there a discrepancy
there with --
Yeah, | would say the -- to reconcile the two
statenments, you can have a year of education in
coax and a year of work experience in coax.
Okay. Now, turning to your Paragraph 79, you
opi ne that Mrfakhraei's system for determ ning
the bit |loading for a discrete nulti-tone DMI
conmuni cation signal is not reasonably pertinent
to the problens addressed by the '518 patent. Do
you see that?

Yes, sir.
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You woul d agree that nmulti-tone -- that is, DMI
with bit |oading as a technique -- that's
certainly pertinent to the '518 patent, isn't it?

Bit |oading as a technique?
Multi-tone DMI, in other words, with bit | oading
as a technique, that is pertinent to the '518
pat ent ?
My position is that's too broad a statenent.

Mrf' is operating in a point-to-point
system You alluded to Afshary and their
packeti zed systemin '518, and its packetized
system that TDM structure is added because it's a
shared medium M rf' doesn't contenplate how to
share signaling between devices.
Okay. DMI, however, is a technique that the '518
pat ent enpl oys, correct?

MR. LUND: QObjection, form
Yes.
(BY MR. MCKEE) And the '518 patent references
and incorporates by reference nmultiple
docunents for details concerning those
techni ques; isn't that right?
Yes.
Let's turn, next, to your Paragraph 86. You opine

there that Afshary's Digital nodul ati on schenes
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are single-carrier schemes. Do you see that?
Yes.

Now, you reference the FSK and BPSK nodul ati on

t hat Afshary di scusses, correct?

Yes.

Now, those are not limted to a single-carrier
system are they, those types of nodul ati on?
Semantically, they have to be applied on a carrier
or a synbol - by-synbol basis. But those can be
applied to a multi-carrier system

Yeah. They can be enpl oyed as | ower orders of
nodul ation in a nulti-carrier scheme; isn't that
correct?

When you say "l ower order"?

You're not famliar with the term"Il ower order”
with respect to constellations?

| guess it assunes that there are al ways higher
orders.

Okay. Well, just lower than sone of the QAM

l evel s? QA-M

And in QAM they could be the | ower orders.

Yeah, okay. Now, Afshary al so discloses QPSK as a
sui tabl e nodul ation, correct? 1'll direct you to
Par agraph 37, towards the bottom

Yes.
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Okay. QPSK is a level of QAM nodul ation, correct?
Yes.
I n other words, known as four-state QAM?
It could be. There's also QPSK, and doesn't have
a different anplitude |evel.

THE REPORTER: "Have a different"...?

THE WTNESS: "Anplitude.” "QAM' stands for
"Quadrature Anplitude."
(BY MR. MCKEE) And the '518 patent describes
t he use of both QPSK and QAMin its
mul ti-carrier nodul ati on schenme, doesn't it?
Yes.
OCkay. Now referring to your Paragraph 97, you
opi ne that the controller 130 of Mrfakhraei is
absent from M. Bertonis' conbination. Do you see
t hat ?
Yes.
Now, Afshary discloses a controller as part of its
ASIC 78, as shown in Fig. 4, correct?

| direct you to Paragraph 30, for exanple.
Thank you. Afshary discloses a burst controller.
Okay. Yeah, and the question was just that
Af shary discloses a controller as part of its ASIC
78, correct?

| guess ny hesitation is this burst controller is
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I n response to data presented to it.
W t hout addressing the functionality --
The word "controller” is in the paragraph.
And it is part of the ASIC there, right?
Fair statenent.
There's no reason why additional controller
functions could not be incorporated into the
design of Afshary's ASIC 78, is there?
MR. LUND: Objection, form
No reason why additional functionality could not
be i ncorporated in the controller?
(BY MRR MCKEE) Into the design of Afshary's
ASI C 78.
No reason why. | think we opined in the
di scl osure that there would be a | ot of
nodi fi cations required.
OCkay. Referring to Mrfakhraei now, Exhibit 1007,
Figure 2. This is a -- I"'msorry, Figure 1.
That is a functional block diagram isn't it?
Yes, sir.
Ckay. And the block | abeled "Control 130," that
depicts a bl ock of functionality, correct?
Yes, sir.
Okay. Let's refer now to your Paragraph 101 of

your declaration. You state there, "Afshary's
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systemis designed to be used on a Local Area
Network wi thin an in-hone coaxial environnment.
This environnent has nultiple splitters that are
connected to nmultiple endpoints that receive
| dentical data."

Do you see that?
Yes, sir.
Okay. And would you say that statenment accurately
characterizes the cable LAN of the '518 patent as
wel | ?

MR. LUND: Objection, form
Restate your question. |'msorry.

(Readback provided.)

"QUESTI ON: And woul d you say that
statenment accurately characterizes the cable
LAN of the '518 patent as wel|?"
As | continue reading that Paragraph No. 18,
"Coaxial cable splitters permt nore than one
client to receive identical data by dividing the
cable into two or nore cable wires."
(BY MR MCKEE) |I'm sorry. \What are you readi ng
fronf
The same paragraph, |ast sentence -- next-to-| ast
sent ence.

Your paragraph 1017
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Yes, sir.

So, I'msorry, what's your answer to the question?
| guess | was just referring to that. | don't
recall "receive identical data" being a '518

pursuit, if that's your question. Maybe we can go
back to the original question one nore tine.
Well, you' ve said Afshary's systemis designed to
be used on a Local Area Network within an in-hone
coaxi al environment?
That's right.
Woul d you say that that al so describes the '518
pat ent LAN?
Yes.

MR. LUND: Objection, form
(BY MR. MCKEE) And this environnment includes
multiple splitters that are connected to
mul ti pl e endpoints. Wuld you say that al so
descri bes the '518 patent LAN?

MR. LUND: Objection, form
| guess | hesitate on the endpoints. They're
net work devices but this is -- I'd say for our
pur poses, Yyes.
(BY MR. MCKEE) And then you've said here "that
receive identical data." What is the basis for

your conclusion that Afshary is about receiving
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i dentical data?
That 18 is from Af shary.
|"msorry. What do you mean by that?

So you're referring to the statenent in
Par agraph 18 of Afshary; is that right? And what
it says?
Yes.
And you're saying that's a distinction fromthe
'518 patent?

MR. LUND: Objection, form
In the nonment, | interpret that to be a broadcast
transm ssion and the '518 is not concerned about a
br oadcast transm ssion.
(BY MR. MCKEE) You don't read Afshary as being
limted to a broadcast transm ssion, do you?
No.
Let's refer to your Paragraph 102 now. There you
state, "A POSITA woul d have understood that the
conbi ned system could not characterize the proper
bit-1oadi ng schemes for bandw dth used on
Af shary's nulti-point network."

What exactly do you nean by that?
Mr' doesn't contenplate tine constraints in his
handshake protocol that have to be considered for

a TDVA system
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VWhat does that have to do with characteri zing
proper bit-1|oading schemes for bandwi dth used on
Af shary's mul ti-point network?
In order to function on shared nediumlike a coax,
a nmulti-access approach nust be inposed on the
signaling. Mrf' is a dedicated transm ssion in
each direction and doesn't contenpl ate what type
of or how nuch signaling and tine is required to
determ ne the S&Rs for the bit | oading.
Okay. Did you provide that explanation in your
decl arati on?
That is the intent of Paragraph 102.
Ckay. At your Paragraph 104, you state that,
"M rfakhraei's system of determ ning, exchangi ng,
and optim zing bit | oading between two points
requires a dedi cated connection between the two
poi nts."

Does that statenent take account of
M rfakhraei's observation at Paragraph 4 that the
di fferences between sub-channels may be difficult
to characterize and may vary from one
commruni cation to the next?

MR. LUND: Objection, form
Can you repeat your question?

(BY MR MCKEE) Sure. I'll break it up. At
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Par agraph 104 you state that Mrfakhraei's
system of determ ning, exchanging, and
optim zing bit | oading between two points
requi res a dedi cated connection between the two
poi nts.

Do you see that?
Yes, sir.
Okay. Does that statenment take account of
M rfakhraei's observation that the differences
bet ween the sub-channels may be difficult to
characterize and may vary from one conmuni cati on
connection to the next? And I'Il refer you to
Paragraph 4 for that statenent.

MR. LUND: Objection, form

| guess we'll have to try again. |'m m ssing
the --

(BY MR MCKEE) That's fine. | don't want to
interrupt you. But this statenent, let's focus
on that.

Okay.

M rfakhraei's observation at Paragraph 4 that the

di fferences between sub-channels may be difficult

to characterize can vary from one comruni cation to
the next, doesn't this indicate that M rfakhraei

contenplates nmultiple different connections?
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MR. LUND: Objection, form
No. | took that to nean -- "one conmmruni cation
connection,” | took that to nmean transm ssion.
(BY MRR. MCKEE) So you're reading "one
conmuni cati on connection to the next." You
mean from one transm ssion to the next?
No. I'msorry. | understand.

Communi cation and connecti on woul d be two
different pairs of transmtter-receivers.
Okay. Does the '518 patent disclose a broadcast
signal transm ssion schene?
Your question was: Does it disclose a broadcast
schenme?

Broadcast signal transm ssion schene?

No.
And what does that term "broadcast signal," nmean
to you in the context either -- in the context of

the '518 patent?

MR. LUND: Objection, form
| guess as a POSITA at the tinme, | would
understand that there are unicast and broadcast
transm ssions packets in ethernet and a network
may define the sane thing within its definition.
(BY MR. MCKEE) And that would apply to

communi cati ons between the nodes of the LAN?
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Coul d apply?

Coul d apply.

In the '518 patent?

| guess the '518 doesn't nention "broadcast."”

But it doesn't exclude broadcast?

| guess | would say it neither speaks to nor
against it.

Okay. So what determnes if a signal is broadcast
or a unicast?

Ei ther the source of the signal in the case of
user-generated data -- | guess |I'mhesitating here
because that term can have different neanings. It
can be a network layer termor a PHYy layer term
For instance, an ethernet packet may be a
broadcast packet. But the PHy technology that's
used to comuni cate that across the LAN doesn't
have a broadcast so it transmts it as unicast.
Just to, | guess, cause confusion.

So in a unicast transm ssion, the nmessage,
whatever it is, would be directed to a single
node, correct?

Yes.

And then broadcast; it would go out to all the
nodes on the network, correct?

That's where we get into this splitting hairs. |If
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It's a broadcast packet in a network that's

defined "broadcast," it would be transmtted with
the intent of every device receiving and
interpreting it.
And then generally speaking, there's also a
mul ti-cast node, correct?
Yes.
How woul d that fit in?
That may be destined to a subset of devices on a
LAN.
Whose addresses woul d be specified, or groups of
addr esses?
Getting into another domain. But, typically,
there's a nulti-cast address and network devices
know whet her they're subscribed to that nulti-cast
or not.
Ckay. Let's refer to your Paragraph 104 agai n.
You state there, "Further, that if instead
M rfakhraei were to have a connection that had a
single point of origin with two potenti al
endpoi nts while inplenenting a broadcast signal,
it would assign a bit-|oading schenme based on the
SNR profile to the worst-case end-point."

Do you see that?

Yes.
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Now, that issue you' re describing, that would not
be a problemif the system was not inplenenting a
broadcast signal, would it?

If the system were not inplenmenting a broadcast
signal, that would not be a problem But that
woul d mean that Mr's signal has to be packetized
with a defined preanble sufficient for OFDM
frequency interpretation in precision such that

t hose bit-1loading nessages are accurate.

'518 defines that patent, that packet.

Mr' just says there's a tinme domain to
sequence that is transmtted, and whenever it's
done you determ ne the SNRs and optim ze them
Wth that packeting that you've described, that
woul d i nclude addressing information, correct?
May or may not. Depends on the inplenmentor of the
system
Okay. Let's refer now to your Paragraph 108. 1Is
your Paragraph 108 addressi ng a non-broadcast
signal scenario, or a broadcast signal scenario?
Non- br oadcast .

So there in your Paragraph 108, you describe the
transmtting node woul d have to send a handshake
signal to every single client in the systemand --

I ' m ski ppi ng now, but you indicate this would
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create several issues, including that the
transmtting node would receive many return
signals with no nechanismto determ ne where the
return signals originated.

Now, is there any reason why known nessage
addr essi ng techni ques coul dn't have been used to
avoid this so-called problem of no mechanismto
determ ne where the return signals originated?
| guess the problemis you have to determ ne how
to packetize this signaling.

Can a header be put on a packet that
I ncl udes addressing information? Yes.

Can M rf's handshake signal be appended to
t hat header and work in the systenf? Unclear.
Okay. Now, let's nove to your Paragraph 109. Are
we back to once again addressing a hypothetical
br oadcast signal scenario here?

Yes.

Okay.

You have to struggle with one or the other. The
state of every device in the network inpacts the
bit | oading. That's sonmething you |earn as you're
addressing a shared coax nmedium So return | oss
fromevery device is different if it's

transmtting off or receiving. So you have to
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decide the state of every device in the network in
order to get a reliable bit |oad that can be used.
And that's an issue that arises in a broadcast
signal scenario, not a non-broadcast signal?

It arises in both. You have to deal with one of

t hose two scenarios. Either you characterize
every path in the systemindependently or you
characterize themall at the sanme tine.

Okay. Let's move to Paragraph 112 of your

decl arati on.

There, you characterize the Afshary system as
follows: "The ability of Afshary's adapters to
use a frequency above the frequency bands used by
the cable service is possible because coaxi al
cables are a very clear, clean nedium capabl e of
handl i ng operating frequencies of up to
2000 negahertz."

Is this a characteristic that you would say
is shared by the coaxial cable LAN of the '518
pat ent ?

MR. LUND: QObjection, form
Repeat the questi on.

(BY MR. MCKEE) Okay. Paragraph 112 has the
statement -- and I'lIl let you read it this

time. But it quotes from Afshary for the point
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t hat coaxial cables are a clear and clean
medi um capabl e of handling operating
frequenci es of up to 2000 negahert z.

I's that characteristic you' re referencing one
t hat you would say is shared by the coaxial cable
LAN of the '518 patent?
|'"d say that's how Afshary views the coaxial cable
pl an.
And do you -- is that an accurate characterization
of coaxial cable plant to you?
| would say that operating above, up to 2
gi gahertz, | would say that view. Is it clear,
cl ean nedi um capabl e of handling operating
frequencies? It's capable of handling those
operating frequenci es.
The '518 patent is?
The '518 patent doesn't make that statenent.
But | guess |I'masking you. It doesn't nake that
statenment; but would you agree that that's a fair
characterization of the system described in the
'518 patent?

MR. LUND: (Objection, form
| would say the '518 says that it suffers from
I ntersynbol interference.

(BY MR MCKEE) Do you view that as a
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distinction fromthe Afshary network and not
just in ternms of what's described, but how
t hese woul d be viewed by a POSI TA?

MR. LUND: Objection, form
| would say that Afshary's viewis different than
the '518. Afshary has built the systemwith a | ot
of margin in it; and from his perspective, it's
cl ear and cl ean.
(BY MR. MCKEE) Now, your Paragraph 119 asserts
that M. Bertonis fails to identify a signal
i nstance of bit |oading on a coaxial network in
any reference in this proceeding.

Do you see that?
Yes, sir.
But we've di scussed here today references that
di scuss bit | oading on a coaxial network; isn't
that correct? The Jacobsen articles, for exanple?
I n point-to-point systens (indicating).
So you woul d say those are limted to
poi nt -t o- poi nt?
Yes.
Now, your Paragraph 122 states that, "Afshary's
system does not include any variable frequency
responses caused by interference and signal

reflections."”
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Do you see that?
Uh- huh.
VWhat is the basis for that opinion that you' ve
stated there?
l'msorry. Restate.
" m asking what is the basis for your statenent
there that Afshary's system does not include any
vari abl e frequency responses caused by
I nterference and signal reflections?
Because if you read further, the only reference I
found in that regard was Paragraph 42.
O Afshary?
O Af shary.

Is that right? Paragraph 42.

Approxi mately, the m ddle of the
paragraph, six lines down, "filters within
Baseband Section 90 filter out such reflected
signals.”
So you're assuming there that the filters are
effective to renove those inpairnments?
| guess I'mnot assuming. |'mjust reading his
statenment. He says it does.
Wuldn't Afshary with its disclosure of a coaxi al
cabl e LAN have been as prone to those types of

channel inpairnments as the '518 coaxi al cable LAN?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© o0 N o o b~ w N P

N NN N NN R R R R R R R R R R
O A W N P O © 0O ~N O O b W N B O

Page 74

MR. LUND: Objection, form
My opinion would be, no. He's chosen a
| ower - order nodul ation type that has a | ot of room
for error. Wereas, '518 discusses using 256 QAM
So the two systens have different SNR requirenents
and, therefore, different tol erances for
I mpai rments.
(BY MR. MCKEE) You also state in Paragraph 122
that, "A POSI TA woul d have understood that
Af shary addresses reflections by using its
filters within the Baseband Section 90 to
filter out such reflected signals.”

Do you see that?
Yes, sir.
And you state further that, "Because Afshary
provides a nmechanismto address reflections, a
POSI TA woul d not have viewed reflections as a
probl em needing a solution."

Do you see that?
Yes, sir.
Ckay. Your second statenent there, that assunes
that a POSI TA woul d not enploy nore than one
approach for addressing a particul ar issue,
doesn't it?

Assunes a POSI TA would -- say that again.
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Your second statenent that we read, that assunes
that a POSI TA woul d not enpl oy nore than one
approach for addressing a particul ar issue,
doesn't it?

Not wi thout a notivation. You need sonething to
be wrong.

And if the filters were ineffective in adequately
addressing the issues of reflections, you'd | ook
for other solutions, correct?

I f they were inadequate?

Yeah.

| think that's fair. Just they don't appear to
be.

Based on Afshary's | anguage?

Yes, sir.

Okay. Doesn't the '518 patent itself suggest the
use of nore than one approach for dealing with the
very issues that nmulti-carrier nodulation with bit
| oadi ng addresses?

Say that again.

Doesn't the '518 patent itself suggest the use of
nore than one approach for dealing with these
vari ous channel inpairnment issues that are
addressed by its nulti-carrier nodulation in bit

| oadi ng?
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St andi ng al one. Standing alone, it says that the
solution is this TDVA packetized OFDM on the
shared network to deal with nultiple reflections.
Doesn't it also describe the use of that technique
I n conjunction with others to address the channel
i mpai rment of nulti-path and high attenuations?
And let nme direct you to Columm 4, Lines 42 to 46.
Those are disclosed in the spec. Bit |oading,
power | oadi ng, adaptive power controller, and
frequency coordi nati on.
Doesn't it describe the bit loading is used, or in
conmbi nation with other techniques, to inplenent a
network that overcones the problens with
mul ti-path and high attenuation?
It does say that. It only clainms bit | oading.
Doesn't that align with the approach a POSI TA
woul d have to addressing issues of channel
i mpai rment ?

MR. LUND: Objection, form
| guess it -- starting fromscratch, yes.
(BY MR MCKEE) Now, let's turn to your
Par agraph 124.
Yes, sir.

MR. HALVERSON: If we're going to nove on,

can we take a break?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© o0 N o o b~ w N P

N NN N NN R R R R R R R R R R
O A W N P O © 0O ~N O O b W N B O

Page 77

MR. MCKEE: Sure.
(Recess taken.)

(BY MR. MCKEE) So, again, referring to your
Par agraph 124, you opine that Mrfakhraei's
optim zed bit | oading would not inprove
Af shary's network because Afshary already
i ncl udes bit-|oading schemes that transnmt in
an efficient and optimal manner for its
net wor k.

Do you see that?
Uh- huh.
Does that require correction in |ight of our
earlier discussion concerning the neaning of bit
| oadi ng in your other prior testinmony?
| don't think so. Earlier, when we tal ked about
bit loading, | said it could have various
definitions. |In the context of bit |oading and
cross sub-carriers, obviously Afshary doesn't have
that. But in the context of there's a bit |oad
for every synbol that's transmtted.

In this context, he offers FSK or BPSK,
which is 1 bit. And we tal ked about QPSK,
which is 2 bits. He's choosing that on a
transm ssi on basis.

That's on a single carrier, correct?
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Yes, sir.
And so there's no deciding how to |oad the bits on
mul ti ple sub-carriers, correct?
That's correct.
So Afshary does not have bit | oading associ ated
with nulti-carrier nodul ation, correct?
That's correct.
Okay. In your Paragraph 125 you state that,
"Af shary's nodul ati on schene already transmts
data on channels with | ess noise and interference
and does so using optimal power for its
architecture.”

My question is: Less noise and
interference relative to what?
Perhaps a fair question, poorly phrased. 1'd just
say less than the maximum for reliable
communi cation in Afshary's system
And is this -- sorry.
That's okay. Said another way, Afshary purposely
built in margin of safety in his network.
And it's your opinion that this distinguishes
Af shary fromthe coaxial cable LAN for the '518
pat ent ?

MR. LUND: Objection, form

Repeat that again. | captured half of it. [|I'm
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sorry.
(Readback provided.)

"QUESTION: And it's your opinion that
this distinguishes Afshary fromthe coaxi al
cabl e LAN for the '518 patent?”

(BY MR MCKEE) And I'IIl just clarify. 1Is it
your opinion that this distinguishes Afshary
fromthe coaxial cable LAN of the '518 patent?

MR. LUND: Objection, form
| think I would say that Afshary's single carrier
di stingui shes.

THE REPORTER: Repeat .
| would say that Afshary's single carrier
di stingui shes Afshary fromthe '518.

MR. MCKEE: No further questions.

MR. HALVERSON: G ve us two m nutes, please.

(OFf the record.)

MR. MCKEE: So opposing counsel w shes to ask
sone questions on redirect, and we |et counsel
know t hat we objected to their preparation for
that in the presence of our wtness here today.
And so we object to the redirect they're going to
provi de on that basis.

MR. HALVERSON: Under the precedenti al

deci si on of Focal Therapeutics v. Senorx,
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| PR2014- 00116, PTAB nmekes it clear that counsel
are allowed to confer with witness after the
cross-exam nation period has concl uded but before
any redirect portion has begun, and that's exactly
what we did.

Nevert hel ess, we have no redirect.

W' re done.

THE REPORTER: Signature reserved or waived?

MR. HALVERSON: We will read and sign. W
will take a rough and a standard final.

MR. MCKEE: We will need a rough draft and
the final in tw days.

THE W TNESS WAS EXCUSED
DEPONENT FURTHER SAI TH NOT.
S| GNATURE RESERVED

*
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CERTI FI CATE

I, Dawn M |sem nger, Registered Professional
Reporter (RPR), and Notary Public within and for
t he County of Porter, State of |ndiana, do hereby
certify that there appeared before nme the
deponent, ALBERT GARRETT, at the above-stated
address, on the 28th day of February, 2025, who
was thereupon first duly sworn by nme to testify
the truth and nothing but the truth in response to
questi ons propounded to said deponent at the
taki ng of the foregoing deposition relating to the
above-capti oned cause now pendi ng and undet er m ned
in said court.

| further certify that | then and there
reported in machi ne shorthand the testinony so
given at said tinme and place, and that the
testi nony was then reduced to typewiting from ny
ori gi nal shorthand notes, and the foregoing
transcript is a true and accurate record of said
testinony given by said deponent at said tine and
pl ace.

| further certify that | amnot rel ated by
bl ood or marriage to any of the parties to said
suit, nor aml an enployee of any of the parties
or of their attorneys or agents, nor am/l
interested in any way, financially or otherw se,
in the outcone of said litigation.

| further certify signature was not waived.

Dated this 2nd of March, 2025.

QQMMN WWéx/L

Dawn M |sem nger, RP
My Comm ssi on explres. 9/ 22/ 2025

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 82

Eri k Hal verson, Esq.
eri k. hal verson@l gat es. com

March 3, 2025

RE: Contast Cabl e Conmunications, LLC v. Entropi c Communcati ons

2/ 28/ 2025, Al bert Garrett (#7178720)

The above-referenced transcript is available for
revi ew

Wthin the applicable tinmeframe, the w tness should
read the testinony to verify its accuracy. If there are
any changes, the wi tness should note those with the
reason, on the attached Errata Sheet.

The witness should sign the Acknow edgnent of
Deponent and Errata and return to the deposing attorney.
Copi es should be sent to all counsel, and to Veritext at
cs-mdatlantic@eritext.com

Return conpleted errata within 30 days from
recei pt of testinony.
If the witness fails to do so within the tine

allotted, the transcript may be used as if signed.

Your s,

Veritext Legal Solutions
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Conctast Cabl e Communi cations, LLC v. Entropic Communcati ons,

Al bert Garrett (#7178720)
ERRATA SHEET

PAGE LINE CHANGE
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PAGE LINE CHANGE
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PAGE LINE CHANGE

REASON

PAGE LINE CHANGE

REASON

PAGE LINE CHANGE

REASON

PAGE LINE___ CHANGE
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Al bert Garrett Dat e
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Conctast Cabl e Communi cations, LLC v. Entropic Communcati ons,
Al bert Garrett (#7178720)
ACKNOANLEDGEMENT OF DEPONENT
I, Albert Garrett, do hereby declare that I
have read the foregoing transcript, | have made any
corrections, additions, or changes | deened necessary as
not ed above to be appended hereto, and that the same is
a true, correct and conplete transcript of the testinony

gi ven by ne.

Al bert Garrett Dat e
*If notary is required
SUBSCRI BED AND SWORN TO BEFORE ME THI S

DAY OF , 20

NOTARY PUBLI C

LLC
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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