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1 APPEARANCES
2 On behalf of the Petitioner: L PROCEEDINGS
3 PAUL T. QUALEY, ESQUIRE 2 (9:04am.)
FREDERIC M. MEEKER, ESQUIRE
4  STEVES CHANG, ESQUIRE 3
BANNER WITCOFF 4 DAVID B. LETT,
5 1100 13th Street, Suite 1200 L
Washington, D.C. 20005 5 wascaled for examination by counsel and,
6  pqualey@bannerwitcoff.com 6 after having been duly sworn by the Notary, was
fmeeker @bannerwitcoff.com
7 schang@bannerwitcoff.com 7  examined and testified as follows:
8
8
On behalf of the Patent Owner:
9 9 EXAMINATION BY COUNSEL FOR PATENT OWNER
VINCENT GALLUZZO, ESQUIRE .
10 K&L GATES, LLP 10 BY MR. GALLUZZO:
300 South Tryon Street, Suite 1000 11 Q. Good morning, Mr. Lett.
11 Charlotte, North Carolina 28202 12 A Good momin
vincent.galluzzo@klgates.com - boodmorning.
12 13 Q. Could you please state your full
13 -and- 14 namefor the record.
NATHAN FULLER, ESQUIRE 15 A, David Lett.
14 K&L GATES, LLP .
70 West Madison Street, Suite 3300 16 Q. Doyouhaveamiddlename?
15 Chicago, lllinois 60602 17 A. Bradley.
nathan.fuller@klgates.com
16 18 Q. Andwheredo you currently reside?
g 19 A. Duluth, Georgia.
19 20 Q. Today, we are taking adeposition in
g(l) 21 two different IPRs. We have agreed to
22 22 consolidate the deposition for both IPRs. I'm
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Page 8

1 goingtorefer tothem asthe'008 andthe'826 | 1  although you probably know them. I'm going to
2 IPR 2 try to go maybe an hour between breaks, but if
3 Does that make sense to you? 3 you need a break sooner, please fed freeto
4 A. Sure. 4 ask.
5 Q. I seeinfront of you, you have 5 I'm going to try to ask clear
6 copiesof your declarations in both of those 6 questions. If you don't understand my
7 IPRsand it lookslike al the exhibits. We 7 questions, can you ask for clarification?
8 also have copiesof dl of that, soif thereis 8 A. Yes
9 anything you want to refer to in answering any, 9 Q. And the official report of the
10 of my questions today that you don't have, just| 10  deposition is going to be awritten one, so |
11  ask. 11 just ask that we try not to talk over each
12 A. Okay. Thank you. 12  other and that also you give verbal answersto
13 Q. Also, | will do my best to ask you 13  my questions. Isthat okay?
14 questions generaly that will apply to both 14 A. Yes
15 IPRs. 15 Q. Allright. | would liketo first
16 If your answer would be different 16 start by talking about your background. Feel
17 for onelPR or one patent over the other, can | 17 freeto review your CV if you needtoin
18 you specify that for me? 18 answer, but | would liketo talk generally
19 A. 1think so, yes. 19 about development of set-top boxes or STBs.
20 Q. Andif | am asking you about a 20 Areyou familiar with the
21 specific IPR as opposed to the other, | will 21  development of set-top boxes?
22  try to specify aswell, but in case | don't, if 22 A. Yes
Page 7 Page 9
1 my question doesn't make sense, will you ask me 1 Q. Do you have experiencein that?
2 for clarification? 2 A. Yes.
3 A. Yes 3 Q. How much experience?
4 Q. Haveyou been deposed before? 4 A. 27 years, | think.
5 A. Yes 5 Q. How many set-top boxes have you been
6 Q. How many times? 6 involvedinthe design of ?
7 A. Maybe-- maybefive or so. 7 A. Itishardto say. Many generations
8 Q. Haveyou testified at tria before? 8 of set-top boxes at Scientific Atlantaand
9 A. | tedtified in an arbitration, so | 9 Cisco and aso satellite set-top boxes at
10 don't know if that is considered atrial or 10 EchoStar for addition at work, and also the
11 not, but | did that. 11 businessentity of -- it was a separate
12 Q. Whenwasthe last time you testified 12 businessin Mexico, | think, and Brazil, that
13 either at deposition or in trial? 13  were perhaps joint ventures but basicaly, they
14 A. Let'ssee. | can't remember if it 14 had the dish name.
15 waslikethelatter part of last year or the 15 Q. Would you consider that all
16 first of thisyear. | can't remember, but | 16 EchoStar?
17 did one, you know, within ayear. 17 A. Yes
18 Q. For today's deposition, is there any 18 Q. If | remember right, wasthat all
19 reason why you can't give full, fair and 19 after 20117
20 accurate testimony here today? 20 A. | started at EchoStar in 2011, yes.
21 A. No. 21 Q. Whileyou were at EchoStar for that
22 Q. Just acouple of ground rules 22 first year in 2011, did you work on the
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Page 10 Page 12
1 development of any set-top boxes? 1 boxes.
2 A. Let mejust double-check -- 2 Q. Isitfairif I refer to that
3 Q. Please 3 product asthe 211 product since we don't know
4 A. --my date here on my resumeto make| 4 theexact name?
5 surel got that correct. | want to make sure 5 A. Yes, and again, | may have the model
6 itisperfectly accurate. 6 number wrong and if | do, | apologize.
7 Yeah, in 2011, | worked on some 7 Q. That'sfine. Well just useit for
8 set-top boxes at EchoStar. 8 identification in discussion today.
9 Q. Didyouwork on the ground-up 9 A. Okay.
10 development of any set-top boxes in that year? 10 Q. Yousaid it wasabasic box.
11 A. I'mnot sure what you mean by 11 What did you mean when you said
12 ground-up development. | participated and led 12 that?
13 anorganization in the design of new products, | 13 A. Essentialy, it had the ability to
14 if that'swhat you mean. 14  watch and record one channel.
15 Q. Sure. What new products did you 15 Q. Any other reasonsit wasabasic
16 work on or assist in the design of in 20117 16  box?
17 A. | don't remember what | workedonin | 17 A. Wadl, when | say "basic," | am
18 2011 at Cisco, because | did go straight from | 18  talking about in comparison to a more €l aborate
19 Ciscoto EchoStar. | had a month break. 19 product. It would have, you know, the ability
20 | don't remember exactly what | was 20 totune and record, watch and record multiple
21 working onmy last -- during 2011 at Cisco |21  channels simultaneously and to have built-in
22 exactly. Perhapsif | thought about it more, | |22 DVR capabilities, although this box did support
Page 11 Page 13
1 couldrecal. 1 DVRwithan externa hard drive, and it did
2 But at EchoStar, when | first 2 haveaprogram guide and afull user interface
3 started, | wasworking on one of the products 3 - graphical user interface supporting al the
4 --| think the name was 2011 -- 211 | think, 4 features of the box.
5 and| can't remember exactly the model number. 5 Q. Did the box have analog tunersin
6 MaybeitwasVIP 211. 6 it?
7 | can find that if | really needed 7 A. No.
8 to, if it'simportant, but basically, a 8 Q. Did the box have any kind of tuner
9 satellite set-top box that was kind of 9 init?
10 considered abasic box. It had program guide 10 A. Yes.
11  and, you know, the ahility to connect an 11 Q. What kind of tuner?
12  externa hard drive for DVR capability, but, 12 A. Satellitetuner.
13  yeah, that was the first project | started on 13 Q. How many satellite tunersdid it
14 at EchoStar. 14 haveinit?
15 Q. Didyou work on any other set-top 15 A. Orne.
16 box projectsin 2011 at EchoStar? 16 Q. For satellite feeds, istherea
17 A. | don't remember. You know, | ran 17  distinction between in-band and out-of-band
18 the-- | wasin charge of the engineering 18 frequencies?
19 organization in Atlanta. We had many projects 19 A. That terminology is not used so much
20 that we were working on simultaneously, so | 20 inthe satellite world. You know, because the
21 don't remember exactly, you know, in that time 21 upstream is provided through other means, other
22 frame, if we were working on other set-top 22 than through the satellite in general, like,
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Page 14 Page 16
1 through Ethernet port through the Internet. 1 program.
2 Q. Forthe 211 product, did it use that 2 Q. Didthetuner inthe 211 product
3 satellite tuner to support DVR? 3 permit the reception and selection of more than
4 A. The programs, the videos delivered 4 one channel?
5 through the satellite tuner, yes, and you could | 5 A. Do you mean that -- can | change
6 record that program using the DVR featureif | 6 channels and watch different programs?
7 you have an external hard drive connected and, 7 Q. Yeah, thank you for the
8 of coursg, if it wastheright compatiblehard | 8 clarification. That wasn't what | intended.
9 diskdrive. 9 Did the tuner in the 211 product --
10 Q. Didthe 211 product support 10  withdrawn.
11  simultaneous watching of a channel and 1 Was the 211 product's tuner able to
12 recording of achannel? 12 select and output more than one channel at the
13 A. |don'tremember. | don't remember. |13 sametime?
14 Q. Giventhat it only had one satellite 14 A. | don't remember. I'm sorry.
15 tuner, do you have a guess as to whether it 15 Q. Didthe 211 product have any
16 supported it or not? 16  monitoring functionality?
17 A. ljust-- I don't remember. 17 A. What do you mean by "monitoring
18 Q. Would it have been possibleto 18 functionality"?
19 support simultaneous watch and record with a| 19 Q. Could the 211 product run any
20 single satellite tuner? 20 diagnostic or wellness checks on the satellite
21 A. One can watch and record the same 21 channel reception?
22  channd certainly with that product. 22 A. Yes
Page 15 Page 17
1 Q. Could onewatch and record different | 1 Q. What kind of diagnostics or wellness
2 channels at the sametime with that product? | 2 checks?
3 A. | don't remember. 3 A. Therewere many, many checks that
4 Q. Do you have any reason to think 4 were supported, you know, having to do with
5 today that one could, infact, watch and record| 5 signal level and, you know, which satellites
6 different channels at the sametimewiththat | 6 have what performance, reception quality. As
7 product? 7 far asall the different parameters, | don't
8 A. | don't remember. 8 remember them all.
9 Q. Soyou don't have any reason to 9 Q. Let'stalk about reception quality.
10 think that today? 10 How would the 211 product determine
11 A. | said| don't remember. 11 reception quality?
12 Q. Can you think of any reason -- 12 A. Thetuner would tuneto the
13 withdrawn. 13 appropriate transponder or look at the
14 Can you think of any way that a 14  different transponders and different satellites
15 single satellite tuner could permit 15 that were supported, and essentially, come up
16 simultaneous watching and recording of 16 with ametric that indicated how good a quality
17 different channels? 17 was being received on those transponders and
18 A. |thinkit'spossible, yes. 18 those satellites.
19 Q. How? 19 Q. Becausethetuner had to tuneto
20 A. Thetuner could receive more than 20 that specific transponder or satellite, would
21 onechannel in the same band, let's call it, 21 that 211 product permit reception quality
22 that includes more than just one television 22 determinations and user viewing at the same
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Page 18 Page 20
1 time? 1 different way.
2 A. | don't remember. 2 Could the 211 product do any two of
3 Q. During the reception quality 3 thosethreethings at the same time?
4 determinations, was the 211 product tuner 4 MR. QUALEY: Objection to form.
5 occupied? 5 THE WITNESS: | think it could show
6 A. What do you mean "occupied"? 6 thevideo to the user and record that program
7 Q. Wasitinuse? 7 atthesametime.
8 A. Itwasinuseto tunetothe 8 BY MR. GALLUZZO:
9 particular transponder and satellite upon which 9 Q. Thesame channel, the same program?
10 thesigna quality determination was being 10 A. That'swhat | mean, yes.
11  made. 11 Q. Let'sgoalittlefurther back in
12 Q. If auser wanted to watch a channel 12 timeto your days at Scientific Atlanta.
13 through adifferent transponder or adifferent | 13 Did you work on development of any
14 satellite, could a user do that at the same 14  set-top boxesthere?
15 time? 15 A. Yes
16 A. Asthesametime of -- aswhat? 16 Q. How many?
17 Q. Asthe 211 product'stuner had 17 A. It'shardto say, you know. | was
18 determined reception quality of a different 18 therefor -- from 1990 until 2011 and before
19 transponder and different satellite. 19 that, | was there from 1982 to 1985, so | would
20 MR. QUALEY: Objection to form. 20 say several generations. | can't remember how
21 THE WITNESS: I'm alittleconfused. |21 many generations of set-top boxes that | worked
22 Would you mind just restating that question. |22 on and led the development of at Scientific
Page 19 Page 21
1 BY MR. GALLUZZO: 1 Atlantaand Cisco, because Cisco bought
2 Q. Yes Wdl, I will give you some 2 Scientific Atlantain 2006.
3 background and then | will ask my question. | 3 Q. Do you remember any work on the 2100
4 A. Okay. 4 series?
5 Q. What | amtrying to understand is, 5 A. | remember the 2100, yes.
6 the 211 product's tuner sounds like it had some 6 Q. What isthe 2100?
7 functiondlity, it could give adisplay to a 7 A. Boy, | am going back in my memory
8 user of achanndl it received from a satellite, 8 archiveshere.
9 itcould send achannel toaDVRor at leastto| 9 Actually, it was 2010, right, or --
10 aharddrivefor DVR purposes, and it could be 10 it was 2010 series? | can't remember.
11 usedto assist in determining reception 11 Q. My understanding isit was the 2100
12 quality. 12 seriesbut if you remember it as the 2010
13 So hereis my question: Could the 13  series, we can go with that.
14 211 product's tuner do any of those three 14 A. Youknow, it's been so long ago.
15 things-- I'm sorry, any two of those three 15 For meto testify asto the features and
16 things at the same time? 16 functionalities for a specific model, | just --
17 A. Sojust for clarification, the tuner 17 I'msorry. | just don't feel comfortable with
18 by itsalf could not accomplish any of those 18 that on the record.
19 things. The software and the processing in the 19 I, of course, know in general about
20 set-top box were needed to accomplish any of | 20  all the set-top boxes and have memories of some
21 thosefunctionalities. 21  of the functionalities, but to answer your
22 Q. Fairenough. | will askita 22 question, | would really like to be totally
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Page 22 Page 24
1 accurateand | probably would need to think 1 of anything else.
2 about it and perhaps reference some documents 2 Q. Do you remember the 8300 series?
3 torefresh my memory. 3 A. | remember the model number, yes.
4 Q. Do you remember the 2100 or the 2010 4 Q. What else do you remember about it?
5 seriesatdl? 5 A. ItwasaDVR. | remember that.
6 A. Yes. | remember the number. 2010, 6 Q. Anything else?
7 | certainly remember, and we may have done a 7 A. Not redly the specifics of the
8 2100. | don't remember. 8 features and functionalities of the product.
9 Q. What else do you remember about that 9 Q. Do you remember whether it had two
10 project? 10 in-band tuners?
11 A. I'msorry. It'sbeen solong ago, 11 A. | don't remember.
12  that | just don't have much recollection of the 12 Q. Do you remember whether it had any
13 features and functionalities or the project. 13 monitoring functionality?
14 Q. Do youremember whether it had a 14 A. | don't remember.
15 single tuner or more than one tuner? 15 Q. Do you remember whether it had
16 A. | don't remember. 16 dilicon tuners?
17 Q. Do you remember whether it had a CAN 17 A. | don't remember.
18 tuner? 18 Q. Do you remember how long it took to
19 A. | don'tremember. | don't remember. 19 develop the 8300 series?
20 Q. Do you know what a CAN tuner is? 20 A. | don't remember.
21 A. Not exactly. Why don't you define 21 Q. Do you remember who was on the team?
22 that for me. 22 A. | don't remember.
Page 23 Page 25
1 Q. You never heard the term CAN tuner? 1 Q. What set-top box developments do you
2 A. | might have, but | don't think it's 2 remember from your time at Scientific Atlanta?
3 onethatisjust -- | would use normally or 3 A. | mean, | vaguely remember some of
4 hear normally. | want to make sure | 4 the model numbers and some of the products, but
5 understand what we are talking about, so that's 5 asto the specific model numbers and
6 why | asked you to explain it to me. 6 functionalities, | would need more time to look
7 Q. Do you remember if the 2100 did any 7  at documentsto refresh my memory I think.
8 channel selection in analog? 8 Q. Sitting here today, can you remember
9 A. | dont remember. 9 theamount of time it took to develop any one
10 Q. Do youremember if the 2100 had any 10 particular set-top box for any of your projects
11  monitoring functionality? 11 prior to 20117
12 A. | don't remember. 12 A. | mean, inarange of maybe six
13 Q. Do you remember if the -- or how 13 monthsto ayear from first silicon was kind of
14  long the 2100 took to develop? 14 the, in general, you know, | could be off a
15 A. | don't remember. 15 little bit on that, but that's kind of the
16 Q. Do you remember how many people 16 range of timethat it took from -- let's call
17 worked on the 2100 to develop it? 17 it first silicon, meaning the chip sets are
18 A. | don't remember. 18 availableto release the product for
19 Q. Other than what you've stated here 19 production.
20 today, do you remember anything else about the | 20 Q. Ingenera, what would you al doin
21 21007? 21 that six to 12 months?
22 A. Atthismoment, | can't really think 22 A. Wadl, many activities, including
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Page 26 Page 28
1 building prototypes and writing software and 1 products or attempting to sell productsto our
2 testing the hardware and the software and 2 customers, and our customers, in general, let's
3 preparing for factory tests so that the product 3 cdl it, were the big cable operators, the
4 could runin production. Perhapsthereisa 4  MSOs, right, like Comcast, Cable Vision, Time
5 lot more, but that's the basic, you know, kind 5 Warner, et cetera, and alarge part of their
6 of activities that were involved. 6 decision | think was from which company,
7 Q. During the six to 12 months of 7 whether it be ours or another one, they could
8 development, wasthe cost of the product a 8 purchase many, many, many set-top boxes and
9 concern? 9 achievetheir lowest cost for the purchase of
10 A. Yes, the cost of the product was 10 those many set-top boxes.
11 very important so that our customerswould find | 11 So | have trouble answering, you
12 thevalue acceptable, and it was avery 12 know, specifically how much cost difference
13 competitive sales experience, let's call it, 13 would make a big difference, right? So
14 for usto keep the cost down so that our 14 essentialy, our job wasto try to produce the
15 customerswould -- could afford a good price. 15 lowest cost product that we could for the
16 Q. Would you consider your role part of 16 functionality that we were offering.
17 theengineering function, generally speaking? 17 Q. | have heard the statement that --
18 A. Yes, | was VP of engineering at 18 inthisindustry, pennies matter.
19 Scientific Atlantaand Cisco. 19 Do you disagree with that statement?
20 Q. Wasthere also a separate role for 20 A. | think that'safair statement.
21 business and sales? 21 Q. So going back to your general
22 A. Yes. 22 development experiences, how many people would
Page 27 Page 29
1 Q. Didthebusinessor salesfunctions 1 beonateam dedicated to developing either a
2 increasethe cost consciousnessthat youhadin 2 new generation of set-top box or a new model
3 your engineering functions? 3 versioninthat generation?
4 A. | mean,it'shardtosay. | mean, 4 A. Early on, you know, the teams were
5 itwaswell-understood that we needed to keep| 5 smaller. Asthe boxes and the software and the
6 costsdownasmuch aspossibleandthat was | 6 functionality became more complicated, let's
7 adwaysthe case, and not only for our margins | 7  say, and aso, the testing requirements and the
8 tobe, let'scdl it asgood asit could be, 8 quadlification requirementsto provide data for
9 but aso for competitive sales pricesto our 9 our customers so that they could qualify and
10 customers. 10 approve the purchase of our product increased
11 Q. When we're talking about cost 11 dramatically over the years.
12 consciousness or competitive salesprices, | |12 So, you know, early on, | probably
13 would like to get alittle more precise, so 13 had teams of maybe -- let's call it on the
14  hereismy question. 14  order of ten, right? Later on, the teams were
15 On average, prior to 2011, how much |15 much, much bigger, like, you know, in the
16 differencein price would create a problem 16 hundreds. That's about as precise as| can be
17 either for your engineering function or for the | 17  because -- that's just kind of the general
18 business and sales functions that were 18 guiddline.
19 involved? 19 Q. Canyou give me any more specificity
20 A. That'savery difficult question to 20 for thetime you mean by "earlier on"?
21  answer. 21 A. Sol started to work therein 1982
22 We had competition that were selling |22  and our team was small, and so that's what |
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Page 30 Page 32
1 meanby early on. 1 A. Okay.
2 Q. And then when you referred to later, 2 Q. Inthat period, was there a problem
3 areyoutaking later in your time at 3 across development of STBsthat kept being the
4 Scientific Atlantaor are you talking later in 4  most difficult problem to get through, or a
5 your career? 5 problem that took you all the most time to
6 A. Itiskind of the same, right? Sol 6 solve?
7 waslater -- so | stayed at Scientific Atlanta 7 A. | am having trouble identifying "a
8 from '82 through '85 and then | went -- | have | 8 most difficult problem."
9 tolook, '90 through 2011, 1990 through 2011, | 9 Q. Werethey all difficult?
10 right? 10 A. There were many challengesto
11 So, you know, at the end of that 11 developing anew product, especially as the
12 2011 period, that would be the other end of 12 complexity was more -- higher complexity.
13 the-- let'scall it progression of the team 13 Q. What kind of problems do you
14 sizetothelarger at the later times. 14 remember? Again, that later time period.
15 Q. Fair to say that adevelopment 15 A. Weél, | am having trouble
16 project for a set-top box in 2009, 2010, 2011, | 16 remembering, you know, what exactly in that
17 would have hundreds of people or ahundred | 17 time period were theissues, so | am having
18 people? 18 trouble answering the question.
19 A. Atleast ahundred, yes. 19 Q. Canyou think of one problem that
20 Q. Inthat later time -- so for the 20 springsto mind or complexity that you had to
21 next few questions, I'm going to focusonthat | 21  deal with in that later time period?
22 later time. | might not say it every time, but | 22 A. | don't remember.
Page 31 Page 33
1 | would like you to focus your mind on that 1 Q. Inthat later time period, in those
2 later time, okay? 2 -- around a hundred people on the devel opment
3 And hereismy first question: Was 3 team, did anybody have Ph.D.s?
4 thereaconsistent problem in the engineering | 4 A. Yes
5 development that always became either the 5 Q. Who had Ph.D.sgeneraly? By "who,"
6 hardest issuein development or thethingthat | 6 | don't mean names, | mean functional roles.
7 took you al the most time? 7 Which functional roles generally had
8 A. Oneclarification | want to make -- 8 Ph.D.son your team?
9 Q. Sure 9 A. One of the team leaders on my team
10 A. --onmy previous answer. 10 had aPh.D., and one of the managers on one of
11 When | said at least a hundred, | 11 my development teams had aPh.D. That'sall |
12 probably should have said around 100. Okay. | 12 remember | think.
13 Q. That'sfine. That's how | 13 Q. Do you remember the name of that
14 understood your answer. 14  team leader or that manager of the development
15 A. Okay. Thank you. 15 team?
16 Q. Doyou need meto reask my question?| 16 A. Yes
17 A. Okay, if you like. 17 Q. What was the name of the team |leader
18 Q. Wdl, | seeyou haveit therein 18 that had the Ph.D.?
19 front of you, but | am happy to reask. 19 A. Bohdan Prus.
20 So again, we are putting our minds 20 Q. Would you mind spelling that for the
21 inthelater time period, let's call it 2009 to 21 record if you know how?
22 2011. 22 A. | hopeitiscorrect.
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Page 34 Page 36

1 MR. QUALEY: Makeastab at it. 1 gradsthat were perhaps the exception to the

2 THE WITNESS: | thinkiitis 2 rule.

3  B-O-H-G-O-N -- nowait. It might by B-A -- 3 Q. Didyou ever work on the devel opment

4 BY MR. GALLUZZO: 4 of any full-band capture set-top boxes?

5 Q. Do you need to write it down? 5 A. | don't remember.

6 A. Yeah. It might be B-O-H-G -- 6 Q. Do you know anything about the cost

7 B-O-H-G-D-O-N, I think. | mightbe A-N. Prus, | 7 of full-band capture set-top box components?

8 P-R-U-S. Last nameiseasier. 8 A. Not at thistime, | don't remember.

9 Q. What was the name of the manager of 9 Q. Do you think you did at some point?
10  your development team who had a Ph.D.? 10 A. | probably had agenera idea of the
11 A. MikeWoods. 11 cost at some point.

12 Q. | don't think we need to spell that 12 Q. Do you remember whether the cost of
13 one 13 afull-band capture tuner was more or less than
14 Arethere any other Ph.D.s on your 14 asilicontuner?
15 team that you can remember? 15 A. Widl, full-band capture tuner isa
16 A. | can't remember any others. 16 silicon tuner.
17 Q. Do you remember anybody who had 17 Q. Farenough. Letmeaskita
18 master's degrees? 18 different way.
19 A. | don't remember who had master's 19 Do you know whether the cost of a
20 degrees and who did not at thistime. 20 full-band capture tuner would be more or less
21 Q. Did at least some of your members of 21 thanasingle-channel silicon tuner?
22 your teams have master's degrees? 22 A. It depends, because the silicon
Page 35 Page 37

1 A. | think, yes, that'sfair to say. 1 geometry that was used to produce a particular

2 Q. Do you remember what function or 2 chip could have a dramatic effect on the cost,

3 rolesthose people might have had? 3 soitishardto make agenera statement like

4 A. No. 4 that.

5 Q. Inthose later years, about how many 5 Q. Didyou ever use any tuners that

6 yearsof experience did your team members have 6 werenot silicon tuners?

7 intheindustry? 7 A. Yes

8 A. | mean, it wasvaried. Some had 8 Q. What kind of tuners?

9 very little experience and some had, let's call 9 A. Itwasvery much built with analog
10 it 15yearsor more. Therewas arange of 10 and RF components, you know, the front-end
11 experience levelsin my organization. 11 functionality, including AGCs and mixers, and,

12 Q. For thefolks who had less 12 you know, filtersand all thiskind of thing to
13 experiencein theindustry, what functional 13 produce the signal with an output.

14 roleswould they generally have? 14 Q. You used the phrase or the acronym
15 A. | don't think we necessarily had 15 AGCs. What isthat?

16 different functional roles per se. | think 16 A. Automatic gain control.

17 that -- instead, the more complicated or 17 Q. What did you call those tuners? Is
18 complex functionality, in general, was with the 18 there aphrase or an industry name for them?
19 more experienced people. Whereas the simpler 19 A. Wecalledthem tuners.

20 tasks, as part of the development were, in 20 Q. Dothey look like sardine cans?

21 general, done by some of the less experienced 21 A. I'mnotsurel know. | don't even

22 people. Although, | had some really smart new 22 remember what a sardine can looks like.
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Page 38

Page 40

1 Q. It'sathin metal box. 1 Q. Do you remember when silicon tuners
2 A. Some of the tuners that we used were 2 cameout in the market approximately?
3 inthe-- let'scall it rectangular shape with 3 A. I'msorry, | would need to review
4 ameta shield built al around it. But the 4 some other materials to find the time frame
5 shapes and sizes and so on changed over the 5 that you are asking about.
6 years. 6 Q. Do you remember whether silicon
7 Q. That tuner you were just talking 7 tunerswere more or less expensive than the
8 about, that type of tuner with the metal shield 8 previous non-silicon tuners?
9 around it in arectangular shape, wasit also 9 A. | don't remember if they were
10 one of those RF analog tuners we were just 10 cheaper or more expensive at the beginning.
11 talking about? 11 Q. How about around 2011, do you
12 A. Atleast the onel wasthinking 12 remember if they were cheaper or more expensive
13  about, yes. 13 than each other?
14 Q. Do you remember which set-top boxes 14 A. No.
15 or which products that you might have used 15 Q. Thenon-silicon tuners, we talked
16 thesetypes of tunersin? 16 about some of the components earlier. What was
17 A. Ingenera, you know, early on, 17 their output?
18 like, and again, my career as | described it, 18 A. | mean, we probably had different
19 you know, started in 1982 through 2011 at 19 tunerswith different outputs through the
20 Scientific Atlantaand Cisco. | use them 20 evolution of the set-top boxes. | mean, at
21 interchangeably because Cisco bought Scientific |21  least some of them output an IF signal, and |
22 Atlanta 22 can't remember what |F signal they were. Some
Page 39 Page 41
1 I don't remember, again, specific 1 of them might have output a baseband signal,
2 model numbers but early on, we used tuners 2 but I'm having trouble remembering exactly if
3 similar to what | described. 3 weimplemented products with any of those. |
4 Q. Wereyou ever involved in a project 4  can't remember.
5 todevelop aset-top box that had asilicon 5 Q. Inall cases, would those tuners
6 tuner based on the design of a set-top box that 6 output an analog signal?
7 had anon-silicon tuner? 7 MR. QUALEY: Objection to form.
8 A. I'msorry. | amalittle confused. 8 THE WITNESS: | don't remember.
9 Each new project was to produce a 9 BY MR. GALLUZZO:
10 product with acertain functionaity. SoI'm 10 Q. Didyou ever work with anon-silicon
11 not sure | remember an exact example that you 11 tuner that output adigital signal?
12 refer toin your question. 12 A. | don't remember.
13 Q. When was your first project to 13 Q. Didyou ever work with asilicon
14  develop a set-top box that had a silicon tuner? 14  tuner that output a digital signal?
15 A. | don't remember. 15 A. Yes
16 Q. Canyou say whether it wasin your 16 Q. When?
17 timewith Scientific Atlantain the '80s or 17 A. | don't remember.
18 whether it wasin your time with Scientific 18 Q. Wasit at Scientific Atlanta?
19 Atlantain the'90s and 2000s? 19 A. Yes, at Scientific Atlanta, Cisco.
20 A. It wasthe second tenure at 20 Q. Do you remember what product that
21 Scientific Atlantawhere we developed products |21 was?
22 withsilicon tuners. 22 A. No.
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Page 42

Page 44

1 Q. What were the components of the 1 tuner that output adigital signal outputted
2 sdilicon tuner that output a digital signal? 2 thesigna to in the set-top box?
3 A. Weél, | don't remember dl the 3 Where did the signal go after the
4 components. Certainly, there was an integrated 4 tuner?
5 circuit that provided some of the functionality 5 A. Didl --did | talk about any
6 of thesilicon tuner. 6 specific problem -- products in my declaration
7 Q. What components were used to 7 that you can point me to?
8 digitizethe signal? 8 Q. No. Just earlier in your testimony,
9 A. Theintegrated circuit of the 9 you had said pretty emphatically that you had
10 silicon tuner. 10 worked with asilicon-based tuner that
1 Q. What it have an analog-to-digital 11 outputted adigital signal.
12 converter? 12 So let me maybe ask to be clear: Do
13 A. 1think, yes. 13 you have any specific recollection of having
14 Q. Would it have ademodulator? 14 worked with a silicon-based tuner that output a
15 A. It might or might not. 15 digital signa?
16 Q. Would it have a decoder? 16 A. | don't have any specific
17 A. It might or might not. 17 recollection. Again, there were many products
18 Q. Youjust don't remember? 18 that | led the development of and many
19 A. No. 19 different instantiations of products.
20 Q. Sameistrue for the demodulator, 20 Q. | think that clears up the confusion
21 you don't remember whether it had one or not? 21 then.
22 A. There were many different 22 A. Thank you.
Page 43 Page 45
1 instantiations of integrated circuitsto 1 Q. Sojustsol amclear, and only
2 support tuning, and so it is hard to say, 2 because | think I misunderstood one of your
3 unlesswe are looking at a specific chip or 3 earlier answers, it istrue that you do not
4 integrated circuit what was included in the 4 remember having worked with a silicon tuner
5 integrated circuit. 5 that output adigital signa?
6 Q. Sticking with the silicon tuner that 6 Y ou may have, you might not have,
7 output adigital signal that you werethinking | 7 but today, you don't know; is that right?
8 of, do you know what that signal would output| 8 MR. QUALEY: Objection to form.
9 to? 9 MR. GALLUZZO: I'll withdraw it.
10 A. Sotheintegrated circuit that 10 BY MR. GALLUZZO:
11 supportstuning, in general, outputs adigital | 11 Q. Itistruethat you do not remember
12 signal. However, someintegrated circuitsthat| 12  having worked with a silicon tuner that output
13 support tuning functionality have other 13 adigital signd; isthat correct?
14  components that process the digital signal and | 14 A. | don't remember the specifics about
15 perhaps output an analog signal. 15 any particular implementation, soitis
16 So there are many, many different 16 difficult for me to remember that detail about
17 instantiations of integrated circuits that 17 the product to answer your question.
18 support tuning and unless we are talking about| 18 Q. Okay. |just--what| am trying to
19 aspecific chip, | can't really say that all 19 getatisjust clarification, because | think
20 integrated chipsthat support tuning have 20 thisisarelatively important point, so let me
21 certain functionalities or not. 21 try one moretime.
22 Q. My guestion was what the silicon 22 Isit true that you have no specific
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Page 46

Page 48

1 recollection of using a silicon tuner that 1 Q. Canyou give me any reason why that
2 output adigital signal? 2 statement might be incorrect?
3 A. | think that's true. 3 A. | don't know how to answer the
4 Q. Then we can move on from that. 4 question because | don't remember.
5 Do you have any specific 5 Q. And therefore, you cannot give me
6 recollection of using asilicon tuner that 6 any reason?
7 output an analog signal ? 7 A. | cannot think of the answer because
8 A. | don't have any specific 8 | do not remember.
9 recollection, no. 9 Q. Inpreparing your declaration in
10 MR. GALLUZZO: Let'sgo off the 10 theseIPRs, you reviewed alot of material that
11  record. 11  happened -- or related to things that happened
12 (A short recess was taken.) 12 inthelate 2000s and early 2010s, right?
13 BY MR. GALLUZZO: 13 A. | reviewed alot of materials, but |
14 Q. Mr. Lett, earlier today, we talked 14 don't know if it'sfair to -- without looking
15 about the 2100 and the 8300 series set-top 15 at them, state the dates of those documents.
16 boxes, and if | remember right, you didn't have 16 Q. Incoming to the opinionsin your
17  much specific recollection about those. That's 17 declaration, did you consider your own personal
18 not my question. 18 experience?
19 So -- but | wanted to reframe us 19 A. | looked at the materialsasa
20 because | am going to ask you some follow-ups 20 POSITA would look at the materials.
21  about each of those. 21 Q. By "thematerial,” do you mean the
22 So hereismy first question: Do 22 materialsthat were included as exhibits or
Page 47 Page 49
1 you have any reason to dispute that the 2100 | 1 cited by your declarations?
2 series set-top box had tuners that output 2 A. Yes, thereisamaterials considered
3 andogsignas? 3 list, I think iswhat it's called, in both of
4 A. | don't remember. 4  the declarations that included alist of al
5 Q. | understand you don't remember, but | 5 the documentsthat | reviewed.
6 doyou have any reason to doubt or to dispute | 6 Q. In addition to those documents, did
7 that statement? 7 you consider your own personal experiences?
8 A. |l amnot surel know how to answer 8 A. | put myself in the personaof a
9 thequestion because | don't remember. 9 POSITA asdefined in the declaration.
10 Q. Sitting here today, can you give me 10 Q. Didyou, as part of that, consider
11 any reason why that statement might be 11  your own personal experiences?
12  incorrect? 12 A. | don't know how to answer that
13 A. I'mnotsurel know how toanswera |13 question. | put myself in the position of a
14  question when | don't remember. 14 POSITA as defined in the declaration.
15 Q. Soyou cannot give me any reason? 15 Q. Well, I think it'sapretty simple
16 A. | don't remember. 16 question, so | will try to ask it adifferent
17 Q. Same questions for the 8300 series. 17 way.
18 Do you have any reason that youcan | 18 Yesor no, did you consider your own
19 give metoday to dispute that the tuners of the | 19  personal experiencesin coming to any of the
20 8300 series set-top box output an analog 20 opinionsyou are giving in these IPR
21 signa? 21 declarations?
22 A. | don't remember. 22 A. 1 would say | worked with people
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Page 50 Page 52
1 that met the criteria of aPOSITA at thistime, 1 set-top box.
2 and considered what a POSITA would know at the | 2 Q. Do you think the 8300 set-top box is
3 timeand, yes, | think that -- because | worked 3 irrelevant to these proceedings?
4 with people that met the criteriaof a POSITA 4 A. | don't know the answer.
5 asdefined, | am relying on my personal 5 Q. Widll, if you did want to know about
6 experience of working with and knowing the 6 the 8300 set-top box, could you have reviewed
7 leve of individual and the person as a POSITA. 7 materialsabout it prior to submitting your
8 Q. Other than that, did you rely on 8 declarationsin these proceedings?
9 your personal experiences to come to any of the 9 A. | supposel could have reviewed
10 other opinions you are giving in these cases? 10 online documents or whatever, about any set-top
11 A. | think that | did not -- perhaps, 11  box model made by any manufacturer if | wanted
12 if thereis somewherein the declaration where 12 toorif | neededto, but | did not, that I'm
13 youthink I did, | would be happy to look at 13 aware of, for the purpose of this declaration.
14 it, but | was careful | believe to consider the 14 Q. Didyou review any DOCSIS standards,
15 knowledge and experience of aworking personas |15 D-O-C-S$1-S?
16 aPOSITA asdefined. 16 A. I'mnotawarethat | did.
17 Q. What did you do to refresh yourself 17 Q. That'sbecauseit is not cited on
18 onyour personal experiences before giving the 18 your materials considered list?
19 opinionsin these declarations? 19 A. That'sright.
20 A. I'msorry. | don't remember doing 20 Q. Areyou familiar with DOCSIS?
21 anything to refresh myself about my personal 21 A. Yes
22 experiences. 22 Q. In2011, was DOCSIS being used for
Page 51 Page 53
1 Q. Soyoudidn't review any materials 1 television or for data or for both?
2 related to your time at Scientific Atlanta? 2 A. | don't remember.
3 A. | might have, but one of the 3 Q. In 2011, did DOCSISrequire
4  materials considered ismy CV. That is Exhibit 4 simultaneous monitoring and processing?
5 1003, and so it'sin the materials considered 5 MR. QUALEY: Objection to form.
6 list. 6 MR GALLUZZO: I'll withdraw and
7 Q. Apart from the items cited in your 7 reask.
8 materials considered list, did you consider any 8 BY MR. GALLUZZO:
9 other materials from your time at Scientific 9 Q. In2011, did DOCSISrequire
10 Atlanta? 10 simultaneous monitoring and processing of
11 A. Not that I'm aware of. 11 television channels?
12 Q. Couldyou have? 12 A. | don't remember.
13 A. | don't know. 13 Q. Doyou know when DOCSISfirst
14 Q. Wéll, for example, if you wanted to 14  started requiring -- withdrawn.
15 beableto answer -- withdrawn. 15 Do you know when DOCSI S standards
16 If you wanted to have more knowledge 16 first discussed simultaneous monitoring and
17  about the 8300 series set-top box, could you 17 processing of television channels?
18 havereviewed materias, prior to submitting 18 A. Inorder to answer your question, |
19  your declaration, to give you that information? 19 think | would need to review the DOCSIS
20 A. | mean, | don't know why we would 20 standards-- DOCSIS standards.
21 want to know for the purpose of this 21 Q. That isnot something you did prior
22  declaration, knowledge about the 8300 series 22 totoday in relation to these cases?
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Page 54

Page 56

1 A. That's correct. 1 Q. TheKamieniecki reference has been
2 Q. Andjust to be clear, you haven't 2 previously marked as Exhibit 1009. | believe
3  reviewed any DOCSIS best practices documents, 3 it'sthe same number in both proceedings.
4 correct? 4 (Deposition Exhibit 1009 was
5 A. | might have at some point in my 5 previously marked for identification.)
6 career. 6 BY MR. GALLUZZO:
7 Q. I'msorry. Yeah. | will ask amore 7 Q. Feel freetolook at either version.
8 precise question. 8 | would like to clarify some things
9 Y ou haven't reviewed any DOCSIS best 9 about Kamieniecki or make sure | understand the
10 practices documentsin coming to your opinions 10 reference the same as you do.
11 inthese proceedings; isthat correct? 11 So my first questioniis:
12 A. Not that | am aware of. 12 Kamieniecki relates to a set-top box, correct?
13 Q. For therecord, what is-- do you 13 A. It'sentitled: "Monitoring Signal
14 know what the acronym DOCSIS, what it stands | 14  Quality on a Cable Network."
15 for? 15 Q. Doesit aso relate to a set-top box
16 A. | don't remember. 16 for acable network?
17 Q. Dataover cable, do you recall the 17 A. A set-top box is shownin Figure 1.
18 rest? 18 Q. That set-top box shown in Figure 1
19 A. No. 19 and described in Kamieniecki, that receives an
20 Q. Okay. Fair enough. 20 anadog carrier signal in the downstream
21 A. I'mcurious. What isit? 21 direction, right?
22 MR. QUALEY: Why don't we spell the 22 A. Wedl, as stated in the declaration
Page 55 Page 57
1 acronym for the court reporter. 1 andalsoin Paragraph 4 of Kamieniecki, set-top
2 MR. GALLUZZO: Wedid, yes. 2 canreceive anaog or digital transmissions.
3 D-O-C-SI-S. 3 Q. What do you mean by "digital
4 MR. QUALEY: It just wasn't showing 4 transmissions'?
5 uponmy screen. 5 A. Not an analog channel but adigital
6 MR. GALLUZZO: Oh, okay. 6 channel.
7 (Discussion was had off the record.) 7 Q. Youmeandigital information
8 BY MR. GALLUZZO: 8 modulated onto an analog signal, right?
9 Q. Let'stak about some documents you 9 A. Of course.
10 didreview. 10 Q. Butthesigna itself, the carrier
11 | would like to start with the 11 signal received by the set-top box is analog,
12 Kamieniecki reference, which | think ishow you | 12 you agree?
13 pronounceit. But | am curious, how do you 13 A. Yes.
14 pronounce that reference? 14 Q. Andthat'sinall cases?
15 A. That sounds close enough for me. 15 A. I'mnot sure what you mean by "all
16 Q. | don't know whether it is accurate 16 cases."
17  but that'swhat | have in my head, soif | call 17 Q. Inall cable set-top boxes receiving
18 it Kamieniecki, isthat okay with you? 18 asignal from aheadend via coaxia or hybrid
19 A. Yes 19 fiber-coax plant, isit receiving an analog
20 MR. GALLUZZO: And for the record, 20 carrier signa?
21 itisK-A-M-I-E-N-I-E-C-K-I. 21 A. Soadigita signal isasigna
22 BY MR. GALLUZZO: 22  where the modulation on the cable set-top box
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Page 58 Page 60
1 -- excuse me, scratch that -- on the cable 1 industry started calling that out-of-band but
2 systemismodulated in some way so asthe 2 sort of technically, it'sin the middie of the
3 digita information can be recovered. 3 band, right?
4 Q. You'retaking about digital 4 So television channels, you know,
5 content, right? 5 typicaly started around 54 megahertz and went
6 A. Not exactly. 6 upover the yearsto, you know, 550 megahertz,
7 Q. Inyour career, have you ever worked 7 650, 750, 850, 1 gigahertz. But -- so that
8 onacable set-top box that received a signal 8 about ahundred -- | think it's 108 megahertz
9 that was something other than an analog carrier 9 or something like that, around that section,
10 signa? 10 you know, it just became to be called
11 A. | might have. 11 out-of-band in theindustry.
12 Q. Inwhat case? 12 Q. What kind of information was
13 A. Whereadigital signa wasreceived 13 transmitted on those out-of-band frequencies?
14 by the set-top box. 14 A. Therewas, you know, it could be
15 Q. A physica layer digital signal? 15 anything. A lot of time sit was command and
16 A. | might have, yes. 16 control information and, you know,
17 Q. Inreal-world applications? 17 configuration information. We probably
18 A. | don't remember. 18 transmitted some content out-of-band, but |
19 Q. Wasthisaprototype? 19 don't recal exactly if that wastrue or not.
20 A. | don't remember. 20 Q. Would the out-of-band frequency
21 Q. Canacoax cabletransmit aphysical 21 information control pay-per-view?
22 layer digital signa? 22 A. Socommand and control is required
Page 59 Page 61
1 A. A coax cable by itself can't 1 for some pay-per-view functionality so yes, |
2 transmit anything. 2 think to authorize a pay-per-view event, it
3 Q. Canaphysica layer digital signal 3 could come in-band or out-of-band but, you
4 betransmitted across a coaxial cable? 4 know, sometimes it was out-of-band, sometimes
5 A. Yes 5 itwasin-band, I think, depending on what
6 Q. Doesthat happen in any cable plants 6 generation of set-top boxes and so on we are
7  which actually exist? 7 talking about.
8 A. Notthat | am aware of. 8 Q. What other set-top box functionality
9 Q. Inthe set-top box of Figure 1, 9 required command and control?
10 therearelisted OOB and IB. 10 A. | think any set-top box that have --
11 What are those? 11 hasconnectivity to, let's cal it the headend,
12 A. Asdescribed by Kamieniecki, an 12 sothat, you know, channels are authorized from
13 in-band tuner and an out-of-band tuner. 13 theheadend. You know, we started calling them
14 Q. What isthe difference between 14 addressable set-top boxes along the way that,
15 in-band and out-of-band? 15 you know, were not just dumb, dumb is not the
16 A. Sotherewas certain portion of the 16 right word, but boxes that didn't have
17  spectrum that was not considered a normal 17  connectivity were before those that had
18 television channel, and by that | mean, that 18 connectivity.
19 historically, from the analog days, television 19 Y ou know, like they used to sell
20 content was not transmitted in that frequency 20 set-top boxesthat were, let's call them basic
21 range, and as| recdl, it's around a hundred 21  set-top boxes, that essentialy, once they were
22  and something megahertz that we, you know, the |22 installed at the customer's home, they did what
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Page 62

Page 64

1 they did and, you know, were not controlled or 1 scrambling was used. The picture was obscured
2 commanded by, you know, a server at the 2 inaway so that you shouldn't be able to see
3 headend. 3 itintheclear.
4 Q. Whenyou said -- talk about the 4 Q. Inyour later time at Scientific
5 channels are authorized, are you referring to 5 Atlanta, were you working on the set-top boxes
6 premium channelslike HBO? 6 that were still using those kinds of analog
7 A. | think, yes, but also, you know, 7 scramblers?
8 tiersof channels, so suppose you may have a 8 A. Therewasatransition period where,
9 basictier and you would be -- you could send 9 you know, it was al analog and then it was a
10 authorization information to allow you to watch 10 combination of analog and digital, and then
11 thebasictier of channels and you may have 11  eventualy, it was dl digital channels. |
12 another authorization to let you watch, let's 12 worked on al of those.
13 call it an extended tier of channels and this 13 Q. Isthefrequency rangefor the
14 kind of thing. 14  out-of-band channels affected by the cable
15 Q. Without authorization, could a user 15 plant just like in-band channels?
16 watch any of those channels, those tiered or 16 A. I'mnot surel understand the
17 extended channels? 17 question.
18 A. Well, again, we are talking about an 18 Q. Areyou familiar with interference
19 addressable set-top box, so in general, they 19 inthe cable plant or impairment?
20 were not supposed to. However, there were some | 20 A. Sure
21 pirating, let'scall it, of content, where 21 Q. Television channelsin the in-band
22 there were anumber of tricks that were used by 22 freguency range, those are affected by
Page 63 Page 65
1 would-be cable sted ers to watch those signals. 1 interference and impairment in the cable plant?
2 Q. Apart from pirating and misusing of 2 A. Thereisalot of interference and
3 devices, if adevice didn't have authorization, 3 impairments, to use your words, in the cable
4 could it -- could the viewer watch those 4 plant and would affect all of the frequencies,
5 extended or tiered channels? 5 depending on what the impairment is. It could
6 A. No. Without any authorization, the 6 be, you know, anywhere in the range of the
7 box should not have shown content. Although, 7  receive spectrum.
8 some of the early set-top boxes, you know, that 8 Q. And that would include the receive
9 used for example analog scrambling, you know, 9  spectrum at the out-of-band range?
10 one could tuneto that channel with a 10 A. Yes, you could certainly have
11 cableready television, for example, and you 11 impairments on out-of-band as well as in-band.
12 could hear the audio. 12 Q. Areimpairmentson in-band
13 So in some -- so in that instance, 13 potentially detrimental to user -- to the user?
14 you could actually receive some of the content, 14 A. I'mnot sure what you mean by
15 right? You were not supposed to be ableto see 15 "detrimenta."
16 thevideo but, you know, those analog 16 Q. For example, could it create aless
17 scramblerswere not very sophisticated let's 17 than optimal viewing experience for the user?
18 say, and sometimes you could make out the 18 A. Yes. Impairments can cause aless
19 picture alittle bit as you were watching it. 19 than optimal viewing experience.
20 Q. The picture would be scrambled, 20 Q. Canimpairments on in-band channels
21  wavy? 21 orin-band frequency range also cause aless
22 A. Right. Or whatever version of 22  than optimal viewing experience for the user?
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Page 66

Page 68

1 A. [I'msorry. | thought | wasjust 1 A. Itsays: "The set-top box can
2 answering that question. 2 receive anaog or digital transmissions.”
3 Q. Ohn, the previous one, you thought 3 Q. Does Kamieniecki disclose whether
4 was about out-of-band? 4 theseareanaog or digital tuners?
5 A. No, | thought it was about in-band. 5 A. Kamieniecki istalking about the
6 Q. | might have asked a bad question 6 monitoring capabilities. Monitoring the signal
7 because -- let me clarify. 7 quality on acable network, and -- and he does
8 The question | asked earlier that 8 not restrict it to be analog or digital. In
9 you answered yes, that was intended to be about 9 fact, he saysit could be either one.
10 in-band, so let me now ask about out-of-band. 10 Q. But specifically for the tuners,
11 Can impairments on out-of-band 11 does Kamieniecki say that those tuners could be
12  channels cause aless than optimal viewing 12 analog or digital?
13  experience for the user? 13 A. Well, so he talks about analog or
14 A. | would need to think about that. 14 digital tuning.
15 That soundslike an opinion that | didn't 15 Q. Where?
16 realy consider in my declaration. 16 A. Paragraph 4.
17 | probably would like to think about 17 Q. Which portion of Paragraph 4 talks
18 that, rather than answering right now, because 18 about analog or digital tuning?
19 | am not sure theimplications of just 19 A. Itsays: "The set-top box can
20 answering on thefly. 20 receive analog or digital transmissions on
21 Q. Canyou agree with me today, that an 21 in-band channels."
22 impairment on an out-of-band frequency range 22 Q. And that'syour basis for saying
Page 67 Page 69
1 could create a problem with authorization of 1 that thein-band or out-of-band tuners can be
2 channels? 2 analog tunersor digital tuners?
3 A. Yes. Onecould perhaps not receive 3 A. That'sone of the citationsthat |
4 an authorization or a deauthorization, you 4 used. Perhapsthere were more.
5 know, if it was an impairment on an out-of-band 5 Q. Which ones were those?
6 channel that would, an example we just talked 6 A. InParagraph 68, | cite --
7 about, perhaps not receive an upgrade or 7 Q. I'msorry, Paragraph 68 of your
8 downgrade of servicetier. 8 declaration?
9 Q. Okay. 9 A. Of my declaration. And which --
10 A. Inother words, they may not receive 10 which declaration are we talking about, '008 or
11 thesignal. 11 '826?
12 Q. Thank you for completing your 12 Q. Whichever one you want. Which one
13 answer, andif | -- | didn't mean to cut you 13 do you havein front of you?
14  off there, soif in the future, you are not 14 A. Okay. For example, the '826
15 finished with an answer and | move on, please 15 declaration, Paragraph 68, | cite Paragraph 4
16 just stop melike you did. 16 of Kamieniecki and state: "Kamieniecki
17 Let's go back to Figure 1 of 17  describes set-top boxes as having in-band
18 Kamieniecki. We started talking about those 18 tunersfor receiving analog or digital
19 in-band and out-of-band tuners marked as 112 19 transmissions, such as MPEG-2 transport streams
20 and114. 20 and tables according to DVB or digital video
21 Would you agree with me that these 21 broadcast DVB, or" advanced television system
22 areanalog tuners? 22 standards -- "advanced television systems
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Page 70

Page 72

1 committee ATSC standards" to be exact. 1 support in Kamieniecki. We can refer to your
2 Q. Do you have any other support for 2 declaration next.
3 your opinion that Kamieniecki discloses both 3 A. Okay.
4 out-of-band and in-band tuners that can be 4 Q. Other than Paragraphs 2, 4 and 9, do
5 analog or digital, or can you point me to 5 you have any other support in Kamieniecki to
6 anywhere elsein your declaration where you say 6 support what you have said today that the
7 that more specificaly? 7  out-of-band and in-band tuners can be analog or
8 A. InParagraph 2, it talks about 8 digita?
9 digita cable systems, but | don't know if | 9 A. Justfor clarification, | was
10 cited that in my declaration or not. Perhaps| 10 reading the statement in Kamieniecki that talks
11  did, but | mean, | can read the whole thing and 11 about: "Set-top box can receive analog and
12 seeif | canfindit. 12  digital transmissions on in-band channels.”
13 Oh, wait, hang on. | see something 13 | don't know if he states anything
14  here. 14  about an analog transmission on an out-of-band
15 On -- yes, on Paragraph 136 of the 15 channel. | don't know if that's true.
16 '826 declaration, | cite Paragraph 2, and 16 So can you ask that question again,
17 Paragraph 2 of Kamieniecki statesthat heis 17 please.
18 talking about digital cable systems. 18 Q. Other than Paragraphs 2, 4and 9in
19 There may be more. | can read the 19 Kamieniecki, isthere any other support in
20 wholething and seeif | can find anything 20 Kamieniecki that you can point meto that would
21 dsg if youlike. Do you want meto do that? 21 substantiate your claim that the out-of-band
22 Q. Widll, you have stated today that 22  andin-band tuners of Kamieniecki can be
Page 71 Page 73
1 Kamieniecki disclosesthat its tuners could be 1 digita or analog tuners?
2 analog or digital. 2 A. Again, | don't think | stated that
3 My question is: What support do you 3 theout-of-band tuner can be digital or analog.
4 havefor that in Kamieniecki? So far, you've 4 Q. Okay, let'sgo back and clarify
5 pointed to Paragraphs 2 and 4. 5 then.
6 Do you have any other support? 6 Isit your opinion that Kamieniecki
7 A. 1 will keep looking if you like. 7 discloses adigital out-of-band tuner?

8 Are you talking about support in 8 A. So Paragraph 4 of Kamieniecki talks
9 Kamieniecki? 9 about asecond tuner -- well, let me just cite
10 Q. Support in Kamieniecki. 10 it: "A second tuner can beincluded ina STB

1 A. Okay. Thank you for clarification. 11  if use of the cable return path is desired or

12 So Paragraph 9 is talking about: 12 where out-of-band channels will be used for
13 "Ping messages may be transmitted from the 13 communications between the headend and the
14  set-top box to the headend and returned back to 14 set-top box."

15 theset-top box." Thatis, in general, a 15 To me, that indicates that the

16 digital signal. Andsol needto seeif | 16 out-of-band tuner is receiving digital content.
17 cited Paragraph 9. 17 Q. Doesatuner that receives digital

18 Q. |tell youwhat. We can just 18 content makeit adigital tuner in your mind?
19 focus-- 19 A. Let meclarify my answer. It seems
20 A. Yes, | did. InParagraph 142 of the 20 that Kamieniecki is describing digital signals
21  declaration. 21  sent on the out-of-band channel. Itis

22 Q. Tobeclear, my question is about 22 certainly possible that one could send analog

19 (Pages 70 - 73)

Veritext Legal Solutions

www.veritext.com

Page 19 of 108

888-391-3376



Page 74 Page 76
1 content in digital form over adigital channel. 1 anaog, so they are above or below a certain
2 Q. A physical layer digital channel? 2 voltagelevel toindicateal or aO.
3 A. Wearetaking about a modulated 3 Q. Do you understand when | -- okay,
4 digita channel that would be demodulated into 4 let mesay it thisway.
5 1sandOs. 5 When | am talking about analog
6 Q. Maybethisisaterminology 6 signds, | am talking about signals that have
7 question. 7 amplitude and phase.
8 When you say "digital channel," do 8 Can we agree on that?
9  you mean digital data modulated onto an analog 9 A. I'msorry. | don't understand the
10 signal? 10 question.
11 A. Inthe context of the cable 11 Q. What isamplitude? Y ou know what
12 television system that we are talking about, in 12  thatis, right?
13 achannel that'sadigital channel, itis 13 A. Yeah. It'sthe-- thebasic level
14 modulated in general on acarrier that, when 14  of -- of something.
15 demodulated, generates digital signals. In 15 Q. And you know what phaseis?
16  other words, 1sand Os. 16 A. Yes.
17 Q. But prior to demodulation, it is 17 Q. And analog wave forms have amplitude
18 simply digital data carried on an analog 18 and phase?
19 signal. Isthat what you mean by "digital 19 A. | guessso, yes.
20 channel"? 20 Q. Digita wave forms do not have both
21 A. It'sananalog carrier, so in other 21 amplitude and phase?
22 words, it is modulated on a certain frequency 22 A. They have amplitude and phase.
Page 75 Page 77
1 to get onthe RF frequency that we are 1 Q. Okay. Wewill come back to that.
2 interested in transmitting that channel. 2 A. Okay.
3 Q. Soyeah, | think we might just have 3 Q. Do you agree with me that the
4 aterminology crosstalk here, so let metry to 4 in-band and out-of-band tuners of Kamienieck
5 back up and see if we can come to an agreement 5 aresingle channel tuners?
6 on baselines. 6 A. Yes. Infact, Kamieniecki
7 When you've been talking about a 7 describes, asis shown in Figure 2, the in-band
8 digital tuner and that Kamieniecki discloses a 8 tuner being used to tune different channelsin
9 digital tuner, do you mean atuner which tunes 9 the channel map so as to gather channel
10 inadigital domain or do you mean a tuner 10 statistics on each channel one by one, and
11  whichtunesasignal that carries digital 11 thereisaloop where he explains and shows,
12 content? 12 stepping through the channels and gathering
13 A. I'msorry. | don't understand what 13 that statistics information such as error
14 you mean by "asignal that tunesin a digital 14  counts, signal levels, et cetera.
15 domain." 15 Q. How wideisthe channd that is
16 Q. Do you understand the difference 16 output by the in-band tuner of Kamieniecki?
17 between asignal and content of asignal? 17 How many megahertz wide?
18 A. | think so. 18 A. |don'tknow if he says. Perhapshe
19 Q. Content can bedigital, but the 19 does, but | don't know.
20 signal can till be analog. 20 Q. How wideisthetypical in-band
21 Do you understand that? 21 tuner'soutput prior to 2011 -- withdrawn.
22 A. | mean, even digital signasare 22 How wide isthe typical television
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Page 78 Page 80
1 channel prior to 20117 1 A. | don't remember.
2 A. Waél, in North America, it is 2 Q. IsKamieniecki aDOCSIS reference?
3 generally 6 megahertz wide. 3 A. What do you mean?
4 Q. Any reason to doubt that the in-band 4 Q. Isit acable modem?
5 tuner of Kamieniecki has a 6 megahertz-wide 5 A. Heistalking about a set-top box.
6 channel output? 6 Hemay talk about a cable modem, but | don't
7 A. A POSITA would certainly understand 7 recdl.
8 that that's one of the possihilities. 8 Q. Andif wecould assume that he
9  Although, you know, he talks about DVB and ATSC 9 doesn't talk about a cable modem, is
10 and one could, you know, bein adifferent 10 Kamieniecki disclosing a cable modem?
11  country and have adifferent, you know, channel 11 A. DidI render an opinion on that in
12 width, channel bandwidth. 12 my declaration?
13 Q. What isthe channel bandwidth for 13 Q. | don't believe so. But you did
14 DVB? 14  review it, so | am asking you whether you think
15 A. | don't remember. Sorry. 15 it disclose a cable modem to a person of
16 Q. Isitmore or lessthan 6 megahertz? 16 ordinary skill inthe art at the time.
17 A. | don't remember. 17 A. Sol would think the way a POSITA
18 Q. What isthe channel bandwidth for 18 would read Kamieniecki is that, one can monitor
19 ATSC? 19 thesignal on acable network, and | don't know
20 A. | don't remember. | probably need 20 that aPOSITA would preclude there being a
21 tolook at the spec just to make sure | don't 21 cable modem.
22 givean answer that isincorrect. 22 Q. Does Kamieniecki disclose any cable
Page 79 Page 81
1 Q. Do you remember whether it's more or 1 modem capabilities?
2 lessthan 6 megahertz? 2 A. | don't remember.
3 A. | would need to look at the spec. 3 Q. Kamieniecki doesn't disclose a
4 Q. How about the out-of-band tuner? 4 DOCSIStuner, doesit?
5 Would aPOSA understand it outputs a 1.5 5 A. | don't remember.
6 megahertz-wide channel? 6 Q. Kamieniecki doesn't disclose that it
7 A. | don't know that there was a 7 receives DOCSIS data?
8 standard about an out-of-band channel being a 8 A. | don't remember.
9 certain width. 9 Q. Kamieniecki doesn't disclose that it
10 Q. During your time at Scientific 10 hasto comply with DOCSIS standards?
11  Atlanta, how wide would the out-of-band tuners | 11 A. | don't remember.
12  inyour set-top boxes output? 12 Q. Well, thereferenceisn't very long,
13 A. | don't remember. 13 sol would like you to review and let me know
14 Q. Do you have any reason to doubt that 14  whether Kamieniecki isor isnot aDOCSIS
15 it was 1.5 megahertz? 15 reference.
16 A. Might have been. | don't know. 16 A. What do you mean by "DOCSIS
17 Q. Ingeneral, how wide of achannel 17 reference'?
18  bandwidth does an out-of-band tuner output 18 Q. A referencethat hasto comply or
19 priorto2011? 19 could comply with DOCSI S standards.
20 A. | don't remember. 20 A. So Kamieniecki istalking about
21 Q. How widewould aPOSITA understand 21 receiving asignal and looking at channel
22  the out-of-band tuner of Kamieniecki to output? |22  statistics, such as error count, signal levels,
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Page 82

Page 84

1 andsoonwiththat signal, and thentuningto | 1 bit of reflection on that point and reviewed
2 another signal and receiving channel 2 thereference thoroughly, and that's why | am
3 satistics, error count, signal quality levels 3 asking you questions about what the reference
4 and storing al of thosein NVM and then, you| 4 meansto aperson of skill in the art.
5 know, so essentially monitoring the signal 5 So hereis my question: In 2011,
6 quality on multiple channels. 6 would a person of skill in the art understand
7 It is not discussing the detailed 7 Kamieniecki to be aDOCSIS reference? Yesor
8 implementation of the tuners. Itisbasically 8 no.
9 sayingit could be analog or digital with an 9 MR. QUALEY: Objection to form.
10 in-band tuner, as we talked abouit. 10 THE WITNESS: It sounds like that is
11 And so looking at this patent of 11 anew opinion that | did not consider in my
12 Kamieniecki, the scopeis about monitoring the 12  declaration. | don't feel comfortable
13 channel, and so | don't know if it mentions 13 answering that.
14 DOCSISor not, but to me, that is out of scope| 14 BY MR. GALLUZZO:
15 for what we are talking about in Kamieniecki. | 15 Q. Soyou are unwilling to answer that
16 Wearetaking about monitoring signals. 16 question today?
17 Q. Whenyou say "it isout of scope,” 17 A. | amwilling to answer the question,
18 areyoutestifying that -- whether Kamieniecki| 18  but | need more time to study that to answer
19 isorisnot aDOCSISreferenceisout of scope 19 that question.
20 of thereference? 20 Q. What would you need to study?
21 MR. QUALEY: Objection to form. 21 A. Weél, | can read Kamieniecki end to
22 MR. GALLUZZO: Withdrawn. 22 end.
Page 83 Page 85
1 BY MR. GALLUZZO: 1 Q. Pleasedo.
2 Q. Whenyou say "itisout of scope,” 2 A. Okay. Soin Paragraph 2 of
3 can| take that to mean that Kamieniecki or 3 Kamieniecki: "Digital cable systems can make
4 that DOCSISisout of the scope of the 4 the use of acable return path and a cable
5 disclosure of Kamieniecki? 5 modem in the set-top box to manage al
6 A. Inmy declaration, | didn't talk any 6 downstream and upstream traffic in the set-top
7 about DOCSISrelated to Kamieniecki, | don't 7 box."
8 think. 8 So it's talking about cable modem in
9 Q. I think | agree with you there. 9 Paragraph 2.
10 A. Sol think what you are asking me 10 Q. Inthebackground of Kamieniecki?
11 foristo render anew opinion with your 11 A. That'sright, Paragraph 2 of
12 question, and | would really not feel 12 Kamieniecki.
13 comfortable doing that on the fly without 13 Q. DoesKamieniecki disclose anything
14  thinking about it more. 14 likethat inits summary of the invention or
15 Q. | don't know whether | am asking you 15 detailed description or claims?
16 torender anew opinion or not, but my 16 A. 1 will keepreading. | just gotto
17  understanding from reading your declaration is 17 Paragraph 2 so far.
18 that you understood Kamieniecki well enoughto |18 So | believe that every time
19 opinethat patent claimsissued by the U.S. 19 Kamieniecki uses the word "set-top box" or the
20 Patent Office should be rendered invalid over 20 acronym "STB," it includes by reference the
21 that reference and others. 21 statement that cable modem isin the set-top
22 | assume that you came to quite a 22 box per Paragraph 2.
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Page 86

Page 88

1 Q. Youread that from the sentence that 1 limited, that it istalking about one channel
2 starts: "Digital cable systems' in Paragraph 2 -- excuse me, one tuner that is cycling through
3 2? 3 dl thedifferent frequencies.
4 A. Right. "Digital cable systems can 4 MR. GALLUZZO: Objection.
5 make use of acablereturn path and a cable 5 Nonresponsive starting with the words "and so
6 modem in set-top box," 6 there."
7 and thus-- excuse me, "to manage all 7 THE WITNESS: I'm sorry?
8 downstream and upstream traffic to the set-top 8 BY MR. GALLUZZO:
9 box." 9 Q. It'sfor record-saving purposes, not
10 So to me and | think to a POSITA, 10 for you.
11 onewould read that sentence and includea | 11 A. Okay. | didn't understand what that
12 cable modem in every set-top box potentially, | 12 meant. Thank you.
13 inthe patent -- that is mentioned in the 13 Q. So ather than full-band capture, you
14 patent. 14  do understand that a DOCSIS enabled set-top box
15 Q. DoesKamieniecki disclose atuner 15 hasto have a separate DOCSIS tuner?
16 for receiving such data, such as Internet data | 16 A. Perhapsthere were other ways for a
17 through a cable modem? 17 DOCSIS enabled set-top box to do tuning. |
18 A. | don'tthink so. | canlook. 18 don't know.
19 Q. Please 19 Q. Other than having a separate DOCSIS
20 A. Okay. Wecan spendthewholeday |20 tuner or as part of full-band capture, can you
21 searching for thingsin the patent. 21 tell meany other way for aDOCSIS enabled
22 Do you mean -- is your question, 22 set-top box to do tuning?
Page 87 Page 89
1 doesKamieniecki disclosereceiving Internet | 1 A. Do youwant meto invent one?
2 data? Isthat what you mean? 2 Q. I am asking you what existed in
3 Q. Doyouunderstand how aDOCSIS--a 3 2011
4  DOCSIS enabled set-top box works? 4 A. Oh. | don't remember.
5 A. Ingenerd, yes. 5 Q. Soyou can't think of one?
6 Q. Do you understand that it hasto 6 A. | don't remember.
7 have aseparate DOCSIS tuner? 7 Q. You also understand, because you
8 A. Not necessarily. 8 know how DOCSIS works, you understand that the
9 Q. Inwhich case doesit not have a 9 DOCSIS tuner essentially tunesto a specific
10 separate DOCSIS tuner? 10 channel frequency as a pipe, right?
11 A. Sointhe case of full-band capture. 11 A. ltcan,yes.
12 Q. DoesKamieniecki have afull-band 12 Q. Andif you have to change that
13  capture reference? 13 channel frequency for some reason, it's quite
14 A. | don'tthink it talks about a 14 complex, and you have to obtain new permissions
15 full-band capture. Infact, it doesnot, 15 and reconnect to that same pipe, correct?
16 because it describes taking atuner and cycling| 16 A. | think | would be more comfortable
17 through all the different channelstoreceive |17 if | had the DOCSIS spec to go through to make
18 channel statigtics. 18 surethat your exact statement is correct.
19 And so there was a heed, | think, or 19 Q. Do you have any reason, sitting here
20 amarket desire to be able to not only monitor | 20  today, to dispute my characterization?
21 more than one channel but also to watch more | 21 A. 1 don't know if | have any reason.
22 22 Q. Given that, because K amieniecki

than one channel, so Kamieniecki is somewhaq
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Page 90

Page 92

1 discloses only onein-band tuner and one 1 monitoring the signal quality on the cable
2  out-of-band tuner, would you agree with me that 2 network, you know.
3 Kamieniecki does not disclose a DOCSIS tuner? 3 For example, it doesn't show avideo
4 A. No. 4 output, and so the point isthat it's not
5 Q. Why not? 5 redly talking about the guts of the circuitry.
6 A. Becauseas| have stated in 6 Itistalking about the monitoring of the
7  Paragraph 2, Kamieniecki is stating the cable 7 signa quality on acable network.
8 modem can be in the set-top box. 8 Q. Earlier, you had testified that your
9 MR. GALLUZZO: Let'sgo off the 9 read of Kamieniecki isthat it could receive a
10  record. 10 digital signal.
11 (A short recess was taken.) 11 Do | have that right?
12 BY MR. GALLUZZO: 12 A. Yes, it canreceive adigital
13 Q. Mr. Lett, before the break, we were 13 signal.
14 talking about Kamieniecki. | would liketo go 14 Q. Andif Kamieniecki isreceiving a
15 back to that, please. 15 digita signal, must it also have an
16 Does Kamieniecki have an 16 analog-to-digital converter in the set-top box
17 anaog-to-digital converter? 17 somewhere?
18 A. ltcould. It doesn't talk about the 18 A. Solet'sdefinewhat is -- what
19 details of the tuners, other than they could be 19 digita signal are you talking about?
20 digital or analog. 20 Q. What did you mean when you used the
21 Q. Isthere adisclosurein Kamieniecki 21 phrase"digital signal" earlier today?
22  that supports your statement that it could have 22 A. | would need to look back at the
Page 91 Page 93
1 ananadog-to-digital converter? 1 record to see exactly what that was.
2 A. Not that I'm aware of. 2 Q. What does that term mean to you when
3 Q. If it did have an analog-to-digital 3 youuseit generaly?
4 converter, where would it be? 4 A. |think adigita signal, in
5 A. | mean, it could be inside that 5 general, outputs 1s and Os.
6 set-top box, Box 110. 6 Q. Canyou tell me anything about the
7 Q. Wouldit be onthesigna path prior 7 physical characteristics of the digital signal
8 tothetuners? 8 asyou understand that term?
9 A. Could be, yes. 9 A. Sogeneraly, digital signalshave a
10 Q. Whereéesecouldit be? 10 DC voltage that over time varies between a high
11 A. Waéll, you know, the set-top could 11 level andalow level. Let'scal itOto5
12 have the capability to receive a baseband input 12  volts for example, although it doesn't have to
13 signal and it could have an ATD converter on | 13 be, and wherea 1 isthe 5 voltsand the O is
14 that. It could also, in the circuitry for 14 theOvolts.
15 processing any signal, use digital signal 15 Q. Sol haveit clear, it's your
16 processing. Andin order to usedigital signal | 16 testimony that Kamieniecki's set-top box could
17 processing would require an analog-to-digital | 17  receive such adigital signal?
18 converter. 18 A. Waéll, you asked me what is adigital
19 Again, the patent is talking about 19 signal in general.
20 monitoring the signal quality. Thereisalot |20 Q. Sotheway we started was, you
21 of thingsin the set-top box that are not shown | 21 confirmed that Kamieniecki could receive a
22 inthispicture, because it istalking about 22 digital signal.
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Page 94 Page 96
1 | am trying to understand what you 1 digitize the analog signal so that the analog
2 mean when you testified that Kamieniecki, "yes, 2 waveform was represented in binary digital
3 it could receive adigita signal." 3 words.
4 A. SoKamieniecki says a set-top can 4 Q. That would be a step after
5 receive analog or digital transmissions. 5 demodulation?
6 Q. Yes, and earlier, five questions or 6 A. ltcouldbealot of different
7  s0, you answered that Kamieniecki could receive | 7  places, so not necessarily. If you want to use
8 adigital signal. 8 digital signal processing techniques, right,
9 My question is: What did you mean 9 which -- alot of the classic analog processing
10 when you said "digital signal"? 10 circuitry, you know, was being done with
1 A. Soasigna that, after processing, 11 digital signal processing, one would generaly
12 or &fter, let's say -- not processing, after 12 need an analog-to-digital converter in order to
13 demodulation, outputs 1s and Os to the next 13 process that traditional analog signal using
14 stage of thecircuitry, | think iswhat 14 digita circuitry.
15 Kamieniecki isreferring to. 15 Q. Therewere acouple of termswe were
16 Q. Isthat the same asthe digita 16 using earlier aswell: Digita tuner and
17  transmission that Kamieniecki isreferring to? 17 analog tuner.
18 A. | think so, yes. 18 When you were using the phrase
19 Q. Andif Kamieniecki is receiving such 19 “digita tuner" earlier, what did you mean?
20 adigital signa or digital transmission, would 20 A. Sol think in the context of
21 it require an analog-to-digital converter 21 Kamieniecki, what heistaking about is, you
22 somewherein the set-top box? 22 canreceive either analog or digital
Page 95 Page 97
1 A. Onewould generaly need an 1 transmissions as he states. Soit'sdigital
2 anaog-to-digital converter to receive a 2 transmissionsin the case of adigital tuner.
3 digita signa that outputs 1s and Os. 3 Q. Soadigita tuner would be atuner
4 Q. The other option in Kamieniecki that 4 that receives adigital transmission. Isthat
5 youreferred to earlier isan analog 5 what you are saying?
6 transmission. 6 A. Well, let me take that back.
7 How does an analog transmission 7 Q. Let mewithdraw the question.
8 differ from adigital transmission as we were 8 All I am trying to do is understand
9 just talking about? 9 when you say "digital tuner" what you mean, and
10 A. So after demodulation, the analog 10 then ! will follow up and ask you when you say
11 signa would perhaps output a waveform that is 11 "analog tuner" what you mean.
12 notjust 1sand Osas | described with one 12 So first question: When you have
13 voltage level versus another voltage level, you 13  used theterm "digital tuner" today, including
14 know, binary data. In the case of adigital 14 inrelation to Kamieniecki, what you meant.
15 signal, it would output an analog waveform 15 A. Sol think as| stated earlier, the
16 after demodulation. 16 output of what is defined -- | am not here to
17 Q. Andif Kamieniecki is receiving such 17 defineterms, but for what we are talking about
18 ananalog transmission or analog signal, does 18 hereisatuner that receivesasignal and it
19 it asorequire an analog-to-digital converter 19 outputs binary data, 1sand Os.
20 somewherein the set-top box? 20 Q. That'sadigital tuner asyou have
21 A. Itdoesn't requireit, but you could 21 beenusing theterm?
22 certainly use an analog digital converter and 22 A. Sure. Wecould call it that.
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Page 98

Page 100

1 Q. Canl then takeit to mean that an 1 wedefined that, | may not have been talking
2 anadog tuner isatuner that receives asignal 2 about the digita tuner in the way that we just
3 and outputs awaveform? 3 defined it as.
4 A. | think we can -- yeah, we can 4 Q. How elsewould you have been talking
5 defineit that way if you like. 5 about adigital tuner?
6 Q. Okay. 6 A. | mean, | suppose | could look back
7 A. You know, but in general, you could 7 a therecord and read them all and see which
8 --thereisalot of different waysto define 8 one, you know, what we were talking about.
9 analog and digital tuner but for the context -- 9 Q. Isthere another way that you use
10 toanarrow context of this discussion, right? 10 theterm "digital tuner" to mean something else
11 | am okay with defining it as we just talked 11  other than atuner that receives asigna and
12 about. 12 outputsaseries of 1sand 0s?
13 Q. And are those the two ways that you 13 A. 1think | just answered that
14  have understood those terms as you have 14 guestion aminute ago.
15 testified here today about those two terms? 15 Q. And| amtrying to get clarification
16 So, like, if you used the term 16 sowedon't haveto go back and look at every
17 "analog tuner," | can take it to mean that that 17 other use of theterm.
18 understanding iswhat you understood, or when 18 Other than that usage, isthere
19 you have used the term "digital tuner," | can 19 another way you have used the term "digital
20 takethe previous understanding you just 20 tuner"?
21 testified to as being what you meant. 21 A. | don't remember. | will haveto go
22 Do you follow what | am saying? 22  back and look at the record. Unless you want
Page 99 Page 101
1 A. Yes, but I, you know, we've talked 1 tojustsay, let'sstart from the point where
2 about alot of different things, right? So 2 wejust defined it, | probably need to go back
3 until now, we haven't really defined aterm for| 3  and look at the record to answer your question.
4 the sake of thisdiscussion, right? 4 Q. Canyou think right here, today, of
5 And as| said earlier, you know, 5 away that you have thought of the term
6 digita tuner could mean an analog tuner that | 6 "digital tuner" to mean something different
7 outputs -- that outputs awaveform that is 7 thanwhat | just said?
8 anaog, that's implemented with digital signal | 8 A. | think | answered that just afew
9 processing circuitry, right? Andthenithasa | 9 minutesago when | described the implementation
10 D-to-A on the other end, right, or not. 10 of atuner using digital circuitry.
11 So | don't think until now, we 11 Q. Canwethen assume a broader
12  defined, you know, we want -- | think you are | 12 definition, that when you have used the term
13 wanting usto define aterm, right? 13 “digital tuner," it isatuner that is using
14 Q. What | anwantingtodoistotryto |14 digita circuitry?
15 get onthe same level with you in term usage, | 15 A. | am okay with defining it however
16 sol amtrying to understand, asyou have used| 16  you want to. What do you prefer?
17 thedigital tuner term today, | think we have |17 Q. I think we have been kind of dll
18 cometo an understanding of what you meant. | 18 over the map today on digital analog, and what
19 A. | think that, until the point of 19 | amtrying to do rather than go and recount
20 just afew minutes ago wherewe defined -- |20  all of our previous testimony is understand
21  wherewe agree, okay, let's call thisthe 21  what you have meant when you said those words.
22  definition, right, of adigital tuner. Until 22 A. Well, again, what | have meant was
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Page 102

Page 104

1 before we attempted this definition. Soll 1 Do you agree that that isa
2 don't-- | will haveto look at al thoseto 2 potentia definition for adigital tuner asyou
3  seewhat | meant. 3 might have used it today?
4 Q. You can't remember what you meant? 4 A. Yes, but | don't think that | am
5 A. We have been all over themap and | 5 hereto defineterms. | think you are the one
6 don't think I can remember them all. 6 that wantsto definethetermand | am
7 Q. Okay. During the break, did you 7 basically, you know, letting you choose which
8 discuss the substance of your testimony with 8 definition that you want to use going forward.
9 counsel or with anybody else? 9 Q. That'snot what | am doing. What |
10 A. No. 10 amtrying to doisunderstand what you mean
11 Q. Youwill get achance at some point 11  when you say certain things, and so we are
12 toreview thetestimony for an errata. 12 going to go over all potential definitions you
13 Do you know what that is? 13  could have used.
14 A. Yes. 14 Do you agree that the first one, one
15 Q. But rather than going through all of 15 of those potential definitions that you could
16 our testimony from here today, can you give me 16 have used, what you could have thought in your
17 any definition for a"digital tuner" that 17 head asyou said digital tuner, isatuner that
18 wouldn't be atuner that uses digital circuitry 18 receivesasignal and outputs 1s and 0s?
19 tooutput 1sand 0s? 19 A. Yes
20 A. Yes 20 Q. Thesecond oneisatuner that
21 Q. What'sthat? 21 receivesasignal and has circuitry that
22 A. Asl answered afew minutes ago, it 22 performsdigital processing.
Page 103 Page 105
1 could be atuner that is meant to tune analog 1 Do you agree with that?
2 channels and uses digital circuitry for 2 A. No. I think | said that performs
3 processing those analog channels. And hasa 3 digita signal processing.
4 D-to-A converter that convertsit back to 4 Q. Thank you for clarifying.
5 analog on the output. 5 Second is atuner that receivesa
6 Q. Maeaning, it would have an 6 signa and has circuitry that performs digital
7 analog-to-digita converter on the front end, 7 signa processing; isthat correct?
8 do some processing and revert back to analog? 8 A. Yes
9 A. Correct. 9 Q. Arethereany other waysthat you
10 Q. Some of that processing was done 10 might have used the term "digital tuner” here
11 with digital circuitry? 11 today?
12 A.  When -- what do you mean by "was 12 A. SoKamieniecki doesn't, | don't
13 done'? 13  think, get into the details about how the
14 Q. Someof that processing in the -- in 14 signal is processed. It ispossible that
15 thetuner isdone with digital circuitry? 15 Kamieniecki's tuner blocks, like 112 for
16 A. You asked me what could be done, and 16 example. It could include some additional
17 | don't know what you mean by "what wasdone." |17 processing depending on whether the signal is
18 Q. Okay. Let'sgo through all the 18 anaog or digital, for an analog or digital
19 potential definitions of adigital tuner that 19 channel, and again, he saysthat the tuner is
20 you can think of. 20 --canreceiveanalog or digital transmissions
21 First one | haveis, atuner 21 andthen we tak about signal monitoring.
22 receivesasignal, outputs 1sand Os. 22 So it's possible that, you know, his
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Page 106

Page 108

1 tuners, there's some other definition other 1 anaog tuner isgenerally atuner that receives
2 than the two we talked about. 2 ananaog video signal.
3 Q. Whileit'spossiblein your mind 3 Q. Arethere any other understandings
4 that Kamieniecki might be describing some other 4 of what that term means, separate from
5 typeof tuner, at least in the way that you use 5 Kamieniecki, in away you might have used that
6 theterm"digital tuner,” can you think of 6 termtoday?
7 another way that you might have used it other 7 A. | don't think so.
8 than the two that we have already gone over? 8 Q. Inyour understanding, what is an
9 A. 1 would like moretimeto think 9 anaog tuner output? And just -- what does an
10 about that rather than rendering a new opinion 10 analog tuner output? I'm not sureif | said
11 that that'sall thereis, right? There might 11 that correctly.
12  beother definitionsthat | really haven't 12 A. Well, sometimesit outputsan IF
13 thought about, because | thought | was going to 13 dignal thatis-- let'scall it alower
14 betestifying on my declaration. None of this 14  frequency signal than the channel that was
15 stuff isin my declaration. 15 receivedtogetitinabandthatis
16 Q. Tobeclear, | am not asking you for 16 appropriate for processing at the next stage.
17 anew opinion. | am asking you about what we 17 Q. Istheoutput of an analog tuner
18 havetalked about heretoday. Solet meask a 18 alsoananaog video signa?
19 follow-up. 19 A. It could be, but not necessarily.
20 Hereitis: Sitting heretoday, can 20 It could be an IF signal representing the
21 you think of another way to describe a digital 21 anaog signa that was modulated now at an IF
22 tuner in away that you might have used itin 22 frequency as opposed to an RF frequency.
Page 107 Page 109
1 your testimony today, than the two we already 1 Q. Other than an IF signal or an RF
2 talked about? 2 analog video signal, are there any other
3 A. | can't think of any other 3 potential outputs for an analog tuner as you
4 definitions of adigital tuner that | might 4 understand that term?
5 have used today, except those two. Perhaps| 5 A. | mean, one could output the
6 have, but | don't remember. 6 baseband signal | suppose from an analog tuner.
7 Q. For therecord, what were you doing 7 Q. Would that baseband signal be an
8 intheten minutes or so between the question 8 anaogsignal?
9 and the answer? 9 A. Yes, | think so.
10 A. | waslooking at my previous 10 Q. Going back to Kamieniecki, does
11 testimony. 11 Kamieniecki have any decoders?
12 Q. Onthereatime transcript? 12 A. ltrefersto, thein-band tuner
13 A. Yes. 13 receives MPEG-2 transport stream and that'sin
14 Q. Okay. With digital tuner in hand, 14 Paragraph 4, and it has -- it is a set-top box,
15 now let's go to analog tuner. 15 soif one were to receive MPEG transport
16 Again, the goa hereistotry to 16 streams and be a set-top box, a set-top box
17 understand what you might have meant whenyou | 17  generally is used to recover and display video
18 used that term today. 18 toatelevision. It would have an MPEG
19 So what is the first description of 19  decoder.
20 what an "analog tuner” isin the way you might 20 Q. Wherewould that MPEG decoder be?
21 haveused it today? 21 A. Inthat box, it's labeled set-top
22 A. Inthe context of Kamieniecki, 22 box.
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Page 110

Page 112

1 Q. Canyou describe for me any more 1 waiting for an idle state to monitor a channel,
2 specifically where it would be? 2 andtheway | read Kamieniecki isthat -- that
3 A. So, ingeneral, you know, a set-top 3 tuner iseither used for displaying video, but
4 box receivesthe signal and processesitin 4 --or,ifitisnot being used for displaying
5 such away that it could be delivered to the 5 video, meaning it isin an off state, the
6 MPEG decoder, so that the MPEG decoder could | 6  set-top box isturned off and nobody is
7 then decode the MPEG transport streams and 7 watching video, right, or wants to watch video
8 process the video so that it could be displayed 8 the monitoring occurs.
9 onthe screen, and that could be either 9 So instead of that tuner providing
10 outputting it in adigital form like an HDMI or 10 signalsto abox that contains, like an MPEG
11 firewire or something like that, or it could 11  decoder, for example, for displaying video,
12 output with adigital encoder, an analog signal 12 during thetime that it's off, the output of
13 toa, you know, baseband output whichwouldgo |13  that tuner would be -- would be collecting
14 toananalog TV or it could remodulate the 14 channed statistics. It would tuneto a
15 video onto achannel. 15 channdl, collect channel statistics, error
16 It was typically done in the United 16 count, signal level, et cetera, and it would
17 Statesto output the video on Channel 3 so that 17 then storeit in the memory and it would do
18 the cable-ready television could tuneto 18 that to the next channdl. It would gather
19 Channel 3-- 3 or 4 usualy, Channel 3or 4 19 statistics, tune to the next channel, gather
20 typically, so the cable-ready TV could display 20 datigtics, each time storing the resultsin
21 thevideo. 21 NVM.
22 Q. Inrelation to the components shown 22 So until somebody turned the set-top
Page 111 Page 113
1 onFigure 1 of Kamieniecki, can you tell me any 1 box back on, meaning that the set-top box is ho
2 more specifically where inside the set-top box 2 longer in anidle state, the channel monitoring
3 the decoder would be? 3 would be going on, scanning through the
4 A. Sothe-- soit shows the boxes 4 channels one by one.
5 connected together right at the in-band tuner 5 Q. When the set-top box isoff or in
6 and the module -- excuse me, the monitor, 116. 6 theidle state and doing the monitoring as you
7 Youwould have asimilar box that would come 7  described, would the output of either of the
8 from the output of the in-band tuner that would 8 tuners go through the decoder or the box that
9 process the video so it could be displayed. 9 containsthe decoder asyou called it?
10 Q. Wherewould that similar box sitin 10 A. Kamieniecki doesn't address that.
11 relation to the monitor? 11 Itcould, but | think it's not, because | think
12 A. Probably -- well, again, thereisno 12 --| think that in general, Kamieniecki is
13  line shown between the in-band tuner and the 13 describing that you are either watching
14  monitor, but it would probably be -- the output 14 television on that channel it's tuned to and
15  of thein-band tuner would go to that box. 15 that'swhenit'sinthe on state, or you are
16 Q. Goto the decoder? 16  monitoring the channel, collecting channel
17 A. Goto -- the box containing the 17 satisticswhenitisintheidle state or the
18  decoder functionality. 18 off state.
19 Q. And thenwould it go to the monitor? 19 Q. Sowhenitisintheidleor off
20 A. No. Wdl, it could. So-- so heis 20 state, isthe decoder or the box that contains
21 talking about that you could monitor signals, 21 thedecoder being used at all?
22 right, so -- and he talks about that -- | am 22 A. It could be, but he doesn't address
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Page 114 Page 116
1 that | don't think in this patent. 1 A. Correct.
2 Q. Andwherein the disclosure of 2 Q. Isthat the understanding you had
3 Kamieniecki does your understanding of the use 3 prior toissuing your declarations in these
4 of adecoder and where the decoder might be 4  cases?
5 comefrom? 5 A. Well, | had the patent, yes. The
6 A. Kamieniecki doesn't show the 6 materials considered, the Kamieniecki patent.
7 decoders. What heistalking about, as| 7 Q. Maybethat was abad question. Let
8 described previoudly, isthat you can receive 8 metry again.
9 an MPEG-2 transport stream and a POSITA would | 9 Isn't it true that it was your
10 totally understand that if | receive an MPEG 10 understanding when you issued the declarations
11 transport stream, that there must be a decoder 11 inthese cases that Kamieniecki had to wait for
12  inthe set-top box. 12 idle beforeit could monitor?
13 There'salot of other things that 13 A. | don't think it had to wait for
14 must bein the set-top box other than the small 14 idle. The embodiment as described was for
15 amount of blocks that are shown in this diagram 15 idle, and it has the statement that you can
16 and -- for the purpose of describing monitoring 16 adapt it and modify it without departing from
17 signal quality on acable network. 17  the spirit and scope of the invention as set
18 Q. And your reference to the MPEG-2 18 forthintheclaims.
19 trangport stream and therefore your 19 Q. Sol'vegot the'008 declaration in
20 understanding of what a POSITA would think 20 front of me.
21  about decoders from that, is based on Paragraph 21 If you want to look at the '826,
22 4 of Kamieniecki; isthat right? 22 thatisprobably inthereaswell. I'mjust
Page 115 Page 117
1 A. Atleast Paragraph 4. There might 1 not going to have the exact paragraph.
2 beothers but that's the one that | see 2 A. Letmejust switch to the '008 then.
3 quickly. 3 Q. Sure. Couldyou pleaseturnto
4 Q. Sitting here today, can you think of 4 Paragraph 149.
5 any others? 5 A. 140?
6 A. Theremay be others, but | don't see 6 Q. 9. 149
7  them off the top of my head. 7 MR. GALLUZZO: For the record, this
8 Q. Okay. | would like to go back to 8 isExhibit 1002.
9 that discussion we just had about idle. 9 (Deposition Exhibit 1002 was
10 Isit your understanding that 10 previously marked for identification.)
11 Kamieniecki hasto wait for the set-top box to | 11 MR. QUALEY: We arelooking at the
12 beidleor off beforeit can monitor? 12 '008 version?
13 MR. QUALEY: Objection to form. 13 MR. GALLUZZO: Correct. In Case
14 THE WITNESS: Well, | think that, 14 441
15 you know, heistalking about this one 15 THE WITNESS: Okay. I'mon that
16 embodiment asillustrated in Figure 2 but, you| 16  page.
17 know, he saysthat: "Any modificationand |17 BY MR. GALLUZZO:
18 adaptations might be made thereto without 18 Q. About halfway down the page, you
19 departing from the spirit and scope of the 19 will see asentencethat starts: "As
20 invention as set forth in the claims.” 20 discussed."
21 BY MR. GALLUZZO: 21 A. Okay.
22 Q. That comesfrom Paragraph 26? 22 Q. Itsays: "Asdiscussed above,
30 (Pages 114 - 117)
Veritext Legal Solutions
www.veritext.com 888-391-3376

Page 30 of 108



Page 118

Page 120

1 regarding Limitation 1E and the description of 1 thedeclaration, that's your signature signed
2 Kamieniecki, Kamieniecki waitsfor anidle 2 onFebruary 16, 20247
3 period becauseits STB 110 hasonly one IB 3 A. Yesitis.
4  tuner." 4 Q. Onthe previous paragraph, 253, you
5 Do you seethat? 5 were making this statement that every -- let me
6 A. Yes 6 quoteit: "All of the statements madein this
7 Q. Doyou agree with that statement? 7  declaration of my own knowledge aretrue. All
8 A. | doagree. Thecontext hereis, we 8 statements made based on information and belief
9 aretalking about the desire to monitor all 9 arebelieved to betrue. | declare under
10 channels and we are talking about the 10 penalty of perjury that the foregoing istrue
11 embodiment that Kamieniecki described usesone |11  and correct."
12 tuner, and so the paragraph isin the context 12 That's all right, right?
13  of, we need more tuners so that we can monitor 13 A. Yes.
14  more channels and watch more video and that's 14 Q. Soyou made this statement on
15 what thisis about. 15 Paragraph 149 under penalty of perjury?
16 Q. You wrote this statement? 16 A. | madeall the statements under
17 A. Idid. 17  penalty of perjury.
18 Q. You chosethewordsto put in that 18 Q. Okay. Thisstatement in Paragraph
19 statement? 19 149 doesn't contain any modifier or reference
20 A. Right. 20 tojust an embodiment, doesit?
21 Q. Youdidn't leave any out that you 21 A. Wdll, it's--it'stalking about an
22 wanted to put in? 22 embodiment, right, which Kamieniecki is waiting
Page 119 Page 121
1 A. | wrotethe statement. 1 for thetuner to beidle, for -- waiting for
2 Q. Itwastruthful when you wrote it? 2 thein-band tuner to beidle to monitor.
3 A. | haven't finished answering yet -- 3 Q. Thisdoesn't say Kamieniecki, in one
4 theother question. 4 embodiment, waits for an idle period, right?
5 So Kamieniecki states that 5 A. No, it doesn't say that, but the --
6 information related to the signal quality, 6 | amtalking about the need -- Kamieniecki does
7 in-band and out-of-band could be monitored, and 7 say that there is adesire to monitor more
8 sowhat | am talking about in this section that 8 channels, and that'swhat | am trying to
9 youreferenced is, that we would like to have 9 discuss hereisthat, thereisaneed to have
10 morein-band channels so that we coulddomore | 10 more channels. The marketplace was basicaly,
11  monitoring and more channel watching or 11 at thistime, seeing the need for more
12 recording or whatever. 12 channels.
13 Q. Thestatement: "Kamieniecki waits 13 And so -- that's where | talk about
14 for anidle period because its STB 110 has only 14  the next reference, Konstantinos would provide
15 onelB tuner" was truthful when you wroteit, 15 the capability to provide more channels to the
16 isn'tit? 16 Kamieniecki embodiment.
17 A. That'sright. 17 MR. GALLUZZO: Objection.
18 Q. Andyou didn't leave out any words 18 Nonresponsive starting with "the marketplace.”
19 that you wanted to put in that statement? 19 BY MR. GALLUZZO:
20 A. | amtaking about the in-band 20 Q. Your previous answer said:
21 tuners, so no. 21 "Kamieniecki does say that thereisadesireto
22 Q. Ifyoufliptothelast page, 124 of 22 monitor more channels;" isthat accurate?
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Page 122 Page 124
1 A. Letmefindit. Sol think it may 1 Q. Whereisthat in Kamieniecki?
2 beabetter description of what | was just 2 A. [Ithink I just stated that a minute
3 sayingisthat Kamieniecki is describing that 3 ago. My screen went blank again.
4 with asingle in-band tuner, you are having to 4 Paragraph 14, it says. "Either or
5 cyclethrough all the channels as | described, 5 bothin-band and out-of-band.” 1B and OOB.
6 and so that aludesto the problem that more 6 Thetop sentence, Column 2 -- well, no. We
7  channelswould solve. 7 don't go by columns. We go by paragraph
8 Q. Okay. Sowe are both on the same 8 numbers.
9 page, that it isnot true that Kamieniecki says 9 Q. Top of Page2iswhat you are
10 thereisadesireto monitor more channels. 10 talking about?
11 That isnot atrue statement, correct? 11 A. Yes
12 A. | think he does disclose adesire to 12 Q. WhichisNumber 4 at the bottom of
13 monitor all channels by describing that you are 13 thepage?
14  having to cycle through all the channels. 14 A. Correct.
15 Q. The question was monitor more 15 Q. Your read of that isthat
16 channels, because those are the words you used. 16 Kamieniecki's monitor can monitor two channels
17 Can you point me to wherein 17 at the sametime?
18 Kamieniecki, if you believeit to be true, that 18 A. It can monitor both, an in-band
19 Kamieniecki discloses a desire to monitor more 19 channel and an out-of-band channel.
20 channels? 20 Q. You agree that Kamieniecki doesn't
21 A. All channels are more channels, 21 monitor any out-of-band channels until the
22 right? 22 in-band tuner isidle?
Page 123 Page 125
1 Q. Areyou asking me? | am asking you 1 A. Itdoesn't say, but aPOSITA would
2 what your understanding is of the statement you 2 understand that an out-of-band channel could be
3 just made, sir. 3 monitored al thetime.
4 A. Sol could havejust as easily said 4 Q. Doyou state that in your
5 "dl channels." Asin the declaration, 5 declaration?
6 Kamieniecki discloses adesireto monitor all 6 A. |donot.
7 channels. 7 Q. Why would aPOSITA understand that
8 Q. Sowhenyou said "more," you meant 8 the out-of-band could be monitored al the
9 tosay"dl"? 9 time?
10 A. Either one works because more 10 A. Because the out-of-band in general
11 channelsis better than one channel. All 11 wasfixed on aparticular channel and receiving
12 channels are even better than more channels. 12 signasfrom that channel al the time, whether
13 Q. Weagree that Kamieniecki can only 13 the set-top box ison or off.
14  monitor one channel at atime, though, right? 14 So his statement that says "both,"
15 A. Onthein-band tuner. 15 to me means that you could receive both in-band
16 Q. Alsoon the out-of-band? 16 and out-of-band and monitor it at the same
17 A. No. One on the out-of-band, one on 17 time.
18 thein-band. 18 Q. But aswe've established, that is
19 Q. Kamieniecki can monitor one channel 19 not something you said in your declaration so,
20 onthein-band band and one channel on the 20 therefore, it isnot one of the basis for your
21 out-of-band at the same time? 21 opinionsthat the patent claims areinvalid.
22 A. Correct. 22 MR. QUALEY: Objection to form.
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Page 126 Page 128
1 THE WITNESS: Y ou asked me about a 1 Q. Andif you'rereading the realtime,
2 lot of stuff today that was not in my 2 | think either should be neither.
3 declaration. 3 A. The capability for Kamieniecki to
4 BY MR. GALLUZZO: 4 monitor both in-band and out-of-band tunersis
5 Q. | amasking you about this very one 5 not necessary for supporting my opinion,
6 gpecific instance here. Perhaps| can reask 6 because we brought in Konstantinos and we
7 it 7 replaced the in-band and out-of-band tuners
8 Do you agree with me that the 8 with the Konstantinos multi-channel receiver.
9 statement you made about the out-of-band tuner 9 Q. You agreethat the in-band tuner
10 being monitored at the same time as the in-band 10 channels are only monitored when the in-band
11  tuner isboth not in your declaration and does 11 tunerisidle, right?
12 not form abasis for your opinions about 12 MR. QUALEY: Objection to form.
13 obviousnessin this case? 13 MR. GALLUZZO: Istheform objection
14 MR. QUALEY: Objection to form. 14 because | am not specific about the reference?
15 THE WITNESS: Can you break it down 15 MR. QUALEY: (Nodding head.)
16 alittle bit for me so | can understand it 16 MR. GALLUZZO: Yeah?
17  Dbetter. 17 MR. QUALEY: Yeah.
18 BY MR. GALLUZZO: 18 MR. GALLUZZO: Thank you. | will
19 Q. If | refer to "statement," do you 19 withdraw it.
20 understand the statement | am referring to? 20 BY MR. GALLUZZO:
21 Guessnot. Let metry. 21 Q. You agreein Kamieniecki, that the
22 Y ou have just given some testimony 22  in-band tuner channels are only monitored when
Page 127 Page 129
1 that the out-of-band tuner could be monitored 1 thein-band tunerisidle, right?
2 -~ withdrawn. 2 A. Yes, except that, you know, thereis
3 That the monitor of Kamieniecki 3 that general statement about modification and
4 could monitor out-of-band channels at the same 4 adaptations may be made. Theinstantiation or
5 timeit monitorsin-band channels. 5 theembodiment that he is describing with the
6 Y ou have aso given testimony that 6 searching through channels, as we have talked
7 Kamieniecki's monitor could monitor out-of-band | 7 about in Figure 2, seemsto -- seemsto only
8 channels even when the in-band tuner is not 8 occur when the set-top box isin the off or
9 ide. 9 idle state for monitoring.
10 For either of those pieces of 10 Q. Thereisnodisclosurein
11 testimony, you would agree with me that they 11 Kamieniecki of how to monitor in-band channels,
12 arenot inyour declaration, correct? 12 other than when the in-band tuner isidle,
13 A. That'scorrect. 13 right?
14 MR. QUALEY: Objection to form. 14 A. | think that's correct.
15 BY MR. GALLUZZO: 15 Q. Ifwelook at Figure 2, it isnot
16 Q. Youwould aso agree with me that 16 permissive. Step 204 requires the set-top box
17 neither of those pieces of testimony formed the 17 tobeinan off or idle state before doing any
18 basisfor any of your opinionsin this case 18 monitoring, right?
19 that the challenged claims of the '008 or '826 19 A. Onthein-band channel, correct.
20 patent are obvious or otherwise invalid? 20 Q. Does Figure 2 specify in-band
21 MR. QUALEY: Objection to form. 21  channdl?
22 BY MR. GALLUZZO: 22 A. Well, thetext istalking about
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Page 130 Page 132
1 in-band channels. 1 A. It'sonthere. It saysno.
2 Y ou are going to ask me to find it, 2 Q. Allright. Thank you.
3 aren'tyou? 3 In Kamieniecki, the out-of-band and
4 Q. I will represent to you | am looking 4 in-band transmissions are received
5 at Paragraph 15 right here that describes those 5 simultaneously by each tuner; isthat right?
6 stepsand | don't see areference to in-band 6 A. | better correct that one statement
7 channels. 7 that | just made a minute ago.
8 A. Okay. Let metake alook. 8 No, | don't think, should have been
9 Well, theimplicationsisthat it is 9 my answer to the last question.
10 in-band because a POSITA would know that the | 10 Q. Totheone about Paragraph 26 of
11  out-of-band tuner doesn't step through 11  Kamieniecki?
12 channels. Out-of-band tuner is essentially 12 A. Yes Okay.
13 fixed, and so when it istalking about stepping 13 Q. I will reask the next question.
14  through all the channels, it must be talking 14 A. Okay.
15 about the in-band tuner. A POSITA would 15 Q. InKamieniecki, you agree that the
16 totally understand that. 16 out-of-band and in-band communications or
17 Q. Isthe-- withdrawn. 17 transmissions are received simultaneously?
18 Is the out-of-band tuner channel 18 A. Yes
19 part of the channel map referenced in Paragraph | 19 Q. And the out-of-band and in-band
20 15? 20 tuners can select different channels
21 A. No. 21 simultaneously?
22 Q. What do you base that on? 22 A. Widll, in-band selects one channel
Page 131 Page 133
1 A. A POSITA would understand that a 1 andthe out-of-band channel iswhat it is,
2 channel map refersto in-band channels, because 2 right? So...
3 thereisno need for achannel map for asingle 3 Q. Soat the sametime, the in-band can
4 out-of-band channel. It'sfixed, in generdl, 4 select adifferent channel from what the
5 inacertainlocation. Thereisno -- so there 5 out-of-band tuner selects?
6 isonly oneand thereis no need for a channel 6 A. Yes
7  map. 7 Q. If Kamieniecki wanted to monitor
8 MR. GALLUZZO: Let's go off the 8 in-band channels while the in-band tuner was
9 record. 9 being used, Kamieniecki could have added
10 (A short recess was taken.) 10 another in-band tuner to the architecture,
11 BY MR. GALLUZZO: 11  right?
12 Q. InKamieniecki, thein-band and 12 A. | suppose so, yes.
13  out-of-band tuners each can only select one 13 Q. Kamieniecki didn't do that?
14 channel at atime; isthat right? 14 A. Hedoesn't describeit.
15 A. That'sright. Inthe embodiment, he 15 Q. Thereisno suggestion to do that in
16  describes, with the exception of the adaptation 16 thereference?
17 ashedescribesin Paragraph 26. 17 A. Other than the fact that we got all
18 Q. Doyou citeto Paragraph 26 anywhere 18 thistroubleto cycle through all the channels,
19 inyour declarationsin this case? 19 and at thistime, there was a market need and
20 A. No. 20 desireto have more channels to not only watch,
21 Q. I'msorry. To make surethe record 21 but to monitor.
22 isclear, can you give the answer again? 22 Q. Thereisnothing in Kamieniecki you
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Page 134 Page 136
1 can point to that suggests adding a separate 1 tosay?
2 dedicated in-band tuner, right? 2 A. lamunable-- | mean, | am ableto
3 A. Notthat | can recall, other than 3 say that it could be higher or lower depending
4 thefact that he went to all thistrouble to 4 onthethings| just described.
5 talk about scanning through channels with the 5 Q. Okay. Let'stalk about Konstantinos
6 onein-band tuner. 6 whichisExhibit 1010 to the record. | think
7 Q. Wadll, if it was so simplejust to 7 it'sthe samein both proceedings.
8 add another in-band tuner, why didn't he do it? 8 (Deposition Exhibit 1010 was
9 A. | don't know. 9 previously marked for identification.)
10 Q. It would have made his channel 10 BY MR. GALLUZZO:
11 surfing or channel monitoring easier, right? 11 Q. You agreewith me that Konstantinos
12 A. Waéll, again, more tuners would allow 12 isaDOCSIS reference?
13 more watching of content of television and 13 MR. QUALEY: Objection to form.
14 monitoring more channels when those tuners were | 14 THE WITNESS: So Konstantinosis
15 not being used for monitoring, as he described 15 talking about DOCSIS. Konstantinosiswhat |
16 inthe embodiment about the in-band tuner. 16 said, right?
17 Q. If Kamieniecki added an additional 17 BY MR. GALLUZZO:
18 in-band tuner, would that increase the cost of 18 Q. Yes
19 the set-top box to be devel oped? 19 A. Okay.
20 A. Itdepends. Youknow, assilicon, 20 Q. That'sin paragraphs 11 and 12 at
21 geometries and other progressionsin the state 21  least?
22 of electronics went along, it could be cheaper 22 A. Atleast.
Page 135 Page 137
1 orit could be more expensive, you know. If 1 Q. Thatisdifferent from Kamieniecki
2 you are going to redesign something, right, 2 which doesn't explicitly refer to DOCSIS,
3 then, you would obviously use the newer 3 right?
4 componentsthat may be moreintegrated andthey | 4 A. Correct, although Kamieniecki talks
5 could be the same or less cost. 5 about cable modems, so one would understand it
6 Q. In 2005, when Kamieniecki was 6 to be, you know, cable modem -- that was a
7 published, would it have been more expensive to 7 standard for cable modems, was DOCSIS.
8 havetwo in-band tunersin a set-top box than 8 Q. Now, Konstantinos's architecturein,
9 tohaveone? 9 for example, Figure 2, isone of a
10 A. | think | answered that question 10 multi-channel selector having a coarse
11 withthe discussion just now, about the 11  multiband selector and fine channel selectors,
12 integration of functionality in silicon, as 12 right?
13 well asthe progression of technology. So | 13 A. | needto seeif that's exactly how
14 mean, we areal familiar with the fact that 14  hedescribesit. | don't know that he usesthe
15 electronics seem to get lower cost astime goes 15 word "fine channel band selector." He might,
16 adong. 16 but | don't recall.
17 Q. Canyou answer my question in 17 Q. | amnot trying to be tricky with
18 relation to the year 2005 when Kamieniecki was | 18 thelanguage, | guess| wastrying to create a
19 published? 19 synopsisof it.
20 A. [Ithink I did. What can| clarify? 20 A. Oh,yeah. Okay. Paragraph 78 of my
21 Q. Areyou able to say whether the cost 21  declaration: "Multiband selector, coarse
22 would be higher or lower or are you just unable 22 selection performed by the multiband selector
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Page 138

Page 140

1 205 and then afine channel selection performed 1 declaration, it says: "Inthe combination,
2 by channel selectors 207A to N." 2 since many channels can be simultaneously
3 Q. A through N? 3 selected and output by the Konstantinos
4 A. Athrough N, yes. 4 multi-channel receiver, it would have been
5 Q. Now, that number N, that's dictated 5 obviousto a POSITA to select one or more
6 by the number of channels you want the user to 6 channels, first portion of said digitized
7 beableto access, whether through viewing or 7 signal to be output." "Oneor more" isthe key
8 recording, right? 8 word -- "to be output to the Kamieniecki
9 A. Yes. Or monitoring. 9 monitor for monitoring and select one or more
10 Q. What do you mean, "or monitoring"? 10 channelsto be output for normal usage."
11 A. $So-- sointheinstantiation where 11 So we are saying that we could have
12 we-- where we put the multi-channel receiver 12 more than one monitor and more than one for
13 in, Kamieniecki iswhat | was talking about. 13  watching television.
14 Q. Isityour opinion that in your 14 Q. Youdon't statein this Paragraph
15 proposed combination, one of the channel 15 146 that any of those channel selectors would
16 selectors, 207, would be dedicated to channel 16 be dedicated to monitoring, do you?
17 monitoring? 17 A. | don'tknow. | haveto look.
18 A. Atleast. | think that as 18 So no, | don't. But in Paragraph
19 Kamieniecki describes, you can monitor or 19 145, in talking about, since Kamieniecki
20 output video on a particular -- with a 20 expressly statesthat: "It wishesto perform
21 particular tuner, right? So when we select 21 monitoring in the background without disturbing
22 channels, we could be monitoring multiple 22 user experiences," and thisisnot in my
Page 139 Page 141
1 channels and/or watching and recording multiple 1 testimony, aPOSITA would understand that, you
2 channels with multiple channel selectors. 2 know, one way to do that isto dedicate one or
3 Q. When | used the word "dedicated,” | 3 more of the channels for monitoring.
4 meant that'sit only did channel monitoring. 4 Q. Going back to Konstantinos's Figure
5 It didn't do decoding or watching TV or 5 2, the output of multi-channel selector 206 is
6 recording, so let me reask. 6 multiple channels, right?
7 Isit your opinion that in your 7 A. Yeah. It'smultiple bandsthat are
8 proposed combination of Kamieniecki and 8 going to each channel selector.
9 Konstantinos, that at least one of the channel 9 Q. That'strue, eveninthesingle chip
10 selectors, 207, from Konstantinos, would be 10 implementation 212 shown in Figure 2?
11  used only for selection of channels to be 11 A. | think that iswhat Figure 2 shows,
12 monitored, not for user viewing, not for 12 yes
13  recording, not for any other purpose. 13 Q. Each of these channel selectors 207,
14 A. You could have one of the channel 14 am| right in saying that they output a 6
15 selectors dedicated for monitoring, right, or 15 megahertz-wide channel?
16 you could have more than one channel selector 16 A. | mean, that would be the normal
17  dedicated for monitoring and the other tuners 17 understanding of it, yes. | mean, you can see
18 used for processing and watching television or 18 from Figure 3 that the result is desired
19 recording or whatever. 19 channels coming out, right?
20 Q. Wheredo you say that in your 20 And so those could be 6 megahertz
21 declaration, either of them? 21 wide, those desired channels, C 1 through 4,
22 A. Soin Paragraph 146 of my '008 22 for example.
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Page 142 Page 144
1 Q. Isthat true of the approximately 1 bandwidth than 6 megahertz.
2 100 megahertz bandwidth that used to be known 2 Q. I don't know whether that's true or
3 asthe out-of-band channel? 3 not, but since | don't -- | aso don't think
4 MR. QUALEY: Objection to form. 4 it'sinyour testimony, | think we can move on.
5 THE WITNESS: Iswhat true? 5 A. Okay. Fair enough.
6 BY MR. GALLUZZO: 6 MR. GALLUZZO: Let'stak briefly
7 Q. InKonstantinos, as | understand it, 7 about Renken. | believeit is Exhibit 1011.
8 it can select channels from 50 megahertz to 1 8 (Deposition Exhibit 1011 was
9 gigahertz or as high as you would need, right? 9 previously marked for identification.)
10 A. Correct. 10 THE WITNESS: Okay.
11 Q. Andin that range, is what 11 BY MR. GALLUZZO:
12 Kamieniecki calls the out-of-band channel, and 12 Q. 1 will focus on Figure 3.
13 | think you said at about a hundred megahertz; 13 A. Uh-huh. Okay.
14 isthat right? 14 Q. Figure 3 of Renken showsthe
15 A. No, | don't think | said that. | 15 downstream receiver circuit, and it has a
16 think the location in the spectrum was about a 16 number of downstream receivers, 21.
17 hundred megahertz, 108 typically, and that was 17 Do you see that?
18 for the systems | am familiar with. Our 18 A. Yes
19 competitors may have had a different frequency 19 Q. Those downstream receivers have
20 that they used. 20 componentry to select channels; is that right?
21 Q. Sofor the systemsthat you are 21 A. And processing of some of those
22 familiar with that have the approximately 108 22 channdls, yes.
Page 143 Page 145
1 megahertz portion of the spectrum for the 1 Q. Even though Renken has multiple of
2  out-of-band communications, if Konstantinos 2 these downstream receivers, it istrue that
3 wantsto select that portion of the bandwidth, 3 Renken still waitsfor idle to monitor; is that
4 itschannel selector is selecting a 4  right?
5 6 megahertz-wide portion of bandwidth, right? 5 A. | don't think Renken says that.
6 A. No. No. The out-of-band signals 6 Perhapsyou can point to me -- point to my
7 werenot that wide. They were typically alot 7 declaration and seeif | said differently.
8 lessthan that and | can't remember how much. 8 Q. Yeah. Let'slook at Paragraph 90.
9 Q. Oneandahaf? 9 A. Okay.
10 A. Maybe. | don't know. 10 Q. I'mstill onthe'008 declaration.
11 Q. Areyouaware of anything in 11 | believethisisidentical in'826 aswell.
12 Konstantinos that says that its channel 12 A. Okay.
13 selectors can select channel sizes of varying 13 Q. Thefirst sentence of Paragraph 90
14  bandwidth? 14 says. "Renken describesthat the MCCM 100 may
15 A. | don't think there was a need to. 15 receive arequest from acentral management
16 Hewastaking about receiving DOCSIS and 16 controller, CMC 7, to perform measurements
17 DOCSIS channels were 6 megahertz, right, so | 17 using one or moreidle receivers, and the MCCM
18 canlook, but the way | understand 18 100 may send its measurement results back to
19 Konstantinos, and thisis probably not in my 19 theCMC7."
20 testimony because | didn't go down this path, 20 A. Okay. | stand corrected on theidle
21 right, is| believe that the multi-channel 21 partthat | just said.
22 selector was capable of outputting a smaller 22 Q. Understood. Again, thisisn't meant
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Page 146 Page 148
1 tobeatrick. | amtrying to make sure we 1  monitoring?
2 agreeon that point and then | will ask a 2 A. Weéll, it does not preclude from
3 follow-up. 3 using asingle downstream receiver for both
4 A. Okay. 4 watching video and measuring and monitoring.
5 Q. Dowegrow that even though Renken | 5 But if you notice that each one of the boxes,
6 has multiple downstream receivers, that it 6 each one of the downstream receiver circuits
7  still performs measurements using idle 7  outputs data packets to -- for purposes, like,
8 receivers? 8 you know, DOCSIS or watching video or whatever,
9 A. Yes 9 and simultaneously, that same box can output
10 Q. Itwaitsfor those receiversto be 10 measurement data.
11 idle before using them for monitoring? 11 See the arrows on the bottom of
12 A. Let meread that section just to 12 Figure3?
13 makesure. 13 Q. Ido. Ithink | am asking a
14 Q. YoucitetoColumn9, Lines5t018. |14 dightly different question.
15 A. Yes. Sol think you are correct, it 15 A. Okay. Sol could -- | mean, the way
16 waitsfor thoseto beidle -- 16 | readitis, you can be on asingle downstream
17 Q. Renken? 17 receiver, be watching TV and measuring data.
18 A. --for monitor in Renken. 18 Q. That isnot what Renken says though.
19 Q. Renken uses the phrase "unused 19 Renken said you have to wait for an
20 receivers' inthat portion that you cited? 20 idle downstream receiver to monitor?
21 A. That'sright. 21 A. Itsays "May receive requeststo
22 Q. Even though Renken has multiple 22 perform measurements using one or moreidle
Page 147 Page 149
1 downstream receivers, why doesit still wait 1 receivers" | mean, | don't think thisis
2 for idleto monitor? 2 important anyway, right, whether asingle
3 A. Weéll, aPOSITA would understand that 3 receiver can output both.
4 you -- it might be desirable to use all of the 4 Q. Okay. Maybel am just going down
5 --dll of the -- what do you call it? 5 thewrong path.
6 Q. Downstream receivers. 6 L et me pause there and we can --
7 A. Thank you. All the downstream 7 A. Okay.
8 receivers for watching video at a particular 8 Q. 1 will talk to my colleague and we
9 time. So, you know, it doesn't say 9 can mayberevisit that later if necessary.
10 specificaly how many of these arein here, how | 10 A. 1don'tthink | talked about that in
11 many of the downstream receivers, 21 receivers, |11  my declaration, but the way | understand the
12 21, arein aparticular implementation, so, you 12 inventionisasingle receiver could do --
13 know, if it was two, for example, or three, for 13  could have two purposes.
14  example, or four, you know, somebody -- auser | 14 Q. | would liketo talk now about your
15 might want to watch two, three or four channels |15  proposed combination of the Kamieniecki and
16 at any particular time, whereasif you had like 16 Konstantinos references.
17 50 of them, right, it's likely that you would 17 A. Okay.
18 have adownstream receiver idle pretty much all | 18 Q. | think thisdiscussion applies
19 thetime. Nodesireto usedl 50 for watching 19 equaly to both cases. If you think your
20 content. 20 answer would change, let me know. | don't
21 Q. Why doesn't Renken just use a 21 think any of my questions are inapplicable.
22 downstream receiver whileit isin useto do 22 So in your proposed combination of
38 (Pages 146 - 149)
Veritext Legal Solutions
www.veritext.com 888-391-3376

Page 38 of 108



Page 150 Page 152
1 Kamieniecki and Konstantinos, | understand that 1 receiver and you put in place the out-of-band
2 you are saying to take the in-band and 2 andin-band tuners, then it connects to the MON
3 out-of-band tuners of Kamieniecki and replace 3 box in Konstantinos.
4 that with the multi-channel receiver of 4 Q. For therecord, what you are
5 Konstantinos; is that correct? 5 referring tois Paragraph 131 in the '826 IPR?
6 A. That'sright. 6 A. Yes, that's correct.
7 Q. If we go back to Konstantinos and 7 Q. And that's your support for where
8 look at that multi-channel receiver, there are 8 you opinethat Konstantinos's multi-channel
9 channel selectors A through N. 9 selector and its multiple output streams
10 In your proposed combination, what 10 connect to Kamieniecki's monitoring box?
11 isthat number N? 11 A. Atleast. There may be other places
12 A. | didn't give anumber, | don't 12 dso.
13  think in my declaration. 13 Q. Do you opinethat there are other
14 Q. | didn't see one either, whichis 14 places?
15 why | am asking. 15 A. | don't remember, but | can look for
16 So in your opinion, in your 16 itif youlike.
17 combination that you believe rendersthe 17 Q. | don't believeit'sthere, but yes,
18 asserted claims obvious, what isthat number N? | 18  please look.
19 A. |dontknow. | would need to think 19 A. | mean, in Paragraph 151, it says --
20 about that. 20 Q. Beforeyou go on, Paragraph 151 of
21 Q. Inyour proposed combination, which 21  which declaration?
22 part of Konstantinos's multi-channel receiver 22 A. '826. The bottom of the page there,
Page 151 Page 153
1 isconnected to Kamieniecki's monitor? 1 75, Paragraph 151: "A POSITA would have known
2 A. S0 -- sothe output from 2 how to incorporate Konstantinos ADC 204 and
3 multi-channel selector or multi-channel 3 multi-channel selector 206 in place of
4 receiver 200, those outputs go to the 4  Kamieniecki'sin-band and out-of-band tuners,"
5 monitoring. 5 sotome, that meansit connectsto the MON,
6 Q. Wheredo you say that in your 6 because looking at the block diagram of
7  declaration? 7 Kamieniecki.
8 A. | knew you were going to ask me 8 Q. That to me seems consistent with the
9 that. 9 Paragraph 131 we were previously looking at.
10 Q. |think you're getting afeel for my 10 My question was whether there were
11 questioning. 11 any other places where the multi -- multiple
12 A. SoinParagraph 131, | say: "It 12 output streams of Konstantinos would connect to
13 would be obviousto a POSITA to use 13 Kamieniecki's monitoring box. | guess| meant
14 Konstantinos multi-channel receiver in place 14 in other placesin the set-top box you were
15 of in-band and out-of-band tunersin 15 proposing to combine, not other placesin your
16  Kamieniecki 110, as doing so merely combines 16 declaration.
17  prior art elements according to known methods 17 A. I'msorry. | misunderstood your
18 toyield predictable results." 18 question. | waslooking for other placesin
19 So if you look at the out-of-band 19 thedeclaration.
20 andthein-band tuner in Kamieniecki, it 20 Q. Okay. Let'spause. I'msorry. It
21  connects to the monitor. So if you take that 21  wasmy lack of clarity.
22 box, the Kamieniecki's -- the Konstantinos 22 Other than connection between
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Page 154 Page 156
1 Konstantinos's multiple output streams to 1 MR. QUALEY: Objection to form.
2 Kamieniecki's monitor, as described in 2 THE WITNESS: So multiple decoders
3 Paragraph 131 and now 151, are there any other 3 wererequired to watch multiple television
4 connections between Konstantinos's 4 channels, and in this section, we are talking
5 multi-channel receiver and Kamieniecki's 5 about -- we obviously have to have decoders and
6 monitor that you opined about? 6 they even cite Ota, describe a system of
7 A. No. I think we are talking about 7 multiple decoders are added, so one certainly
8 just simply replacing the out-of-band and 8 understand -- a POSITA would certainly
9 in-band tuner of Kamieniecki with the 9 understand that decoders are needed for, you
10 downstream receiver. 10 know, each television channel you wish to
11 Q. Youdon't opine that there needsto 11 recover.
12 beadditional -- 12 So to correct my previous answer,
13 A. Sorry. | used the wrong word. 13 you would also need multiple decodersin the
14 Excuse me. 14 Kamieniecki set-top box as described by
15 Q. Pleaserestateit. 15 Konstantinos and Ota.
16 Multi-channel receiver | think is 16 BY MR. GALLUZZO:
17 what you are looking for. 17 Q. Areyourelying on Otafor the
18 A. Thank you. Digital multi-channel 18 decodersto meet limitation 1D?
19 receiver. 19 A. It'sjust another example of
20 Q. Yeah. Sorry. Youmight be ableto 20 multiple decoders, so...
21 seeyour answer in front of you. It starts at 21 Q. Thisis-- might not seem like an
22 Line108/15. 22 important point but it isarelatively
Page 155 Page 157
1 Just please restate your answer to 1 important point for these proceedings. Sol am
2 correct it the way you would like. 2 hoping | can get ayesor anoto beclear.
3 A. Wetalked about simply replacing the 3 Areyou relying on Otato provide
4 out-of-band and in-band tuners of Kamieniecki 4 decodersthat you opine meet limitation 1D?
5 with the Konstantinos digital multi-channel 5 MR. QUALEY: Objection to form.
6 receiver. 6 THE WITNESS: | mean, | say that:
7 Q. You are not opining that additional 7 "MPEG decoders would have been necessary for
8 hardwareis necessary between the multi-channel 8 decoding the MPEG stream that Kamieniecki and
9 receiver of Konstantinos and the monitor of 9 Kongtantinos describe," and so it would be
10 Kamieniecki, correct? 10 obviousto a POSITA that you need multiple MPEG
11 A. Correct. 11 decodersto display multiple channels, and Ota
12 Q. If you goto -- with apologies, the 12 isjust cited as an example of a system with
13 '008 declaration and you go to Paragraph 136. 13 multiple MPEG decoders. It waswell-known to a
14 Areyou there with me? 14 POSITA.
15 A. Yes. 15 BY MR. GALLUZZO:
16 Q. Here, you talk about decoders as you 16 Q. Konstantinos discloses a
17 understand it in Kamieniecki and decoders that 17  multi-channel decoder, right?
18 aredisclosed in Konstantinos. 18 MR. QUALEY: Objection to form.
19 And my question is: For purposes of 19 THE WITNESS: It disclosesa
20 your combination, whose decoders arein the 20 multi-channel receiver architecture.
21 combined set-top box, Kamieniecki or 21 BY MR. GALLUZZO:
22 Konstantinos? 22 Q. It aso discloses a multi-channel
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Page 158 Page 160
1  decoder, correct? 1 intheart did not use the Konstantinos
2 A. Right. InFigure9 of Konstantinos, 2 multi-channel decoder, where would those
3 940: "A multi-channel decoder receivesthe 3 decoderssit in the box?
4 output of the multiband selector, performs 4 MR. QUALEY: Objection to form.
5 baseband signal operations on all or some of 5 BY MR. GALLUZZO:
6 thestreams, channel decoder.” 6 Q. 1 guessl could specify.
7 Q. Somy questionis: For purposes of 7 Where would they sit in relation to
8 meeting limitation 1D of the '008 patent and 1F 8 the monitor and the multiple -- I'm sorry, the
9 of the'826 patent, you have opined that 9 multi-channel receiver?
10  decoders meet those limitations. 10 A. | think | need you to break the
11 My question is: In your proposed 11  question down for me abit so | understand it
12 combination, which reference are those decoders | 12 better.
13  coming from? 13 Q. Earlier, you testified it could be
14 A. So Konstantinos has a multi-channel 14 either, and | understood that to mean that the
15 decoder that performs channel decoding on all 15 decoders could either come from obviousness,
16 or some of the streams. Soit'sin 16 based on person's reading of Kamieniecki, or it
17 Konstantinos. 17 could come directly from Konstantinos's
18 Otaisjust cited as another example 18 multi-channel decoder.
19 of what was going onin, you know, in the 19 Am | correct in that understanding?
20 industry with multiple MPEG decoders. 20 A. That sounds correct.
21 Q. If oneof skill inthe art were 21 Q. Sowhat | amtrying toimagineis,
22 putting together your proposed combination 22 inthe processing stack, or if you want to call
Page 159 Page 161
1 set-top box, they are doing what you say they 1 it the processing steps of an incoming signal,
2 would do, which is replace the in-band and 2 where do the decoders sit, now that you have
3 out-of-band tuners of Kamieniecki with the 3 replaced in-band and out-of-band tuners with
4 multi-channel receiver of Konstantinos, the box 4 the multi-channel receiver of Konstantinos?
5 would have to have decoders. 5 A. Soitwould be after the
6 So would that person of skill in the 6 multi-channel receiver so that you could decode
7 art take the decoders from the K onstantinos 7 and display the channel selected with the
8 disclosure or would it take the decoders from 8 channel selector 207 A through N.
9 what you say would be obviousin the 9 Q. Would it also be before the monitor
10 Kamieniecki disclosure? 10 from Kamieniecki?
11 A. Itcouldbeeither. Itisjust 11 A. Sothe monitor is different than the
12  obviousthat we need multiple decoders and -- 12 MPEG decoder. So the MPEG -- thereis no MPEG
13 and Kamieniecki doesn't go into much detail 13  decoder in the monitoring path of Kamieniecki.
14 about MPEG decoding, right, so one would, you 14 Does that answer your question?
15 know, he could -- he just knows that you have 15 Q. Givemeamoment.
16 to have multiple MPEG decodersif you aregoing | 16 MR. QUALEY: Can we take abreak.
17 to output and view multiple channels and so, 17 MR. GALLUZZO: Yeah, let'stake a
18 you know, more details of that could be 18 bresk.
19 rendered from Konstantinos and/or Ota or 19 (A short recess was taken.)
20 perhapsamillion other references. 20 BY MR. GALLUZZO:
21 Q. In putting together your proposed 21 Q. Mr. Lett, are you ready to go back
22 combination set-top box, if a person of skill 22 onor do you need more time?
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Page 162

Page 164

1 A. Givemejust asecond. 1 would make, and that there would be decodersin
2 Q. Sure 2 thesystem, at ahigh level, isthisthe
3 A. Okay. 3 architecture of the multi-channel receiver, the
4 Q. What were you reviewing? 4 decoders and the monitor that you are opining
5 A. | waslooking at my declaration. 5 on?
6 Q. Anythingin particular? 6 MR. QUALEY: Objection to form.
7 A. | wasjust rereading that section 7 THE WITNESS: Can you please ask the
8 about the MPEG decoding. 8 question again. Some of the words are not
9 Q. Okay. Sol hopethat pictures can 9 spelled out correctly, so | don't quite
10 help here. 10 understand it reading it.
11 (Deposition Exhibit 2011 was marked 11 BY MR. GALLUZZO:
12 for identification.) 12 Q. Sure. Thereatimeisavery good
13 BY MR. GALLUZZO: 13 version of the transcript. The final will be
14 Q. What | am going to hand you is what 14  checked over later. But trust me, thisis much
15 I've marked as Exhibit 2011, which | have used 15 better than it used to be without the realtime.
16 blue pento try to indicate what | think | am 16 Hereismy question: You are giving
17 hearing you say, but | want you to tell me 17 opinions about the combination of Kamieniecki
18 whether | am right or not, and if | am not 18 and Konstantinos and how a person of ordinary
19 right, I'll give you an opportunity to further 19 skill in the art would combine them as of the
20 display it for me. 20 critical date.
21 But | will hold this up so that | 21 Isit your opinion that that
22 canexplain and then | will giveit to you. 22 combination would include decodersin the place
Page 163 Page 165
1 A. Okay. 1 | haveputitin Exhibit 2011, and the overall
2 Q. Ontheleft, | have drawn the 2 architecture of those three components, as |
3 headend. Thereisaright-facing arrow that 3 havedrawn them?
4 goesto Exhibit 1010, Number 212, that is meant 4 MR. QUALEY: Objection to form.
5 to represent Konstantinos's multi-channel 5 THE WITNESS: So what do you mean by
6 receiver. 6 "MON"?
7 Then there's multiple arrows to the 7 BY MR. GALLUZZO:
8 right just like in the diagram on Figure 2, 8 Q. If youlook at Exhibit 1009, that is
9 there's multiple output streams below that. To 9 Kamieniecki.
10 theright of that, | have decoders. To the 10 A. Right.
11 right of that, | have the multiple output 11 Q. Andyoulook at Figure 1, it says
12 streamsagain, and then to the right of that, | 12 "MON," and has the number 116.
13  have Exhibit 1009, Number 116 is meant to 13 A. Right.
14 represent Kamieniecki's monitor. 14 Q. | mean that box to represent the
15 I'm going to hand thisto you. You 15 samething, Kamieniecki's monitor.
16 can continue to study it and let me know when 16 A. Sowhat do you mean by "decoders’
17 you are ready for me to ask you questions. 17  here?
18 A. Okay. 18 Q. Thedecodersthat we have been
19 Q. Isthis-- withdrawn. 19 discussing that you said a person of skill in
20 When you are opining about the 20 theart would understand, had to bein the
21 combination of Kamieniecki and K onstantinos 21  set-top box or would have been from
22 that aperson of ordinary skill in the art 22 Konstantinos's multi-channel decoder.
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Page 166 Page 168
1 A. You mean the MPEG decoders we have 1 characteristics could determine the absence or
2  beentaking about? 2 the-- or the parameter that indicatesthereis
3 Q. Yes 3 anabsence of signal. And then you would --
4 A. Sothe MPEG decoders are generally 4 could communicate the absence of that channel
5 for the purpose of displaying video, recovering 5 to the headend.
6 video and audio, as| statein my '826 6 Q. Could you aso measure channel
7  declaration, Paragraph 163, so they can be 7  absence or presence after an MPEG decoder?
8 displayed for auser. 8 A. | amtrying to think about that, and
9 So this diagram that you are showing 9 I think, in general, the absence and presence
10 ismonitoring achannel, | think iswhat you 10 that we aretalking about in this context has
11 areintending to show here. There probably is 11 to do with the quality of reception of the
12 not an MPEG decoder in between the -- what is 12 signa at the set-top box, and that can be
13 theright word, multi-channel receiver and the 13  determined normally before MPEG decoding.
14 MON. 14 Q. Would you need an MPEG decoder to
15 In general, the -- one of the 15 monitor error count?
16 outputs, it's one or more of the outputs, 16 A. No.
17 right, go to one or more decoders for the 17 Q. Would you need an MPEG decoder to
18 purpose of displaying video. In that 18 monitor signal level estimates?
19 functionality, if it's for the purpose of 19 A. No.
20 displaying video, you don't have to have an 20 Q. You had testified that you would
21  MPEG decoder. 21 draw the drawing dightly differently so what |
22 So it's possible that one could also 22 am about to hand you is Exhibit 2012.
Page 167 Page 169
1 have an MPEG decoder in that path if you wanted | 1 (Deposition Exhibit 2012 was marked
2 to measure something that had to do with the 2 foridentification.)
3 video channel after decoding. But if we are 3 BY MR. GALLUZZO:
4 talking about monitoring something, like signal 4 Q. lagainused abluepen. To makeit
5 noiseratio, or | mean, even error rate for the 5 easy for therecord, I'm going to hand you a
6 visua stream, you don't have to have aMPEG 6 red pen, and so if you make any modifications,
7  decoder. 7  welll know whose is whose.
8 So | would probably draw thisa 8 Redlly, the only difference between
9 little differently than what you drew. 9 Exhibit 2011 and 2012 is, I've added a box for
10 Q. I'mgoing to give you a chance to do 10 TV uptop, in case you wanted to show signals
11 thatin amoment. Let meask onefollow-up 11 goingto the user, and | haven't included a
12 first. 12 decoder or any lines going into the monitor.
13 Would you need a MPEG decoder to 13 But what | would like you to do for
14  monitor channel absence or presence? 14 meistoindicate your opinion that you stated
15 A. Not necessarily. 15 inyour declaration about where the decoder
16 Q. What do you mean? 16  would go and how the multiple output streams
17 A. Thechannel could be absent as a 17  from Konstantinos's multi-channel receiver
18 result of low hit error rate that could be 18 could make their way presumably both to the TV
19 measured before the MPEG decoder, or it could 19 and the monitor.
20 bearesult of low modulation error ratio, MER, 20 MR. QUALEY: I'll put an objection
21 and that would be measured before an MPEG 21 ontherecord that you are almost creating --
22 decoder, and so either one of those signal 22 asking awitnessto create evidence.
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Page 170 Page 172
1 BY MR. GALLUZZO: 1 A. | believe | described how the output
2 Q. Tobeclear, | amasking you to 2 stream gets to the monitor.
3 depict what you have described in your 3 Q. | believeyou testified that the
4 declarations as your opinionsin this case. 4  output stream does get to the monitor, yes.
5 If you believe that you haven't 5 You'vealso testified that the output stream in
6 givensuch opinions, please statesoand | will | 6 someway getsto the TV for viewing.
7 withdraw. 7 My question is alittle different.
8 A. Sol didnat, | don't think, in my 8 My questionis: You haven't provided any
9 declaration lay out ablock diagram for the 9 testimony in your declaration and you are
10 system. Instead, | think what | did was, asin | 10 unable to provide testimony here today claiming
11 Paragraph 163 of the '826 describes, it says | 11 it to be anew opinion, about how the output
12 that: "After an MPEG streamisreceived, it |12 streams get both to the monitor and the TV is
13 will need to be decoded to recover thevideo |13 that right?
14 and audio soit can bedisplayed for auser." |14 MR. QUALEY: Objection to form.
15 | didn't draw adiagram of whereis 15 THE WITNESS: | have said in my
16 the MPEG decoder, | don't think, and so | 16 declaration that digitized signals are output
17 Dbelieve this might be a new opinion that | 17 to both the -- the processing and the monitor
18 would liketo not do onthefly. | would like |18 simultaneously.
19 tothink about it and make sureit is accurate. | 19 BY MR. GALLUZZO:
20 Q. Soit'syour testimony that it'sa 20 Q. How?
21  new opinion where the decoder would be 21 A. Sothe section starting with
22 positioned in relation to the multi-channel 22 Paragraph 139 of the '008 declaration,
Page 171 Page 173
1 receiver, the monitor and the TV? 1 Paragraph 146, for example.
2 MR. QUALEY: Objection to form. 2 Q. Wasyour answer finished or do you
3 THE WITNESS: Perhaps| missed it, 3 ill have more?
4 butdid | point out where the decoder was 4 A. I'mready for the next question.
5 positioned in relation to the multi-channel 5 Q. Youciteto Paragraph 146. You say:
6 receiver and the monitor and the TV in my 6 "It would have been obviousto a POSITA to
7 declaration? 7 select one or more channels to be output to the
8 BY MR. GALLUZZO: 8 Kamieniecki monitor 116 for monitoring, and
9 Q. No, I don't think you did. 9 select one or more channels to be output for
10 A. Soitsoundslikeit would be anew 10 normal usage, such aswatching atelevision
11  opinion for meto draw that diagram. 11 channd, thereby showing the concurrently
12 Q. Soyou haven't provided any opinions 12 output recited in element 1E."
13 inthis case about where the decoder would 13 A. Correct.
14 be-- 14 Q. But you don't testify how the POSITA
15 MR. QUALEY: Objection to form. 15 or the combined set-top box would select such
16 BY MR. GALLUZZO: 16 channelsto go to two different places, do you?
17 Q. --isthatright? 17 A. Wédl, thereis some examplesin, you
18 A. | don't remember. 18 know, the channel selector process as described
19 Q. You haven't provided any opinions 19 in Paragraph 140 and through the examples shown
20 about how the multiple output streams of the 20 inFigure 3 of Konstantinos that the channel
21 multi-channel receivers somehow get bothtothe |21  selector outputs can go two places, and then |
22 monitor and the TV? 22 describein 146, that one of the placesis, you
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Page 174

Page 176

1 know, for watching atelevision channel and the 1 and| am not comfortable with it at thistime,
2 other oneisfor monitoring. 2 because | need to think about all the details
3 Q. |Ifit'syour testimony that itis 3 that arerequired to draw that block diagram.
4 possibleto send those channels that are 4 BY MR. GALLUZZO:
5 selected to two different places and that it is 5 Q. You haven't aready thought about
6 supported by the references, | would like you 6 al those details that are required?
7 totry tofill in my diagram, Exhibit 2012. 7 A. | haven't drawn a schematic diagram.
8 Areyou ableto do that? 8 Q. You say you need time to think about
9 A. | would not like to do that on the 9 dl the detailsthat are required to draw that
10 fly. 10 Dblock diagram.
11 Q. If itissomething that you've 11 Y ou agree with me that you have not
12 opined onin thiscase, | think you should do 12 vyet already thought about all those details?
13 it. If you areunable -- 13 MR. QUALEY: Objection to form.
14 A. Youwant meto design your set-top 14 THE WITNESS: No. | need moretime
15 box for you in this declaration -- in this 15 tothink about those detailsin order to
16 deposition? 16 complete this drawing.
17 Q. | would like you to show me visually 17 BY MR. GALLUZZO:
18 how you understand your written opinionstobe | 18 Q. Sticking with the '008 declaration,
19 related to thisissue. 19 goto Paragraph 145, please.
20 A. My written opinions are as stated. 20 Areyou there?
21 Q. Sir, areyou unwilling to fill in 21 A. Yes
22  Exhibit 2012? 22 Q. Thisisalong paragraph. 1'm going
Page 175 Page 177
1 A. | donot feel comfortable creating 1 tofocuson-- lookslikeit'sthe second
2 evidence at thistime. 2 sentence from the bottom. It starts with:
3 Q. Soyou areunwilling? 3 "Kamieniecki described waiting."
4 A. | am hereto answer questions about 4 Do you see that sentence?
5 my declaration. 5 A. Yes
6 Q. And | think your declaration is 6 Q. 1 will just read it into the record.
7 hopelessly ambiguous on this point and my 7 "Kamieniecki described waiting until
8 attemptistotry to figure out visually what 8 the STB 110 wasidle before performing its
9 you aretrying to get across and give you an 9 monitoring, but this was only needed because
10 opportunity to show me because | am failing to 10 Kamieniecki's STB 110 had only one IB tuner,
11  understand. 11 112, and only one OOB tuner, 114, because
12 So hereis my question: Areyou 12 Kamieniecki wished to avoid disturbing users."
13 abletofill in Exhibit 2012 at a high level to 13 Do you see that?
14  depict how the multiple output streams from 14 A. Yes.
15 Konstantinos's multi-channel receiver can go to 15 Q. Thispart about "wished to avoid
16  both the monitor and/or the TV? 16 disturbing uses," | would like to focus on.
17 MR. QUALEY: Objection to form. 17 My first questionis: Y ou would
18 We lost the realtime again. 18 agree with methat aperson of skill in the art
19 MR. CHANG: The computer is asleep 19 in 2011, when designing a set-top box, would
20 again. 20 till wish to avoid disturbing users, right?
21 THE WITNESS: | believe it would be 21 A. I'mnot sure | understand.
22 anew opinion for me to draw thisblock diagram | 22 Q. Would you agree with me that in
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Page 178

Page 180

1 2011, thosein the art designing set-top boxes 1 Q. Sofirst off, | amjust trying to
2 had as one of their goals, don't disturb a user 2 understand how many arguments you are putting
3 when monitoring? 3 upinthisParagraph 146. | can't tell if it
4 A. Kamieniecki said that he wished to 4 isoneortwo. Let meexplain and then I will
5 avoid disturbing users. 5 ask my question.
6 Q. Generdly, wasit agoal of those 6 It's possible to read this paragraph
7 skilled intheart in 2011 when designing 7 asbeing one argument from the words "in the
8 monitoring functionality, not to disturb users 8 combination” to the words recited in element
9 aspart of that functionality? 9 1E. Andthen to read as a second argument,
10 A. | think that isfair, yes. 10 starting with "Konstantinos also describes' to
11 Q. 1 would like to talk about -- oh, 11 theend.
12 sorry, | moved too quickly. 12 So hereis my question. Wasit your
13 Y our proposed combination of 13 intentsin this paragraph to have one cohesive
14 Kamieniecki and Konstantinos, a person of skill 14 argument or to have two separate arguments?
15 intheart putting that combination together 15 MR. QUALEY: Objection to form.
16 would till have a desire not to disturb users 16 THE WITNESS: I'm just describing an
17  when designing the monitoring functionality, 17 additional capability, as described by
18 right? Your combination doesn't change that 18 Konstantinos in the second half of that
19 genera motivation? 19 section, starting with "Konstantinos also
20 A. Wadl, it actually makesit less 20 describes an interface circuit.”
21 disturbing, to avoid disturbing users because 21 What it's saying is that you could
22 thereismoretunersavailable. 22 output the multi-channel selector to adevice
Page 179 Page 181
1 Q. Yeah, my point was maybe adjacent to 1 that'snot -- to acomponent or device that is
2 that, solet met try to ask it adifferent way. 2 not part of the single chip to be further
3 The person of skill in the art you 3 processed.
4 opinethat, who would combine Kamieniecki and 4 So it's adding that one or more
5 Konstantinos as part of that combination, would 5 channels could be processed somewhere el se,
6 they still be motivated not to disturb users 6 other than the data processor or the MPEG
7 with thefinal result they came up with? 7  decodersthat's within the single chip.
8 A. That'sone of the main reasons that 8 BY MR. GALLUZZO:
9 they would want multiple receives so that they 9 Q. Soisyourinterface circuit
10 would have more tuners available so that they 10 argument part of your obviousness combination
11  could alow the user to watch more channels 11 orisitancillary or extra?
12 and/or have more -- have achannel available 12 MR. QUALEY: Objection to form.
13  for monitoring because of the multiple channels 13 THE WITNESS: It's described by
14  that were being used for watching television. 14  Konstantinos, you know, in Figure 9 and in
15 Q. | would like you to go to the next 15 Paragraph 121. Heisoutputting these streams
16 paragraph, 146. And again, | am using the '008 16 to be further processed with channel and source
17 declaration. | think it'sidentical in the 17  decoders.
18 '826, but feel freeto refer to that if you 18 THE COURT REPORTER: I'm sorry. |
19 want. Therejust might be a different 19 didn't hear the end.
20 paragraph number. 20 MR. GALLUZZO: With channel and
21 Are you there with me? 21 source decoders.
22 A. Yes. 22 THE COURT REPORTER: Thank you.
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Page 182

Page 184

1 BY MR. GALLUZZO: 1 Konstantinos, you'd agree with me that it
2 Q. Letmeaskitadifferent way. 2 refersto outputs, not from the multi-channel
3 If | wereto say that your interface 3 sdector, but from the multiband selector or
4 circuit argument was necessary for your opinion 4 the multi-channel decoder, right?
5 onClaim 1 of this patent, the '008 patent, 5 A. Soitsays "Aninterface circuit
6 would you have any reason to disagree with me? 6 receives outputs from the multiband selector
7 MR. QUALEY: Objection to form. 7  and/or the multi-channel decoder. So you've
8 THE WITNESS: Kamieniecki states 8 gotthose. Theinterface circuit receives
9 thisisan optiond -- 9 thosetwo, right?
10 BY MR. GALLUZZO: 10 Then we can potentially multiplex
11 Q. Konstantinos? 11 streamsfor datatransmission from component IC
12 A. I'msorry. Konstantinos, thank you, 12  tothe off-chip environment, so | don't know
13 dtatesthat it's an optional feature. 13 what isthe differencein that and what | said.
14 Q. Even though Konstantinos statesit's 14 Q. You used the element multi-channel
15 anoptional feature, isit optional for your 15 selector.
16 opinions? 16 Y ou would agree with me in Paragraph
17 MR. QUALEY: Objection to form. 17 121, thereis no reference to any outputs being
18 THE WITNESS: The declarationis 18 sent from the multi-channel selector to the
19 talking about two ways to achieve the 19 interface circuit, but instead, from the
20 functionality of outputting to an MPEG decoder 20 multiband selector and/or the multi-channel
21 inthebox or component and that also, to give 21  decoder which are different things.
22  theoutput to another place that could also 22 A. Soyou're questioning whether it's
Page 183 Page 185
1 decodeand processthevideoto bewatchedas 1 called multiband selector or --
2 normal, so | think, you know, both achievethe 2 Q. Let'sseeif wecan--
3 sameresult that -- of the claim element. 3 A. -- or multi-channel selector?
4 BY MR. GALLUZZO: 4 Q. Let'sseeif wecan agree on some
5 Q. Yousay here: "Konstantinos also 5 basics.
6 describes aninterface circuit that would alow| 6 Y ou agree that nowhere in Paragraph
7 for outputs from the multi-channel selectorto | 7 121 of Konstantinos is the term "multi-channel
8 be sent to amonitoring unit that was not a 8 sdlector"?
9 component of Konstantinos's single chip 9 A. Correct.
10 implementation.” 10 Q. You agree that the multi-channel
11 A. Right. 11 selector is something different from the
12 Q. Youciteto Konstantinos, Paragraph |12  multi-channel decoder?
13 121 13 A. Say that again, please.
14 A. Right. 14 Q. Doyou agree that the multi-channel
15 Q. Youarenot quoting Konstantinos 15 sdector is something different from the
16 here, right? That's your summary? 16  multi-channel decoder?
17 A. It'snot aquote, it doesn't look 17 A. Yes
18 like, no. 18 Q. Do you agree that the multi-channel
19 Q. lItisactualy imprecise because 19 sdector is something different from the
20 that is not what Konstantinos says, doesit? 20 multiband selector?
21 A. |think it does. 21 MR. QUALEY: Objection to form.
22 Q. Widl, if you go to Paragraph 121 of 22 THE WITNESS: If the band was one

47 (Pages 182 - 185)

Veritext Legal Solutions

www.veritext.com

Page 47 of 108

888-391-3376



Page 186

Page 188

1 channdl, it'sthe same. 1 So if one were to want to send that
2 BY MR. GALLUZZO: 2 videoto, let's say ababy set-top box that is
3 Q. Wherein Konstantinosis there any 3 inanother room, one could envision where one
4 disclosure of aband of one channel? Sounds 4 would send the channel that is desired to be
5 likewe arejust making stuff up here. 5 watched in another room viathis feature.
6 A. So Konstantinos describes that the 6 Q. By the multiband selector?
7 size of the block of channels for the multiband 7 A. Yes.
8 tuner or multiband selectors, excuse me, is 8 Q. |If youareonly selecting asingle
9 variable and so a POSITA would understand that 9 channel, what is the purpose of any of the
10 variable meansit can be one, it can be five, 10 channel selectorsto 2077?
11 it could be ten, whatever. 11 A. Again, so what we are talking about
12 He shows an example, you know, with 12  isoutputting from the multiband selector
13 morethan onein that diagram, but that isjust 13 somewhereelse, and if you were using that
14 oneexample. 14 feature or your system wanted to implement that
15 Q. Isityouropinionthatina 15 feature, one could say, okay, I'm going to take
16 rea-world situation, a multi-channel receiver, 16 one of these and I'm going to make it 6
17 such asdepicted and disclosed in Konstantinos, 17 megahertz and I'm going to output to a baby
18 would receive aband of awidth of asingle 6 18 set-top box maybe in another room or something,
19 megahertz channel from a headend? 19 viathispath. He'sjust saying thingslike
20 MR. QUALEY: Objection to form. 20 that are supported.
21 THE WITNESS: Can you read that 21 Q. Wheredoesit say anything like that
22 back. 22 inKonstantinos?
Page 187 Page 189
1 (The record was read as requested.) 1 A. Soheistaking about -- in that
2 THE WITNESS: No, you wouldn't 2 paragraph that we cited, 121, outputting from
3 transmit just one channel from a headend. 3 the multiband selector.
4 BY MR. GALLUZZO: 4 Q. Thereisnodisclosurein all of
5 Q. And o, therefore, the multiband 5 Konstantinos of outputting a single channel
6 selector would receive more than one channel, 6 fromamultiband selector. Otherwise, it would
7 correct? 7 ceaseto be amultiband selector, right?
8 A. Yeah, if you are sending more than 8 A. Hediscloses that the multiband
9 onechannel, it would receive more than one 9 selector isvariablein terms of the number of
10 channel. 10 channels.
11 Q. And so, therefore, can you think of 11 Q. Solet meget thisstraight. It's
12 asinglerea-world situation with a 12 your opinion that a person of skill in the art
13 multi-channel receiver, such as depicted and 13 would read Konstantinos, look at the
14  disclosed in Konstantinos, where the multiband 14  multi-channel receiver, look at the
15 selector would select only asingle 6 megahertz 15 multi-channel selector, look at the multiband
16 channel? 16 selector, and think, I'm just going to select
17 A. Sowhat Konstantinosis describing 17  one band of one channel and passit to a
18 hereissending that stream somewhere other 18 channel selector which serves no purpose.
19 than thissingle channel receiver, so that it 19 Isthat your testimony?
20 could be -- multi-channel receiver, | should 20 MR. QUALEY: Objection to form.
21 say, soit could be processed by something 21 THE WITNESS: | am saying that
22 dse 22 Konstantinosis capable of doing that.
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Page 190 Page 192
1 BY MR. GALLUZZO: 1 multiband selector, it necessarily hasto exit
2 Q. Konstantinosis aso capable of 2 the multi-channel selector?
3 serving as a paperweight, but that's not what 3 A. That'scorrect.
4 itisdisclosed for. 4 Q. Do you aso agree with me that the
5 So | am concerned about disclosures 5 multi-channel decoder outputs more than one
6 of thereference. Let'sback up and go back to 6 channd?
7 wherewe started, which was: You would agree 7 A. Well, it saysthat it performs
8 with me, | hope you can agree with me, that the 8 channel decoding on all or some of the streams.
9 multi-channel selector is a different thing 9 "The multi-channel decoder receives the output
10 from the multiband selector. 10 from the multiband selector and performs
11 Can we agree with that? 11 baseband signa operation, channel decoding on
12 MR. QUALEY: Objection. 12 @l or some of the streams.”
13 THE WITNESS: So the multi-channel 13 So al or some could include
14  selector isbox 206. A subcomponent of the 14  multiple channels.
15 multi-channel selector isthe multiband 15 Q. And because it used streams, plural,
16 selector, so the multiband selector is 16 and does not use -- indicates streams,
17 encompassed in the multi-channel selector. 17 singular, you agree that it is always
18 So my testimony is correct, that the 18 outputting multiple channels?
19 output of the multi-channel selector that 19 MR. QUALEY: Objection to form.
20 includes the multiband selector goesto the 20 THE WITNESS: No, because some could
21 interface. 21 includeone. All or someincludes one.
22 BY MR. GALLUZZO: 22 MR. GALLUZZO: Let'sgo off the
Page 191 Page 193
1 Q. Thereisnothing in Konstantinos 1 record.
2 disclosing an interface circuit receiving 2 (A short recess was taken.)
3 outputs from one or more of the channel 3 BY MR. GALLUZZO:
4 selectors 207. Agreed? 4 Q. 1 would now liketo turnto Claim 2
5 A. Correct. 5 of the'008 patent. Thisanalysis startson
6 Q. Thedisclosureisonly for either 6 Page 79 of your declaration.
7  themultiband selector 205 or the multi-channel 7 A. Okay.
8 decoder which is not depicted but isreferred 8 Q. Here, you rely on Kamieniecki and
9 toinbox 940 of Figure9, right? 9 Konstantinos here?
10 A. That'snot correct. 10 A. I'msorry. You said what page?
11 Q. What isnot correct about that? 11 Q. 79
12 A. Asyou can seein Figure 2 of 12 A. Okay. Yes.
13 Konstantinos, if | am outputting something from | 13 Q. Toyour knowledge, is there anything
14 the multiband selector, it isinside the box of 14  in Konstantinos that discloses the ability to
15 the multi-channel selector so, therefore, | am 15 setalow point and ahigh point to be the
16  outputting from the multi-channel selector. 16 entire spectrum?
17 Q. Allright. Okay. Now | understand 17 By "the entire spectrum," | mean the
18 what you are saying. 18 entiretelevision spectrum in case that wasn't
19 So when you, in Paragraph 146 were 19 clear.
20 referring to the multi-channel selector, you 20 A. Wédl, yes, because as the flowchart
21 werereally referring to the multiband 21 showsin Kamieniecki, you cycle through the
22 selector. It'sjust that, asit exitsthe 22 channelsin achannel map, and the channel map
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Page 194 Page 196
1 impliesthelowest channel number in that 1 television spectrum.
2 channel map, would be -- if it's 54 to whatever 2 Q. Isthereaway for auser of the
3 thebandwidth was at thistime, if it was the 3 multi-channel selector in Konstantinos to
4 lowest channdl, right, up to the highest 4 select alow point and a high point to the
5 channel in the television spectrum, the highest 5 multiband selector to be the entire television
6 channel number in the channel map would bethat | 6  spectrum?
7  channel number, so it spansthe entire 7 A. Soal onehastodoisselect
8 television spectrum. 8 subband A, for example, as shown in Figure 3,
9 Q. But not the out-of-band channel, 9 tobethelow frequency starting at 50
10 right? 10 megahertz, and another one of the channel
11 A. Right. And that's not part of the 11 selectors select band H, which is the upper
12 television spectrum in the context of 12  portion of the entire television spectrum being
13 Kamieniecki. 13 at 1 gigahertz.
14 Q. How about Konstantinos? Isthere 14 Q. Isityour testimony that
15 anything in Konstantinos that discloses the 15 Konstantinos discloses that you can make that
16 setting of alow point and a high point to be 16 selection?
17 theentiretelevision spectrum? 17 A. Explain again what selection you are
18 A. SoFigure 3, for example, of 18 talking about.
19 Konstantinos, shows asignal 19 Q. Thesdection of saying my low
20 digitaly-modulated going from 50 megahertz to 20 point, | want to be 50 megahertz, and my high
21 1 gigahertz so aPOSITA would understand that 21  point, | want to be the top end of the
22 tobethe entire television spectrum. 22 spectrum, you know, 1 gigahertz or thereabouts.
Page 195 Page 197
1 Q. SoaPOSITA would understand from | 1 A. So the Konstantinos box does not
2 Figure3that that isaselection that couldbe | 2 select theinput, so to speak, so the input
3 made? Isthat your testimony? 3 comesin of the entire television spectrum from
4 A. Theleft sideof the pictureis 4 50to 1 gigahertz to the Konstantinos
5 showing the input to the multi-channel 5 multi-channel receiver -- multi-channel
6 receiver, and so theright sideisshowingthe | 6 receiver, and the multi-channel receiver can
7 selection of channels from the entire spectrum) 7  output the low, the high, the mid, any portion
8 Q. Theright sideis showing the 8 of the television spectrum it wants through the
9 selection by the multi-channel receiver? 9 multi-channel selector to the multiple output
10 A. Yes 10 streams.
11 Q. Sowhat -- wherein Konstantinos, 11 Q. Let'sgotoClaim 9 which startsin
12 canoneinteracting with theinput, | wantto |12 Paragraph 175 of your '008 declaration.
13 select from 50 megahertz to 1 gigahertz in the | 13 A. Okay.
14 multi-channel receiver? 14 Q. Here, you include another reference
15 A. Sothesystemisdesigned to select 15 called Cholas, | believeit's pronounced?
16 theentiretelevision spectrum in Konstantinos,| 16 A. Right.
17 sol'mnot sure | understand what -- | don't 17 Q. Andin this Paragraph 175, you say a
18 understand your question. 18 number of things. | would like to focus on
19 Q. Isthemultiband selector of 19  your proposed combination with Cholas.
20 Konstantinos designed to select the entire 20 Are you able to explain to me how
21 television spectrum? 21  the Kamieniecki-Konstantinos combination can be
22 A. It selects channels from the entire 22 combined with Cholas?
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Page 198 Page 200
1 A. So, for examplein Figure 11 of 1 with the multi-channel receiver of
2 Cholas, excuse me, Figure 13 of Cholas. 2 Konstantinos, would there still be the arrow
3 Q. Uh-huh. 3 that existsin Figure 13 that goesinto the
4 A. Itisshowing aunified or wideband 4 demodulator 1103?
5 tuner at the top and within that set-top box is 5 A. Yes
6 aDOCSIS cable modem. 6 Q. And that arrow would come out of the
7 Q. Sowherewould the 7 multi-channel receiver?
8 Kamieniecki-Konstantinos, for lack of a better 8 A. Yes. Itisoneof the-- or
9 word, device go? 9 multipleslineswith, you know, demods,
10 A. Ingenerd, replacing 1124 whichis 10 demuxers and transcoders and video decoders.
11 theunified or wideband tuner, and also, the 11 Q. Would there be an additional line
12 monitoring capability would be combined with 12 coming out of the multi-channel receiver going
13 this. 13 toamonitor? Thiswould be Kamieniecki's
14 Q. Where. Alsoin 1124? 14 monitor.
15 A. No, no, no. | mean, the 15 A. It would be one of the -- one of
16 multi-channel receiver in Konstantinoswouldbe |16 the--
17 thefront end -- or excuse me, the unified or 17 Q. What are you looking for? Perhaps|
18 wideband tuner 1124. 18 can help.
19 Hang on asecond. Well, 19 A. Konstantinos's diagram.
20 essentialy, what thisis showingis, it's 20 Q. Exhibit 1010.
21 well-known that you can make a set-top box with | 21 A. Thank you. Yeah, it would be one of
22 acablemodeminit. 22 the multiple output streams from the channel
Page 199 Page 201
1 Q. So sticking with Figure 13, | think 1 sdlector go to the monitor.
2 we established that the multi-channel receiver 2 Q. And that would be a separate line
3 of Konstantinos would be in or replace 11247 3 than the one that goes into the demodulator and
4 A. And1121. 4 soon?
5 Q. And1121. Thank you. 5 A. It could go either place. You could
6 Where would the monitor of 6 haveoptionaly an output from the
7 Kamieniecki go? 7  multi-channel selector to go either to the
8 A. Inside this box. 8 demod/demux of that path or the monitoring
9 Q. Where? 9 path, depending on what you wanted to do with
10 A. Soonewould take an output from the 10 that particular channel.
11 Konstantinos multi-channel receiver andgotoa | 11 Q. Would that optional path for the
12 monitor, as shown by Kamieniecki, that you 12 channel reguire a splitter or some sort of
13  would put inside this box. 13 other selector?
14 Q. Therewould be a separate arrow 14 MR. QUALEY: Objection to form.
15 coming off of 11247 15 THE WITNESS: | mean, to get to the
16 A. Well, again, we are replacing that 16 leve of detail that you are looking for, |
17  with the Kamieniecki multi-channel receiver. 17  think we would have to essentially go down to
18 Q. I'msorry. So sincewe have 18 theschematic level. Thisisahighlevel
19 replaced 1124 and 1121 with 19 block diagram.
20 Kamieniecki-Konstantinos or at least -- 20 The point of the Cholasisthat it
21 withdrawn. 21 was common to have set-top boxes that had also
22 Since we have replaced 1124 and 1121 22 cable modemsinside.
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Page 202

Page 204

1 BY MR. GALLUZZO: 1 Q. If you could look at Figure 1 with
2 Q. Sothat'sonly reason you are using 2 me, or really anywhere else. That'swhat | am
3 Cholas? 3 looking at.
4 A. It'san example of including the 4 Areyou ready?
5 gateway device was well-understood. It would 5 A. Yes
6 reduce costs and redundancy if you had a 6 Q. Inyour opinion, how many channels
7 separate set-top box and a separate cable 7  can Kamieniecki's monitor monitor at the same
8 modem. The reason to combineit is, isto make 8 time?
9 it more cost effective and more integrated. 9 A. Well, aswetalked about earlier, it
10 Q. If I recdll earlier, you testified 10 can monitor two in the embodiment shown in
11 that Kamieniecki could have a cable modem in 11 Figure 1, one from the out-of-band and one from
12 it. If that'strue, what is the purpose of 12 thein-band.
13 Cholas? 13 Q. Does Kamieniecki disclosethat its
14 A. It'safurther examplethat it was 14 monitor could monitor more than two channels at
15 understood that cable modems were integrated 15 atime?
16  with set-top boxes and that it would reduce 16 A. Wél, it describesthe Figure 2
17 cost and redundancy. 17 block diagram that allows you to monitor all
18 Q. Thediscussion we had about Figure 18 thechannels as you step through them
19 13 and what would be replaced and where arrows | 19  one-by-one on the in-band and simultaneously
20 would go, that is not something you put in your 20 monitor the out-band channel, out-of-band
21 declarations, isit? 21  channel.
22 A. No. 22 Q. Does Kamieniecki disclosethat its
Page 203 Page 205
1 Q. You could have? 1 monitor could monitor more than two channels at
2 A. Well, the claim element was, when 2 atime?
3 oneor morecircuits reside in a customer 3 A. Not that | am aware of.
4 premise gateway, so | didn't think it was 4 Q. Does Kamieniecki -- withdrawn.
5 necessary to design acircuit and show al the 5 Who wrote your declarations?
6 connections, other than showing that it's 6 A. Itwasacollaborative effort with
7 inside the customer premise gateway which | 7 myself and the attorneys.
8 believe Cholas shows. 8 Q. How much time did you personally
9 Q. You could have explained wherein 9 spend on the drafting of your declarations?
10 thecustomer premises gateway, said one or more | 10 A. It'sbeen--
11 circuitsreside, right? 11 Q. AndIl wanttolimitit just to these
12 A. Probably could have, yes. 12  two cases.
13 Q. Youdidn't? 13 A. | mean, | don't remember. It'sbeen
14 A. | dontthink so. If you seeit, 14 alongtime. It would be very difficult to say
15 let meknow and | will be happy to answer any 15 how muchtimel spent onit.
16 questionsabout it. 16 Q. Do you think you spent more than a
17 Q. Going back to Kamieniecki for a 17  hundred hours?
18 moment, | just want to get something clear that 18 A. Probably not, but | can't say for
19 | amnot quite so sure that | am clear on. 19 sure. | mean, it's been since February. It's
20 Inyour opinion -- I'm sorry. | 20 been, like, eight months.
21  will wait for you to get there. Exhibit 1009. 21 Q. Whenwereyou first retained to work
22 A. Thank you. 22 on cases adverse to my client, Entropic?
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Page 206 Page 208
1 A. | don't remember. | would have to 1 A. | don'tknow. | would haveto look
2 look at my engagement agreement to know the 2  a my invoices and documents to answer that
3 answer. 3 question.
4 Q. Who wasthat engagement agreement | 4 Q. Do you prepare your own invoices?
5 with? 5 A. Yes.
6 A. With Banner Witcoff. 6 Q. Do you review them and study them
7 Q. Didthe engagement agreement cover | 7 before you send them out?
8 all of your work on the Entropic -- I'm sorry, | 8 A. Yes
9 4l of your work for matterswhereyouwere | 9 Q. Arethey accurate?
10 adverseto Entropic? 10 A. Yes
11 A. [lthink. Youknow, | shouldn't 11 Q. Whenisthelast timeyou sent an
12 speculate. | should probably just look at the |12 invoice?
13 agreement because | don't remember, except | 13 A. Let'ssee. | think | sent one at
14  during the time of this engagement, if there |14 the end of last month.
15 wereany restrictions. 15 Q. Towhomdidyou send it?
16 Q. How many engagement agreements had 16 A. To Banner Witcoff.
17 you entered into with Banner Witcoff? 17 Q. Any particular attorney?
18 A. | don't remember. 18 A. Itwas-- | think it was Wayne, but
19 Q. Haveyou-- I'm sorry, go ahead. 19 carbon copy to some other people.
20 A. | worked on other cases for other 20 Q. Some other people at Banner Witcoff?
21 partieswith Banner Witcoff before. 21 A. | can't ask them aquestion, can 1?
22 Q. Isitokayif I cal themthe 22 Q. Ifit'sabout aprivilegeissue, you
Page 207 Page 209
1 Entropic matters? 1 can
2 A. Okay. 2 A. It's-- Donna. Donnawas
3 Q. Isthat -- do you understand what | 3 carbon-copied. You were carbon-copied, |
4 mean? It's basically matters where you are 4 think. No? | don't know. | will have to look
5 opining on amatter that is adverse to my 5 attheinvoiceto see.
6 client, Entropic. 6 Q. What isyour understanding of who
7 Isthat -- can | usethat asa 7 Donnais?
8 shorthand? 8 A. Sheisanadministrative assistant,
9 A. I'mokay with that, yes. 9 | think.
10 Q. For the Entropic matters, how much 10 Q. Hereat Banner Witcoff?
11 engagement agreements have you entered into 11 A. Yes
12 with Banner Witcoff? 12 Q. Doyou recall the approximate amount
13 A. | don't remember. | could be wrong, 13 of that invoice you last sent?
14  but think it'sone. | could bewrong. | 14 A. | don't remember.
15 can't testify that it was only one. 15 Q. Do you know approximately how much
16 Q. Do you remember approximately when 16 you invoiced to Banner Witcoff for all of your
17 you started working on the Entropic matters? 17 work on the Entropic matters?
18 A. | mean, it was either last year or 18 A. | don't remember.
19 thisyear, but | can't remember exactly. 19 Q. Doyou know if it ismore than
20 Q. Approximately how muchtimehaveyou |20 $50,0007?
21 spent on al of your work in any of the 21 A. | don't remember.
22  Entropic matters? 22 Q. What would you need to remember?
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Page 210 Page 212
1 A. | needtolook at any invoices. 1 A. Two werevirtual, one wasin person.
2 Q. Arethose accessible? 2 Q. Wasin person yesterday?
3 A. I'vegot them on my PC. 3 A. Yes
4 Q. Soif wewereto ask for that 4 Q. Virtua obviously before that?
5 number, you would be able to provideit? 5 A. Yes
6 A. Yeah, | cando that. 6 Q. Approximately how many hoursin
7 Q. Do you know whether it waslessthan | 7 total do you think you spent preparing for your
8 $100,000 that you have invoiced in total? 8 deposition either with counsel or on your own?
9 A. | mean, | redly don't remember. | 9 A. | mean, again, | canlook at my time
10 think it wasalot lessthan a hundred 10 sheetsthat | keep and tell you, but | mean, |
11 thousand, but | mean, | don't know. 11  don't know. Maybe around 20 hours. | mean,
12 Q. | amokay with general. | don't 12 again, | don't know if that is the answer but
13 need, like, tothepenny. | amjusttryingto |13 I'm speculating that itis.
14 gauge, you know, are we talking ten bucks, are 14 Q. Other than the three gentlemen in
15 wetalking ten million bucks. | don't think 15 theroom heretoday from Banner Witcoff, did
16 it'seither of those. 16 anybody else attend those prep sessions?
17 A. Itisdefinitely not ten million. 17 A. No, | don't think so.
18 Andit'snot $10, so it is more than ten and 18 Q. Yesor no, have you had calls with
19 lessthan amillion. 19 counsel about the subject matter of your
20 Q. Alljoking aside -- 20 opinionsin this case?
21 A. Tenmillion. 21 A. Yes
22 Q. Alljoking aside, do wethink it's 22 Q. Okay. Without telling me the
Page 211 Page 213
1 closer to 10,000 or closer to 60,0007 1 substance of those calls, who has attended
2 A. Somewhere in the middle between 2 thosecalls?
3 thosetwo. 3 A. | have had some calls with Paul. |
4 Q. And then when you were retained, | 4 think Wayne, and | can't remember, but | -- |
5 think you said it might have been this year, it 5 got al that information somewhere in my files
6 might have been last year, if it was|ast year, 6 Stevewas on the calls or -- one or more of the
7 aewetalking thefall or winter of last year 7 cdls.
8 or arewetaking before that? 8 Q. Haveyou ever had conversations with
9 A. I'msorry. | didn't study the dates 9 people who were not Banner Witcoff attorneys
10 in my engagement agreement or my invoicesto 10 about the subject matter of this case --
11 preparefor thisdeclaration, so | just don't 11 A. No.
12 know. | don't remember. 12 Q. -- other than perhaps your family.
13 Q. What did you do to prepare for the 13 A. No, | haven't even talked to my
14  deposition? 14  family about it.
15 A. | studied the materials considered 15 Q. Haveyou talked with any in-house
16  and -- including my declaration. 16 counsel or business people at Comcast?
17 Q. Yesor no, did you have meetings 17 A. No. | mean, | may havein the pat,
18  with counsel? 18 but certainly not related to this case.
19 A. Yes. 19 Q. Yeah,incaseit'snot clear, all my
20 Q. How many? 20 questions are narrowed and related to the
21 A. Wehad three prep sessions | think. 21 Entropic cases.
22 Q. Virtual or in person? 22 A. Yes Okay.
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Page 214

Page 216

1 Q. Haveyou had callswith any other 1 thesecases, areyou paid directly from Banner
2  expert witnesses? 2  Witcoff?
3 A. No. 3 A. Yes.
4 Q. Haveyou exchanged e-mails with any 4 MR. GALLUZZO: Let'sgo off the
5 other expert witnesses? 5 record.
6 A. No. 6 (A short recess was taken.)
7 Q. Any in-person meetings with any 7 BY MR. GALLUZZO:
8 other expert witnesses? 8 Q. Sobeforewe finish up, | briefly
9 A. No. 9 want to go back in time to your Scientific
10 MR. QUALEY: Slow downtomakesure |10 Atlantadaysagain.
11 hefinishesthe question. You are answering a 11 A. Okay.
12 little quick. 12 Q. Doyou recal agentleman by the
13 MR. GALLUZZO: Sorry, I'malittle 13 name Sam Russ?
14 quick. 14 A. Yes
15 THE WITNESS: Sorry. 15 Q. How do you know him?
16 MR. GALLUZZO: | can movefast. So 16 A. Heworked for me. He was a manager
17  when you answer fast, | am ready to go. 17 and| forgot to mention him when you were
18 BY MR. GALLUZZO: 18 asking me about guysthat had Ph.D.s.
19 Q. Haveyou had any discussions with 19 Q. What would he do when he worked for
20 attorneys from Kilpatrick Townsend Stockton 20 you?
21 firm about the Entropic cases? You might have |21 A. He managed one of my groups of
22 heard of them as KTS or Kilpatrick? 22 developers.
Page 215 Page 217
1 A. | don'tthink so. | have done some 1 Q. Whichone?
2 consulting for KTS on another case. 2 A. | dontknow if | had aparticular
3 Q. Anocther Entropic case? 3 name other than Sam's group.
4 A. No. 4 Q. Washe generally knowledgeablein
5 Q. Thisisacasewholly unrelated to 5 your eyes?
6 the subject matter in patents here? 6 A. Yes
7 A. That'scorrect. 7 Q. About what?
8 Q. Sonot acase for Comcast or for 8 A. Electronics design, embedded
9 Cox? 9 systems, thiskind of thing.
10 A. Not for Cox, for sure. Let methink 10 Q. Thekind of technology we have been
11  about it. 11 talking about in this case?
12 Q. Maybel should fix it and say not a 12 A. | think that could be included, yes.
13 matter adverse to Entropic? 13 Q. Any reason to doubt his ability or
14 A. Correct. 14  competence to provide testimony in this case?
15 Q. Haveyou had any discussionswith 15 A. No.
16 anybody who you understood to be employeesof | 16 MR. GALLUZZO: Thank you very much
17 Cox or attorneys for Cox about the Entropic 17 for your timetoday. No further questions,
18 cases? 18 although counsel might have some.
19 A. No. 19 MR. QUALEY: No. Weare good.
20 Q. Any e-mail conversations? 20 (Whereupon, the proceeding was
21 A. No. 21 concluded at 4:43 p.m.)
22 Q. Whenyou are paid for your work on 22
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lettinnovations@gmail.com
6
Case Name: Comcast Cable Communcations, LLC v. Entropic
7 Communications, LLC
8 Veritext Reference Number: 6945802 Deposition Date: 10/8/2024
9 Dear Sir/Madam:
10 Enclosed you will find atranscript of your deposition.
11 Asthereading and signing have not been expressly
12 waived, please review the transcript and note any
13 changes or corrections on the errata sheet
14 included, indicating the page, line number, change and
15 reason for the change. Sign at the bottom of the sheet
16 in the presence of anotary and forward the errata sheet
17 back to us at the address shown above or email to
18 production-midwest@veritext.com.
19 If the errataiis not returned within thirty days of your receipt of
20 this letter, the reading and signing will be deemed waived.
21 Sincerely,
22 Production Department
NO NOTARY REQUIRED IN CA

Page 218 Page 220
1 DEPOSITION REVIEW
1 CERTIFICATE OF NOTARY PUBLIC CERTIFICATION OF WITNESS
- . 2
2 I, Bonnie L. Russo, the officer before ASSIGNMENT REFERENCE NO: 6945802
i it 3 CASE NAME: Comcast Cable Communcations, LLC v. Entropic
3 whom the foregoing deposition was taken, do Commumications, LLG
4 hereby certify that the witness whose testimony DATE OF DEPOSITION: 10/8/2024
. i . 4 WITNESS NAME: David B. Lett
5 appearsin the forego| ng depog tion was du|y 5 In accordance with the Rules of Civil
. X ) Procedure, | have read the entire transcript of
6 sworn by me; that the testimony of said witness 6 my testimony or it has been read to me.
. 7 | have made no changes to the testimony
7 wastaken by mein shorthand and thereafter astranscribed by the court reporter.
. .. 8
8 reduced to computerized transcription under my
. . . . aye . 9 Date David B. Lett
9 direction; that said deposition isatrue 10 Swormtoand sbecribed beforeme, a
: : : : . Notary Public in and for the State and County,
10 record of the testimony given by said witness; 11 thereerenced witess tid personsly sppeer
11 that | am neither counsel for, related to, nor p dseKnovledgetha
12 employed by any of the partiesto the action in They have read the transcript;
X . . 13 They signed the foregoing Sworn
13  which this deposition was taken; and further, Statement; and
. 14 Their execution of this Statement is of
14 that | am not arelative or employee of any their free act and deed.
. 15
15 attorney or counsel employed by the parties | have affixed my name and official sea
16 hereto, nor financially or otherwise interested e day of 0
17 inthe outcome of the action. o
18 12 Notary Public
19 éﬂuu‘: VA Z‘M Commission Expiration Date
7 20
20 Notary Public in and for 21
) ) . 22
21 the District of Columbia 23
.. . 24
22 My Commission expires. August 14, 2025 2
Page 219 Page 221
. . 1 DEPOSITION REVIEW
1 Veritext Legal Solutions CERTIFICATION OF WITNESS
1100 Superior Ave 2
. ASSIGNMENT REFERENCE NO: 6945802
2 Suite 1820 3 CASE NAME: Comcast Cable Communcations, LLC v. Entropic
Cleveland, Ohio 44114 Communications, LLC
DATE OF DEPOSITION: 10/8/2024
3 Phone: 216-523-1313 4 WITNESS NAME: David B. Lett
4 Qctober 21, 2024 5 In accordance with the Rules of Civil
i ' Procedure, | have read the entire transcript of
5 David B. Lett 6 my testimony or it has been read to me.

10

11

12
13

14

15

16
17

18

| have listed my changes on the attached
Errata Sheet, listing page and line numbers as
well as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of my testimony.

| have executed the Errata Sheet, as well
asthis Certificate, and request and authorize
that both be appended to the transcript of my
testimony and be incorporated therein.

Date David B. Lett
Sworn to and subscribed before me, a

Notary Public in and for the State and County,

the referenced witness did personally appear

and acknowledge that:

They have read the transcript;

They havelisted al of their corrections
in the appended Errata Sheet;

They signed the foregoing Sworn
Statement; and

Their execution of this Statement is of
their free act and deed.

| have affixed my name and official seal

day of

this , 20

Notary Public

Commission Expiration Date
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1 ERRATA SHEET
VERITEXT LEGAL SOLUTIONS MIDWEST

2 ASSIGNMENT NO: 6945802

3 PAGE/LINE(S)/ CHANGE  /REASON

4

5

6

7

8

9
10
1
12
13
14
15
16
17
18
19
20 Date David B. Lett
21 SUBSCRIBED AND SWORN TO BEFORE ME THIS
22 DAY OF , 20
23

Notary Public
24
25 Commission Expiration Date
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1f there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PITI). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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