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1 DAVID B. LETT,

2 being duly sworn, was examined and testified as

3 follows:

4 aeeeaa--

5 EXAMINATION

6 BY MR. GALLUZZO:

7 Q Goodmorning, Mr. Lett.

8 A Good morning.

9 Q Ifyoull recal, my nameisVince
10 Galluzzo. | am counsel for Entropic in these two
11 matters, which we're taking on deposition together.

12 PAUL T. QUALEY, ESQUIRE 12 It'sthe 441 matter related to the '008, and the 442
- g;zr\]/elrz ;. ﬁ:—tlngfGL, t|3SQU|RE 13 matter r_el ated to the '2_326 pgtent. N
1100 13th Street, N.W., Stite 1200 14 S nee Wg're taking this depositi on
14 Washington, D.C. 20005 15 remotely thistime, there are afew additional
T: 202.824.3000 F: 202.824.3001 16 ground rules|'m going to go over that | didn't go
15 Email: pqualey@banngrwitcoff.com 17 over last time.
16 sehang@bannenwitcoft.com 18 Have you been deposed remotely like this
17 19 before?
ig 20 A Ihave
20 21 Q Soyoull befamiliar with the process
21 22 then, but what I'll ask isthat because we're not in
22 23 person, you just maybe take alittle more time to
3431 24 answer my questions than normal to make sure | am
25 25 finished asking my question, and to give your
Page 3 Page 5
1 INDEX OF EXAMINATIONS 1 counsel and Ms. Robinson a chance to keep up.
2 2 Isthat fair?
3 DAVID B.LETT 3 A Yes
g By Mr. Galluzzo Pege 4 4  Q Isthereanybody in the room with you
6 5 today?
7 INDEX OF EXHIBITS 6 A No.
8 NO. DESCRIPTION PAGE 7  Q If anybody does come into the room with
9 8 you, can | ask you just announce that for the
10 Exhibit No. 1009 U.S. Patent Application 7 9 record?
Publication Kamieniecki 10 A VYes
11 . US 2005/0114879 A1 o 11  Q Doyou have any applications open on your
12 Bxhibit No. 101.0 US Patent Appllcanon 7 12 computer other than Zoom and Adobe and whatever else
Publication K onstantinos 13 you might need to look at exhibitsin this case?
13 US 2010/0120386 A1 '
14 Exhibit No. 1032 Reply Declaration of David B. 18 14 A No, I donot
Lett In Support of Petitioner's 15 Q Andcan! ask you do not communicate with
15 Reply 16 anybody else while you're testifying during this
16 17 deposition today, whether electronically or
17 18 otherwise?
18 19 A | understand.
19 20  Q Andyou can agreeto do that?
gg 21 A Yeah
22 22 Q Agreetodo that?
23 23 A | agreenot to, to do that.
24 24  Q Sinceyou have copies of the exhibits with
25 25 you, you of course can review them at any time. |
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Page 6
1 just ask, like we did in person, that you announce
2 for the record purposes what you're looking at. Is
3 that fair?
4 A That'sfair.
5 Q | asounderstand that you have copies of
6 everything, your declarations and the exhibits that
7 you'vereviewed in this case. |sthat accurate?
8 A That'sright.
9 Q Arethose copies paper, electronic, amix
10 of thetwo?
11 A A mixof thetwo. I've got duplicates of
12 some of the documents with paper, but I've got all
13 of the documents on athumb drive that has all the
14 exhibitsfor both matters.
15 Q Okay. If you need to access any of that,
16 pleasedo. Likel said, just let me know when
17 you're doing that.
18 A Okay.
19 Q Also, because we're taking a consolidated
20 deposition here today, | am intending to ask
21 questionsthat | think apply to both cases, so both
22 the'008 patent and the '826 patent and your
23 declarationsin both of those cases.
24 If at any point my question would require
25 you to answer adifferent way for one of the cases

Page 8

1 right?

2 A Yes

3 Q Kamieniecki discloses asingle channel

4 tuner?

5 A Discloses an out-of-band tuner and in-band

6 tuner, so at least two, and expresses adesire to

7 have more.

8 Q Sothat wasn't quite my question. Does

9 Kamieniecki disclose asingle channel tuner?
10 A | mean hediscloses an in-band tuner that,
11 asdescribed, isfor one video channel, and he also
12 describes an out-of-band tuner that receives a
13 channel for other purposes, data, command and
14 control, that kind of thing.
15 Q Doyouread Kamieniecki asdisclosing a
16 multichannel tuner?
17 A No. It hastwo singletuners: One
18 out-of-band and one in-band, but it's not limited to
19 that because he's describing that there's a need to
20 have more tuners and he's basically describing if
21 you don't have more tuners, thisisa-- thisisa
22 way to sort of use one tuner to search through the
23 channelsto perform monitoring.
24 Q Sol wasn't asking about what he was
25 disclosing, and | understand you have opinions and

Page 7
1 than the other, can you tell methat, and I'll ask a
2 more specific question and you can provide amore
3 gpecific answer for each case?
4 A Yes | will try todo that.
5 Q Butjusttolet youknow, I'mintending to
6 ask questions that will apply to both. Do you
7 understand that?
8 A Yes
9 Q Isthereany reason why you can't give
10 full, truthful and accurate testimony here today?

11 A No, not that I'm aware of.

12 Q Allright. Withthat, I'll start to get

13 into my questions.

14 So first question | want to talk about the
15 Kamieniecki reference.

16 MR. GALLUZZO: For therecord, that's
17  Exhibit 1009.

18 (Whereupon, Exhibit 1009 was previously
19  marked for identification.)

20 (Whereupon, Exhibit 1010 was previously
21  marked for identification.)

22 BY MR. GALLUZZO:

23 Q If you need to refer to that document, Mr.
24 Lett, please do.

25 You're familiar with that reference,

Page 9
1 theoriesin this case, but | prefer and appreciate

2 itif you stick to the questions | ask.
3 So the way | seethings, there are single
4 channel tuners and there are multichannel tuners.
5 IsKamieniecki asingle channel tuner or a
6 multichannel tuner?
7 MR. QUALEY: Objection to form.
8 A Kamieniecki discloses two single channel
9 tuners.
10 Q Iseither of those tuners capable of
11 multichannel tuning?
12 A | don't think he discloses that.
13 Q Isit, evenif not disclosed, isit your
14 opinion either of those tunersis capable of
15 multichannel tuning?
16 A A POSITA would not consider thoseto be --
17 like the in-band tuner he describes, because he's
18 going through all the -- you know, searching through
19 channels to monitor different channels, one would
20 understand that it's a single channel tuner in his
21 spec that he's disclosing, for the tuner --
22 Q Kamieniecki also doesn't disclose adesign
23 using multiple single channel tunersin parallel?
24 A | think he does because he's got both an
25 in-band and an out-of-band tuner. So that's two.

3 (Pages6 - 9)
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Page 10
1 Two tuners.
2 Q Soit'syour view that the in-band and
3 out-of-band tuners would constitute multiple single
4 channel tunersin the parallel?
5 A That seemsright, yes.
6 Q IsKamieniecki animpractical design?
7 A What doyou mean?
8 Q Wadl,isitapractical designor an
9 impractical design?
10 A | meanI'm not sure what you mean by
11 practical or impractical in this case.
12 Q Youhave no understanding what that word
13 means?
14 A I meanl think -- | mean it would be
15 obviousto a POSITA on how to implement the design
16 astaught by Kamieniecki.
17 Q Andisthat design apractical one that
18 could be used in the real world?
19 A Sure
20 Q Soit'snotanimpractical design?
21 A That'sfair.
22  Q Ishavingasingle channel tunerina
23 set-top box an impractical design?

N
i

A No.
25 Q Isthereanything wrong with it?

Page 12
1 wrong with using a single channel tuner to do that,

right?

A | mean| -- nothing wrong with isavery
broad term, right, so what's clearly wrong with that
in the context of the combination is that you're not
monitoring but one channel.

Q In2011--

A Onevideo channel, | should say. You're
also monitoring one out-of-band channel.

Q In 2011, receipt and use of multiple
channels wasn't the only way, right?

A Theonly way for what?

Q Theonly way to build a set-top box.

A | mean there's an infinite number of ways
to build a set-top box.

Q Andin 2011, single channel tuners were
still being sold to customers?

A Weél, yes. Sowe had, and vendorslike
the company | work for, we had low-end models, you
know. Some didn't have areturn path. They'relike
basic set-top boxes. And then all the way up to
DVRswith multiple tuners, as well as, you know,
IPTV boxes that receive channels through DOCSIS.
24 Therewas alot of different types of
25 set-top boxes being sold, depending on what the

O©CoOoO~NOODWDN
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Page 11
A Wadll, it just doesn't allow you to monitor

1
2 multiple channels that, that Kamieniecki describes

3 isdesired, and that's why in the combination we

4 brought in Konstantinos, because it would be solving
5 the problem that Kamieniecki describes and that he
6 would like to be able to monitor more than one

7 channel -- more than one video channel at atime,

8 and more than one out-of-band channel at atime.

9 Q Butif acustomer or auser only wanted to
receive asingle television channel at atime, a

single channel tuner, there's nothing wrong with

that, right?

MR. QUALEY: Objection to form.

A Sowhat isdisclosed in the combinationis
monitoring many channels simultaneously and watching
many simultaneous channels, watching or recording
many channels.

So that's not the context of what the
combination of Kamieniecki and K ostantinos
CoMprises.

21 Q | understand that that's not your
combination. 1I'm asking a slightly different
question.

My question is, if one wanted to receive
only asingle television channel, there's nothing

Page 13
1 customer wanted, right.

2 So, for example, like Comcast would have
3 very, let's call them, low-feature customers that
4 were just interested in, you know, watching one
5 channel at atime and going channel up, channel
6 down, that kind of thing.
7 Well, there's awhole other end of the
8 spectrum of customers on the other end that wanted
9 to be able to watch and record channels and do
10 picture-in-picture, and, you know, utilize the
11 services of -- data services that are interactive
12 with the DOCSIS functionalities, and so on.
13 So it's a complete gamut from low end to
14 high end of set-top boxes that were being sold.

15 Q Thatwastruein2011?

16 A Yes

17 Q still truetoday?

18 A I'mnotsure. | haven't paid that much

19 attention since about 2011 with what's being sold

20 because my personal knowledge of the cable industry
21 you know, sort of ended around when | left Cisco and
22 | went to work for EchoStar and | went to the

23 satellite world.

24  Q Sodoyou have any knowledge about what

25 MSOs, like Comcast, are providing its customers

4 (Pages 10 - 13)
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Page 14
1 today in terms of the number of channel tunersin
2 their set-top boxes?
3 A No,notredly.

Page 16
Q In2011, did Scientific Atlanta sell

low-end models with single channel tunersto
customers?

1
2
3
4 Q Doyouhaveany reasontodoubtthat MSOs | 4 A Yes
5 like Comcast are still to this day selling single 5 Q And Scientific Atlantawas still designing
6 channel tuner set-top boxes to their customers? 6 and building --
7 A lredlydon'tknow, sol don't have a 7 A Actudly, correction. Sorry.
8 reason to doubt or not doubt because | don't know. 8 We had been bought by Cisco Systems at
9 Q Youarefamiliar with Comcast asa 9 that point. So it was Cisco Systems.
10 company? 10 Q Thank you.
11 A Yes 11 In 2011, Cisco Systems was selling low-end
12 Q They arean MSO? 12 models with single channel tuners to customers,
13 A Yes 13 correct?
14 Q WhatisMSO stand for? 14 A Yes
15 A Multiple system operator. 15 Q AndCisco Systemswas till designing and
16 Q Sometimesthey're known as Xfinity; is 16 building such low-end models with single channel
17 that right? 17 tuners?
18 A Yeah, | think that's the brand that they 18 A I'mnot sureif wewere designing any in
19 might use. I'm not certain, but I've heard that in 19 2011 that had single channel tuners. | cannot
20 relation to Comcast. 20 recall.
21 Q Asageneral matter, are you familiar with 21 Q In 2011, customers were buying those
22 MSOs like Comcast posting information about their | 22 low-end models with single channel tuners, right?
23 set-top boxes on their websites? 23 A 1think so. | meanit's hard to remember
24 A Atwhat timeframe? 24 exactly, but it seemslike that istrue.
25 Q Anytimeframe? 25 Q Customerswouldn't be buying those if they
Page 15 Page 17
1 A | meanthey probably did. | don't know weren't being used in the field, right?

2 for sure, but it seems like they would have. | just
3 can't remember specifically, you know, bringing up a
4 website and finding that information. Perhapsit's
5 true. | don't recall.
6 Q |Ifitistrueandif Comcast did post
7 information about its set-top boxes on its websites,
8 would you have any reason to doubt that the
9 information is accurate?
10 A | don't know how | would know unless|
11 looked at the information to see if it's accurate or
12 not, and | have not looked at such information.
13 Q Sitting here today, do you have any reason
14 to doubt that that information is accurate?
15 A Perhapsyou could show me an example and |
16 cantell you if it's accurate or not.
17 Q Generaly speaking, you have no reason to
18 doubt, do you?
19 A | haveno opinion one way or the other
20 because | have not looked at such information.
21  Q Let'sgo back to -- we were discussing
22 single channel tuners and you referred to low-end
23 models and low-featured customers.
24 Do you recall that?
25 A Yes

1
2 A I meanit'sprobably logical that one
3 would not buy something and not use it, but |
4 suppose there's a case where somebody could buy
5 something and not useit. | mean | don't know.
6 Q That doesn't make business sense, though,
7 doesit?
8 A Wadll, they sometimes did some crazy
9 things, and then, you know, changes of situations
10 with regulatory requirements, and so on, could
11 disrupt things quite abit. So there may be some
12 cases where that happened. | can't recall any
13 specifically. I'mjust -- | just know there was a
14 lot of craziness going on, right. So with, you
15 know, government mandates, for example.
16 Q What kind of government mandates?
17 A Wadl, for example, and | can't remember
18 what year, | think it wasin before 2011, you know,
19 | guessit was an SEC that said no more analog
20 broadcast over the air. Those kinds of things that
21 were government imposed.
22  Q But no government regulations requiring
23 MSOsto buy low-end models of set-top boxes?
24 A 1don't know.
25 Q Soin2011, Cisco Systemswas till

5 (Pages 14 - 17)
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 18
selling single channel tuner set-top boxes. Alsoin

2011, DOCSIS 3.0 existed, right?

A | don't remember the dates of DOCSIS 3.0.
Perhapsit'sin my declaration. And if so, maybe
you could point meto it and | can verify the date.

Q I don't know if | can seeit quickly. 1
guess the date doesn't really matter so much, but
let'sjust talk about DOCSIS 3.0 generaly.

Y ou are now familiar with that standard,
right?

A Yes

Q And that required simultaneous reception
of four video channels?

A No, not exactly.

I'm going to look at my declaration to
find exactly the right words here. So for your
information, I'm looking at my declaration.

(Whereupon, Exhibit 1032 was previously

marked for identification.)
BY MR. GALLUZZO:

Q For therecord, that's Exhibit 1032; is
that right?

A Actualy, | wasgoing to look at 1002, but
| can look at 1032 also.

Q Waéll, whichever itis, just tell mefor

Page 20
1 channels?

2 A I'msorry, | missed part of that. Would
3 you mind repeating that?
4 MR. GALLUZZO: Ms. Robinson, would you
5  mind reading it back.
6 (The record was read by the reporter as
7 follows: "Do you have any basis, sitting here
8 today, to believe that DOCSIS as of 2011 did
9 reguire simultaneous monitoring and tuning of
10 separate channels?")
11 A | don'trail if it required monitoring
12 separate channels.
13 Q Doyouhave any basis, any fact, any
14 reason, that you can tell me about today that it
15 would require or do you just not know one way or the
16 other?
17 A | don't know oneway or the other without
18 looking at the specification in detail.
19 Q Solet'stalk moregenerally about DOCSIS.

20 It's not a requirement to comply with
21 DOCSIS, right?
22 MR. GALLUZZO: Objection.

23 A Inwhat context?
24 Q AnMSO candecideit doesn't want to
25 comply with DOCSIS?

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 19
the record which exhibit number you're looking at.

A For right now I'm looking at 1032.
Okay, yes.
If you look at Paragraph 12 of that
document, DOCSI'S 3.0 would require the simultaneous
reception of at least four channels.

Q Soyouagree DOCSIS 3.0, after it's
issuance, did require simultaneous reception of four
channels or perhaps more?

A Yes. Butthat wasfor the DOCSIS
capabhility. Soit may or may not be video channels,
depending on how the system was implemented on those
four channels.

Q Sincewe're at Paragraph 12, | know
there's some dispute about what you opine about
DOCSIS. Just to confirm, because | want to make it
crystal clear, you agree that DOCSIS as of 2011 did
not require simultaneous monitoring and tuning of
separate channels, correct?

A | do not know the answer to that question.

I do know the answer that it required to be able to
simultaneously receive four downstream channels.

Q Doyou have any basis, sitting here today,
to believe that DOCSIS as of 2011 did require
simultaneous monitoring and tuning of separate

Page 21
1 A [I'mnotsureif it'srequired or not. |

2 mean the industry had a motivation to implement
3 cable modems, as Kamieniecki describesin his
4 patent, and the DOCSIS standard was devel oped for
5 cable modems, and there were, there were benefits to
6 the MSOs and to their customers by providing
7 servicesthat were using cable modems. And so there
8 was ageneral market demand, let's call it, for the
9 functionality that DOCSI'S provided.
10 So it was natural for, based on those
11 market demands, the DOCSIS standard to be devel oped
12 and to usethat DOCSIS standard in products.
13 Q Mr. Lett, that's not at all what | was
14 asking. | understand that you've been prepped on
15 certain topics and you'd like to say certain things.
16 | would appreciateit if you would listen to my
17 questions and answer the ones that | ask.

18 So | will try again. Maybe a different
19 way.
20 So here's my question: In 2011, let's

21 talk about those low-end models with the single

22 channel tunersin them, the ones that you said were
23 just reception of asingle channel, channel up,

24 channel down. Those didn't require DOCSIS

25 compliance, did they?

6 (Pages 18 - 21)
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Page 22
1 A | meanl don'tthink any required it,
2 right. Soif you look at the featuresthat are
3 required for that particular functionality, you
4 know, you want to make it as cheap as possible,
5 which basically that basic set top was as cheap as
6 possible. The customer, MSOsin this case, wouldn't
7 probably pay for the functionality to put aDOCSIS
8 tunerin.
9 So, therefore, it probably wouldn't make
10 senseto put that in there.
11 Q Anditwouldn't make senseto put itin
12 there because it would cost more than the feature
13 set needed?
14 A | think that's accurate, yes. Inthevery
15 low end -- let's make it as cheap as we can possibly
16 makeit kind of box.
17 Q Sofor at least some set-top boxes that
18 didn't have aDOCSIS modem, DOCSIS wasn't arequired
19 standard? The set top didn't have to comply with
20 that standard?
21 A I meanl don't know if any had to comply
22 with the DOCSIS standard because, as | described,
23 DOCSIS was afeature -- was afunctionality that
24 provided the features that the market demanded. So
25 some models would have DOCSI'S and some would not.

Page 24
1 an analog channel, one could put multiple video

2 channelsin a certain amount of frequency, like six
3 megahertz may have 10 video channels.
4 So it also allowed them to provide
5 functionality that was being demanded in the
6 marketplace for more channels. And it was much more
7 cost-effective per channel than the analog
8 equivalent, which only provided one video channel
9 per six megahertz. And I'm talking about North
10 America. Of coursein other placesit was different
11 bandwidth, like eight megahertz, for example.

12 Q Some of your testimony in your reply

13 declaration relates to the Explorer 4200.

14 Do you recall that?

15 A Yes

16 Q TheExplorer 4200 had a DOCSIS modem in
17 it; isthat right?

18 A That'sright.

19 Q Andthat modem was for out-of-band

20 signaing?

21 A Itwasfor DOCSIS functiondlities.

22 Two-way -- DOCSIS has an upstream and downstream.

23 Soit has two-way functionality.
24 Q | guessmy pointis, that DOCSIS modem
25 wasn't for receipt of television video channels,

Page 23
1 Q That'struein2011?
2 A Yes Thebasic set-top box I've been
3 describing did not have DOCSIS.
4 Q If an MSO decidesto have DOCSIS modemsin
5 its set-top boxes, its headend would have to be
6 capable of complying with DOCSIS, right?
7 A That'sright. | meanit'sasystem. So
8 the headend works with the set-top boxes and the
9 cable modems and everything elsein between all
10 together to perform functionality.
11 Q Andif aheadend didn't already comply
12 with DOCSIS, that would require purchase of
13 additional equipment at the headend?
14 A Sowhen DOCSISwasfirst introduced,
15 one-- cable MSO went to extreme measures to,
16 because the market demanded these cable modem
17 features and functionality, to add DOCSIS to their
18 headend, and that was because of market demand.
19 Q Adding DOCSISto the headend costs the
20 MSOs millions of dollars when they did it?
21 A | don't know how much it cost, but, again
22 -- you know, also at the same time they were saving
23 money because they were able to also switch to
24 digital -- let's call it compressed video signals
25 being sent over cable network, so that as opposed to

Page 25
correct?

A |t can be, and it was used for video
channels.

Q Inthe4200?

A | don't remember in the 4200, if that was
true or not. 1t might have been. 1 just don't
recall.

Q Understanding that DOCSIS could be used
generally for receiving television channels, you
10 have no reason to believe that it was for the 4200,
11 correct?

12 A | have no reason to recall, but, | mean --
13 scratch that.

14 | do not recall.

15 Q Soyou have no reason to doubt that it was
16 only for signaling and not for receipt of television

1
2
3
4
5
6
7
8

©

17 video channels?
18 A I meanl don't know.
19 Q Youwould agree with me, though, that the

20 DOCSIS signaling, upstream and downstream signaling,
21 isdifferent than television video channels, right?

22 A | think that's afair assessment, yes.

23 Q IsaDOCSIS modem different from aDOCSIS
24 tuner?

25 A Waell,aDOCSIS modem has as one of its
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Page 26 Page 28
1 components atuner. Or in the case of Kostantinos, 1 A It'shardtosay. | mean so, again, QAM
2 you know, the -- I'm going to look at Konstantinos. 2 and QPSK are basically -- they're both QAM
3 The channel selector could be used for the 3 modulation and they're both QAM demodulation. It's
4 downstream component of the DOCSIS signaling, of the 4 just different number of pointsin the
5 DOCSIS functionality, | should say. 5 congtellation.
6 Q Youagree DOCSIS uses QAM modulation, 6 If | had a particular vendor's modulator,
7 Q-A-M? 7 you know, | might be able to look at it and know if
8 A That'sright. 8 it could do QPSK and a higher constellation rate
9 Q Andsending QAM modulation to a set-top 9 QAM.
10 box, that's going to require certain hardware at the 10 Q Let'sgoback toyourtimeat Scientific
11 headend that's compatible with that, right? 11 Atlantaand Cisco Systems. In the design and
12 A That'sright. It'saclosed system. You 12 development process of set-top boxes, would it be
13 haveto have aQAM modulator. 13 that Scientific Atlanta or Cisco Systems would
14 Q AndaQAM transmitter? 14 develop anew box and then go to an MSO and say,
15 A Yeah, sort of included that when | said 15 here'sacool new idea, or would it be the other way
16 modulator. But, yeah, sure, as a component with the 16 around, where the M SO would come to Scientific
17 modulator, the transmitter was generally built in. 17 Atlantaor Cisco and say thisiswhat we need
18 That'swhy | said it that way. 18 building?
19 Q Thank you for clarifying. 19 A | think theright answer isboth. It'sa
20 The set-top box would also have to have a 20 collaborative process, where, you know, we might
21 demodulator or a QAM receiver? 21 have an ideathat we would pitch to them. And we
22 A Right, and -- sure. 22 had avery close relationship, you know. | used to
23 Q Now, the modulator and demodulator in that 23 call it, | love my six customers, right.
24 closed system, that's different hardware for QAM 24 And so we would often come up with ideas
25 thanitisfor QPSK, right? 25 and say, hey, what do you think about that? And
Page 27 Page 29
1 A IthinkaQAM demodulator can receive 1 they would often say, hey, I've got an idea, what do
2 QPSK, which isbasically with, you know, four points 2 you think about that?
3 inthe constellation as opposed to higher. 3 And then we would talk about it and maybe,
4 So, you know, you could call QPSK4 QAM. 4 you know, they might say how much would that cost,
5 You could call -- you know, and then you go up from 5 and that was very important. And we would say,
6 there. Soeight QAM, 16 QAM. 6 okay, thisishow much it would cost to implement
7 64 QAM was very common for transmitting 7 that. And they would say, nevermind, or they would
8 video channels, and 256 QAM. 8 say, okay, let's see a prototype or whatever.
9 So it's basicaly just a different number 9 And so it's very -- back-and-forth,
10 of pointsin the constellation, and, you know, bits 10 back-and-forth, right. And we would often then take
11 per symbol. It'sbasically the samething. QPSK 11 thefirst prototypes and show it to customers or
12 and QAM are the same, and | think | may have even 12 them come to our officesto look at the prototypes,
13 said that in my declaration. 13 and then sort of get another checkpoint about
14  Q Isityour testimony that a QPSK modulator 14 whether we should proceed or whether we should pivot
15 and demodulator could also send DOCSIS information 15 to another idea or we should perhaps, you know,
16 in channels? 16 abandon the idea.
17 A | don't think that the DOCSIS standard -- 17 So, like | say, it was very interactive.
18 it may have but | don't think the DOCSI S standard 18 Q In2011, if aperson of skill inthe art
19 specified QPSK as one of the choices for the number 19 wanted to build a multichannel receiver, why
20 of pointsin the constellation for QAM. It may have 20 wouldn't they just start with Konstantinos and build
21 but | don't -- | don't think it did. 21 abox around that?
22 Q Soif an MSO had a QPSK modulator for 22 A Becauseas Kamieniecki described, it was
23 sending information from the headend and it wanted 23 impractical. And he discloses that, and | know that
24 toimplement DOCSIS, would it have to change that 24 firsthand.
25 modulator? 25 Q Whatwasimpractical?

8 (Pages 26 - 29)
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Page 30
A To build a set-top box with more than two

1

2 video tuners.

3 Q [I'msorry, | think you might have confused

4 Konstantinos and Kamieniecki. So let me ask it

5 again.

6 In 2011, if aperson of skill in the art

7 wanted to build amultichannel receiver set-top box,
8 why wouldn't they start with Konstantinos and build
9 abox around that?

Page 32
1 And so that is five years before

2 Konstantinos, right. So, so, you know, | agree that

3 in 2005 -- or actually even before that, there was a

4 need, as described by Kamieniecki, to monitor the

5 network to improve services and provide the best

6 quality serviceto customers.

7 So | think we were -- we were concerned on

8 that, you know, earlier. Likel can remember in

9 analog daysin, you know, 1980s, we were concerned

10 A SoasKamieniecki describes, theresa 10 about how to monitor more channels, right. And at
11 market -- there's a desire to monitor four channels. 11 that time there wasn't a strong market demand or
12 So aPOSITA would, based on the teachings of 12 desireto watch, you know, multiple channels at the
13 Kamieniecki, start with -- well, not start with, but 13 sametime, or it wasn't really practical.
14 perhapsin combination he would want to monitor a 14 So we were -- | think it's more accurate
15 lot of channels, right. And Konstantinos would 15 to say you start with Kamieniecki, and then you work
16 provide avery good solution that's practical as 16 to Konstantinos on how to solve how to do what's
17 opposed to impractical for monitoring more than one 17 been desired for so long as described by Kamieniecki
18 channel, as described by Kamieniecki, more than one 18 to be able to monitor many channels.
19 video channel, right. 19 Q Soisityour testimony that a person of
20 And so aPOSITA would look at and say this 20 skill inthe art couldn't start with Konstantinos
21 disclosure of Konstantinos provides a practical way 21 instead of Kamieniecki?
22 toimplement awhole bunch of tuners. A whole bunch 22 A | don't know what you mean by start with.
23 of channel selectors, let'scall it, so that it 23 Q Wadll, youjust referred to start with in
24 could accomplish the monitoring more than one video 24 relation to Kamieniecki. So what did you use when
25 channel at atime, as described by Kamieniecki. 25 you used the phrase "start with"?

Page 31 Page 33

1 Q [I'mnotquitesureif that answered my 1 A Solwasreferringtoapointintime. So

2 question but let metry it adifferent way.
3 In 2011, you're saying a person of skill
4 inthe art would look at Konstantinos and they would
5 see Konstantinosis a practical way to implement a
6 whole bunch of channel selectors; isthat accurate?
7 A That'sright. And hedescribesthat it's
8 impractical to put more than two tuners. | agree
9 with that emphatically. Two individua single
10 channel tuners.
11 Q Soif Konstantinosisa practical way to
12 multichannel selectors, and parallel individual
13 tunersisimpractical, why wouldn't a person of
14 skill inthe art in designing a multichannel tuner
15 set-top box start with Konstantinos and build a
16 set-top box around that?
17 MR. QUALEY: Objection to form.
18 A I'mnot surel understand what you mean.
19 So the -- there was a market need like much earlier,
20 right, to talk about that we want to monitor --
21 there'saneed to monitor more channels so that we
22 could provide, you know, better service by
23 addressing any particular issues that were seen on
24 those channels and be proactive with customer

25 support.

2 2005 isearlier than 2011, right. So we were

3 concerned about monitoring multiple channels along

4 time before 2011, as disclosed by Kamieniecki.

5 So to me start with is the earliest thing

6 would be. That'stheway | used it. Perhapsthat's

7 incorrect to say it that way, but we weretrying to

8 do thisalong time before Konstantinos.

9 Q Somaybel misunderstand your opinionson
10 the combination. Let me ask you some questions to
11 seeif we're on the same page.

12 Isit your opinion that a person of skill

13 intheart in 2011 would look to combine Kamienieck
14 and Konstantinos?

15 A That'sright.

16 Q Andinthat processof combination, isit

17 your opinion that the person of skill in the art

18 would use Kamieniecki as a baseline, a starting

19 point, and then integrate the chip of Konstantinos
20 into that baseline starting point?

21 A Ithink that'swhat | described, yes,

22 because, you know, essentially we're taking the

23 single chip implementation as an example, disclosed
24 by Konstantinos, and using that for the channel

25 selector functionality, and we'rein the -- in the

9 (Pages 30 - 33)
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1 -- let'scall it the architecture of Kamieniecki.
Q Soin 2011, instead of doing that, why

wouldn't a person of skill in the art looking to

build a multichannel tuner set-top box, to be

the teachings and disclosure of Konstantinos and
build a set-top box around that?
MR. QUALEY: Objection to form.

A | mean| don't understand the question.

Q What don't you understand about it?

A Maybeyou could break it down into
sections for me.

Q Ijustdid. We've established that you
are going to take Kamieniecki as a starting place
and add Konstantinos into that. Correct?

A  Sowhat | did was| mapped the claimsin
the patents, like the '008 and '826, to prior art
that was known, and would be known by a POSITA
implement that functionality, and it's clearly
disclosed that taking the Kamieniecki architecture
and using the single chip implementation of the
multichannel receiver from Konstantinos would be
known and understood and obvious to do.

So | don't understand your question.
Q My questionis, why wouldn't a person of

© 0O ~NO O~ WNDN
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Page 34

compliant with DOCSIS and whatever else, start with

, to

Page 36
1 was awell-known, sought-after problem. So | would

2 contend that somebody, a POSITA, would have been

3 looking at Kamieniecki and going, yeah, we can do

4 that and we probably will do that but | sure wish we

5 could do that on more channels, and they're thinking

6 about that for along time, many years, right.

7 And then we have a disclosure of

8 Konstantinos that says, aha, thisis how we can do

9 it with -- thisis how we can monitor awhole bunch
10 of channels. And, oh, by the way, we also can offer
11 the capability to watch and record a bunch of
12 channels, because DVR had been invented at that
13 point and we had been putting, you know, two tuners,
14 and wetried three and it wasimpractical. And this
15 isKonstantinos' description of exactly how to solve
16 that problem and that we could do both monitoring
17 and provide video services for multiple channels.
18 Q Other than what you've already testified
19 today, can you give me any other reason why a person
20 of skill inthe art would not start with
21 Konstantinos for its teachings of implementing a
22 whole bunch of channel selectors, asyou say, in
23 2011, as opposed to starting with Kamieniecki?
24 A Thereprobably are other reasons. | just
25 don't think of -- | can't think of any right now.

1 skill inthe art, instead of doing what you just

2 said they would do, why wouldn't they start with

3 Konstantinos, which you say discloses a practical

4 way to implement awhole bunch of channel selecto
5 A Becausethe objectives-- one of the

6 objectives wasto monitor signal quality on acable
7 network on many channels, and that was known for
8 long timein theindustry.

9 That was desired and discussed much

10 longer, much before the need to watch and record --

12 of single channel set-top boxes, where we had a

14 how to monitor the network in the best way, right.
15 So that was known along time before all
16 these other things came along.

18 in 2011, monitoring or tuning of multiple channels?
19 A It'snotaneither/or. It's both.

20 Q Soifit'shoth, than why isit your

21 belief that a person of skill in the art would start

22 with Kamieniecki for its disclosure of monitoring
23 instead of Konstantinos for its disclosure of tuning
24 multiple channels?

25 A Andl contend it was because monitoring

Page 35

rs?

a

11 DVR, you know, came along after the, you know, sort

13 whole network and we were still trying to figure out

17 Q What would be moreimportant to a POSITA

Page 37
1 Q Soyou haven't provided opinions on any of
2 those other reasonsin this case?
3 A I'mnotsureif | did. Perhapsyou can
4 point meto it in my declaration.
5 Q Ildontseeit.
6 A [|don'trecall my memory about it, about
7 that.
8 Q [don'tthink you addressed thisissue.
9 I'mjust confirming you don't have any lingering
10 opinionsthat | don't already know about.
11 A I redly haven't thought about the other
12 way that you're talking about. That's sort of new
13 way of looking at things, and | think I've not
14 rendered an opinion onit.

15 | would need to study that to really

16 render an opinion, | think.

17 MR. GALLUZZO: Let'stake aquick break,
18  maybe five minutes.

19 THE WITNESS:. Okay.

20 (A recesswastaken at 10:53 am. until

21 11:02am.)

22 BY MR. GALLUZZO:

23 Q Allright, Mr. Lett, just afew more

24 questions from me.

25 We're going to start back with Kamieniecki

10 (Pages 34 - 37)
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Page 38
1 again. | first want to talk about what

2 Kamieniecki's set-top box is receiving.
3 I think you'll agree with me Kamieniecki
4 isreceiving digital information modulated onto an
5 analog carrier; isthat right?
6 A Wadl, I think he doesn't limit it to
7 digitally. It could be -- he describes MPEG, and so
8 certainly capable of receiving digitally modulated
9 content.
10 | think he probably even doesn't exclude
11 usingit for al the analog channels also.
12 Q | think you'reright about that and |
13 guess | should have asked my question a hit
14 differently.
15 Kamieniecki is capable of receiving
16 digital information modulated onto an analog
17 carrier?
18 A Yeah, that'sright. Because he describes
19 receiving MPEG to and DOCSIS -- excuse me. Cable
20 modem.
21 Q When Kamieniecki isreceiving that kind of
22 information, Kamieniecki's in-band tuner is
23 selecting achannel within that analog carrier; is

219

Page 40
1 Kamieniecki with the single chip implementation of

2 Konstantinos.

3 Q I understand that's your combination.

4 Right now I'm talking specifically about what

5 Kamieniecki discloses, asyou seeit.

6 So | know you believe Kamieniecki has an

7 ADCinit. | want to make sure | know where you

8 think that ADC was.

9 So whereisit, in your opinion, the ADC
10 isin Kamieniecki?
11 A Waell, hedoesn't really show whereitis
12 and doesn't really talk about -- | forget the words
13 heuses, but he doesn't talk about the details.
14 What he'stalking about is the
15 functionality of monitoring in this patent, and so
16 those details are not really disclosed.
17 Q Soyoureferinrebutta to Dr. Russ, that
18 the ADC in Kamieniecki would be part of
Kamieniecki's, quote, "further processing.”

Do you recall that testimony, in your
reply declaration?
A Letmelook atit. I'mgoingtolook at

my reply declaration.

20
21
22
23

24 that right? 24 Should | ook at the '008 or the '8267?
25 A Yeah, that'sfair to say. 25 Q Itdoesn't matter. | believethey are
Page 39 Page 41

1 Q Andthenoncethat channel is selected, 1 both the same on this point.

2 that channel is digitized, in your opinion; isthat 2 A Okay.

3 right? 3 (Pause.)

4 A That'sright, and that's why, you know, we 4 A Okay, | seethepoint. Now, what's your

5 need to support more tuners. That's why | use the 5 question?

6 combination with Konstantinos. 6 Q |Ijustwanted to confirm that that's where

7 Q Thedigitization that you opineonin 7 you believe the ADC is operating, in that further

8 Kamieniecki, that's being done by an 8 processing, identified by Dr. Russ?

9 anaog-to-digital converter, an ADC? 9 Thisis Paragraph 18.
10 A That'sright. 10 A Yes I'mlooking atit. Givemejust a
11  Q Justtobeclear about wherethat is, it's 11 second to refamiliarize myself with this section.
12 your opinion that the ADC would be after the in-band 12 (Pause.)
13 tuner but before the monitor in Kamieniecki; is that 13 A Okay. Repeat the question, please.
14 right? 14  Q | wantto confirm that you believe the ADC
15 A No. | think it's, you know, on the input 15 in Kamieniecki is part of what Dr. Russ has
16 signal, right, as we show with Konstantinos, 16 identified as further processing?
17 because, you know -- obviously you have to have ADC 17 A Dr. Russdoes not identify the ADC as part
18 if we're receiving MPEG channels, right, because it 18 of further processing.
19 hasto be digitized and then demodul ated and decoded 19 Q My questionis, isthat where you identify
20 and so on, all the correction. All the digital 20 the ADC as being, as part of that further
21 stuff hasto occur, right. So obviously you would 21 processing?
22 havean ADC. 22 A Infact, | said aPOSITA would recognize
23 So what | described in the combination was 23 the further processing could certainly include the
24 essentially replacing the downstream portion of data 24 ADC, asit was known the digital signals can be
25 band tuner aswell as an in-band tuners of 25 monitored.
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1 Q Andsoinyour opinion, that's where the 1 youthink of asingle ADC that could digitize
2 ADC would be, as part of the further processing? 2 anentireone gigahertz spectrum that required
3 A Soarewetaking about the combination 3 less power than an ADC that could only
4 when we're talking about further processing? 4 digitize asingle six megahertz channel ?*)
5 Q No. Right now we're just talking about 5 (Pause.)
6 Kamieniecki. 6 A SoKonstantinos addressed the power
7 A SoKamieniecki doesn't describe -- doesn't 7 requirements of such a multichannel tuner by
8 disclose exactly what he means by further 8 disclosing the interleaved architect for its ADC,
9 processing. Soit'snot to say that it could 9 and that'sin Paragraphs 59 through 61 of
10 include the ADC. 10 Konstantinos.
11 Q Areyoufamiliar with power requirements 11 S0 he recognized that traditional ways of
12 for ADCs? 12 implementing such an ADC could be greatly improved
13 A Ingenerd, yes. 13 when power requirements by the interleaved sampling
14 Q Wouldyou agreewith methat an ADCthat | 14 and digitization architecture that he discloses.
15 isdigitizing a six megahertz channel requires less 15 Q Thank you. Areyou ableto answer the
16 power than an ADC that is digitizing aone gigahertz | 16 question that | asked?
17 spectrum? 17 A | don't know the answer.
18 A Waell, it dependson alot of things, like, 18 MR. GALLUZZO: Thank you, Mr. Lett.
19 for example, what type of siliconisused, and what | 19 I have no further questions.
20 geometry isused. So, you know, as you probably 20 MR. QUALEY: Can we go off the record for
21 know, asthe -- for example, CMOS, for example, 21 justaminute.
22 started at a higher geometry and worked down to like| 22 MR. GALLUZZO: Sure.
23 90 nanometers and 45 nanometers and this kind of 23 (A recess was taken at 11:19 am. until
24 thing, right. 24 11:26am.)
25 So the cost was really afunction of how 25 MR. QUALEY: | have no questions for the
Page 43 Page 45
1 big -- how much areawould it take up on a chip, 1  witnesseither. Thank you.
2 right. And also the power was afunction of the 2 MR. GALLUZZO: Off the record.
3 silicon geometry. 3 (Whereupon, the deposition concluded at
4 So it depends, is the answer. 4 11:26am.)
5 Q In2011, did an ADC digitizing only asix 5
6 megahertz channel require less power thanan ADC | 6
7 digitizing a one gigahertz spectrum? 7
8 A There'salot of other factors, like, 8
9 again -- it may or may not, depending on what you're| 9
10 comparing. Comparing what to what? 10
11  Q Fromyour experiencein 2011, can you 11
12 think of asingle ADC that could digitize an entire 12
13 one gigahertz spectrum that required less power than | 13
14 an ADC that could only digitize asingle six 14
15 megahertz channel? 15
16 A Sol'mgoingtolook at Konstantinos to 16
17 answer your question. 17
18 (Pause.) 18
19 A [I'msorry, perhaps| was thinking about 19
20 something else. Can you repeat that question? 20
21 MR. GALLUZZO: Ms. Robinson, would you | 21
22 mind repeating it back. | have since 22
23 forgotten. 23
24 (The record was read by the reporter as 24
25 follows: "From your experiencein 2011, can 25
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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