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(THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS)

Barnes & Thornburg LLP (IN)
11 8. Meridian Street
Indianapolis, INDIANA 46204

EX PARTEREEXAMINATION COMMUNICATION TRANSMITTAL FORM

REEXAMINATION CONTROL NO. 90/015,237 .
PATENT UNDER REEXAMINATION 11634781 .

ART UNIT 3991.

Enclosed is a copy of the latest communication from the United States Patent and Trademark
Office in the above identified ex parfe reexamination proceeding (37 CFR 1.550(f)).

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a
reply has passed, no submission on behalf of the ex parfe reexamination requester will be
acknowledged or considered (37 CFR 1.550(g)).
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Control No. Patent Under Reexamination
. 90/015,237 11634781
Notice of Intent to /Issue ’
Ex Parte Reexamination Certificafe |Examiner Art Unit AlA Status
KRISANNE M JASTRZAB 3991 No

-- The MAILING DATE of this communication appears orn the cover sheet with the corresporndence address --

1. Prosecution on the merits is (or remains) closed in this ex parfe reexamination proceeding. This proceeding is
subject to reopening at the initiative of the Office or upon petition. €7 37 CFR 1.313(a). A Certificate will be
issued in view of
(a) [ Patent owner's communication(s) filed: .

(b) O Patent owner's failure to file an appropriate timely response to the Office action mailed:
(c) O Patent owner's failure to timely file an Appeal Brief (37 CFR 41.31).
(d) [J The decision on appeal by the (] Board of Patent Appeals and Interferences (] Court dated

(e) [ Other: .

)
2. The Reexamination Certificate will indicate the following:
(a) Change in the Specification: [] Yes No

(b) Change in the Drawing(s): [J Yes No

(c) Status of the Claim(s):

(1) Patent claim(s) confirmed: 1-20.

(2) Patent claim(s) amended (including dependent on amended claim(s)):
(3) Patent claim(s) canceled: .

(4) Newly presented claim(s) patentable:

(5) Newly presented canceled claims:

(6) Patent claim(s) [J previously [ currently disclaimed:

(7) Patent claim(s) not subject to reexamination:

3. [J A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .

4. Note the attached statement of reasons for patentability and/or confirmation. Any comments considered
necessary by patent owner regarding reasons for patentability and/or confirmation must be submitted promptly
to avoid processing delays. Such submission(s) should be labeled: "Comments On Statement of Reasons for
Patentability and/or Confirmation.”

(1 Note attached NOTICE OF REFERENCES CITED (PTO-892).
[ Note attached LIST OF REFERENCES CITED (PTO/SB/08 or PTO/SB/08 substitute).
(] The drawing correction request filed on is: (approved (Jdisapproved.

(J Acknowledgment is made of the priority claim under 35 U.S.C. § 119(a)-(d) or (f).
a) JAlIl b)) Some* ¢) (JNone of the certified copies have
(Cbeen received.
(Jnot been received.
(Obeen filed in Application No. .
(Obeen filed in reexamination Control No.
(Obeen received by the International Bureau in PCT Application No.

© N o O

* Certified copies not received: ___
9. [0 Note attached Examiner's Amendment.
10.{] Note attached Interview Summary (PTO-474).
11.(0 Other: ____.

All correspondence relating to this reexamination proceeding should be directed to the Central Reexamination
Unit at the mail, FAX, or hand-carry addresses given at the end of this Office action.

/KRISANNE M JASTRZAB/
Patent Reexamination Spec., Art Unit 3991

cc: Requester (if third party requester)

U.S. Patent and Trademark Office
PTOL-469 (Rev. 08-13) Notice of Intent to Issue Ex Parte Reexamination Certificate Part of Paper No. 20231011

Geneoscopy Exhibit 1023, Page 3




Application/Control Number: 90/015,237 Page 2
Art Unit: 3991

Notice of Pre-AIA or AIA Status

The present application is being examined under the pre-AlA first to invent

provisions.
Reexamination
Status of the Proceeding

A Request for an Ex Parte reexamination of claims 1-20 of U.S. Patent No.
11,634,781 (hereinafter “the ‘781 patent) was filed by Third Party Requester on
5/22/2023. An Order granting reexamination of claims 1-20 of the ‘781 patent was

mailed 6/29/2023. A Patent Owner’s Statement under 37 CFR 1.530 was not filed.

STATEMENT OF REASONS FOR PATENTABILITY AND/OR CONFIRMATION
The following is an examiner's statement of reasons for patentability and/or

confirmation of the claims found patentable in this reexamination proceeding: the
closest prior art of record, namely, U.S. Patent No. 5,952,178 to Lapidus et al.,
(hereinafter “Lapidus ‘“178”), U.S. Patent No. 5,741,650 to Lapidus et al., (hereinafter
“Lapidus ‘650”), EP 1,366,715 to DelLuca et al., (hereinafter “DeLuca”), Olson et al.,
“DNA Stabilization Is Critical for Maximizing Performance of Fecal DNA-Based
Colorectal Cancer Tests”, Diagnostic Molecular Pathology, 2005, Vol: 14, Issue 3,
pages 183-191 (hereinafter “Olson”) and WO 2005/014154 to O’Neill (hereinafter
“O’Neill’), fail to reasonably teach or suggest a method of collecting a fresh fecal sample
without freezing wherein a sample is collected at home in a sealable collection vessel, a
portion of the sample is removed to a separate sealable container, combining the

removed portion of fecal sample with a buffer that prevents degradation of blood
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Application/Control Number: 90/015,237 Page 3
Art Unit: 3991

proteins and sealing the sealable container, and combining the remaining portion with a
stabilizing buffer and sealing the collection vessel. None of the references of record
reasonably suggest collection at home with each of the fecal portions sealed in separate
containers, each with a buffer therein as required by independent claim 1.

Claims 1-20 are confirmed.

Any comments considered necessary by PATENT OWNER regarding the above
statement must be submitted promptly to avoid processing delays. Such submission by
the patent owner should be labeled: "Comments on Statement of Reasons for

Patentability and/or Confirmation" and will be placed in the reexamination file.

/KRISANNE M JASTRZAB/
Patent Reexamination Spec., Art Unit 3991
Conferees:

/ELIZABETH L MCKANE/
Specialist, Art Unit 3991

/T.M.S/
Supervisory Patent Examiner, Art Unit 3991
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