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DEPOSI TI ON OF JEFFREY M LLER, Ph.D., held

virtually.

Pursuant to notice, before Debra Boll mn
Farfan, Certified Shorthand Reporter, in and for

the State of California.
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PROCEEDI NGS
ok ok % %
THE REPORTER: Counsel, please state your
appearances for the record.
MR. LU Quincy Lu on behalf of petitioner.
MR. HAILS: Robert Hails on behalf of
pat ent owner, Bl ackhawk.
Wher eupon,
JEFFREY M LLER, Ph.D.,
called as a witness, was duly sworn and testified
under penalty of perjury as foll ows:
EXAM NATI ON
BY MR. LU:
Q &ood nmorning, Dr. Mller.
A.  Good norning.
Q Could you state your name for the record?
A. Yes. Jeffrey Mller.
Q And, Dr. MIller, where are you | ocated

A. I'"'min Cedar City, Utabh.

Q And is there anybody in the roomw th you

ri ght now?
A No.
Q Do you have any note -- let's start with do

you have any docunents in front of you?

Page 5

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

Incomm Ex. 1037, Page 5 of 68



© 00 N oo o b~ W N

N N N N N N P P P PR R PR PR
o A W N P O © 0O N O 0o &~ W N +—» O

A.  Yes.

Q  What docunments are those?

A. | have ny declaration, a printed copy of
it, for the '451 patent.

Q. And just to confirmthat, what's the
exhi bit nunmber on that declaration?

A. It's Blackhawk Exhibit 2052.0001.

Q Okay. | believe the 001 is the page
nunber. So it should be Exhibit 2052. Thank you.

Do you have any ot her docunents in front of
you?

(Deposition Exhibit No. 2052 was nmarked for
identification.)

A.  No.

Q Do you have virtual copies of the prior art
in this case? Let me ask it this way, do you have
any virtual copies of any docunents that were filed
in this proceeding accessible right now?

A. | don't have any docunments open on ny
computer right now.

Q Are you famliar with a docunent, a prior
art reference called Irw n?

A.  Yes.

Q If | started to ask you questions about it,

woul d you have an el ectronic copy available for you
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to | ook

provide

| ook at.

way .

Si nce he

not goin

t hat okay?

BY MR L
Q.
open on
A
Q.
position
A.
and conp
conput er
Q.
hi story?
at whi ch
A.

at or would | need to send it to you?
MR. HAILS: Actually, I'd like you to

copi es of whatever materials he's going to

MR. LU Okay. Sure. We can do it that

MR. HAILS: Thank you.
MR. LU Well, let me clarify, Counsel.
al ready has a copy of his declaration, I'm

g to actually send that over to him Is

MR. HAILS: Yeah, that sounds appropriate.
U
Do you have any notes in front of you or
your conputer?
No.
Prof essor MIler, what is your current
?
' mthe dean of the college of engineering
ut ati onal sciences, and a professor of
sci ence at Southern Utah University.
And could you just go over your education
Li ke which degrees have you received and
institutions?

| have a bachel or of science degree from
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the University of Southern California in conputer
engi neering and conmputer science. | have a master
of science degree in conputer science, also from
the University of Southern California. And | have
a Ph.D. in conmputer science, also fromthe
Uni versity of Southern California.

Q And what year did you receive your bachel or
degree?

A. | received ny bachelor's degree in 2002.

Q And what year did you receive your master's
degree?

A. | received ny master's degree also in 2002.

Q And what year did you receive your Ph.D.?

A. | received my Ph.D. in 2007.
Q Now -- so in between receiving your
master's degree and your Ph.D., it was about five

years; is that correct?
A. Alittle less, but, yes, about five years.
Q So were you in the Ph.D. program for the
entire five years, or were you doing sonmething el se
i n between?
MR. HAILS: Objection. Form
THE WTNESS: | was in the Ph.D. program
for that entire time. | also was working during

that tinme, though.
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BY MR. LU:

Q And where were you working?

A. | had a nunmber of different jobs between
2002 and 2007.

Q Could you list themfor me?

A. They're all included in nmy CV. | could
definitely list some of them but | don't know if |
could remenber every one of them But they are on
my CV. So if I could see that, | could answer that
accurately.

Q Can you just for now list what you can
remember ?

A. | was teaching at California State
Uni versity, Los Angeles, in the conputer science
depart nment.

Q Anything else?

A. | founded a conpany during that time call ed
| magi nary Technol ogy that was dealing with
poi nt - of -sal e systens, both handhel d and
st and- al one poi nt-of-sale systens.

Q Anything el se?

A. There were other jobs in there. | don't
recall the exact dates of when they were, though.

Q So you said you started a conpany call ed

| magi nary Technol ogy; is that correct?
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A.  Yes, | founded I mgi nary Technol ogy.
Q Did you start it yourself, or did you start
it with any col | eagues?
MR. HAILS: Objection. Form
THE WTNESS: | had a partner in the
busi ness.
BY MR. LU
Q Was it just you two working at the conpany,
or were there others?
MR. HAILS: Objection. Form
THE W TNESS: The two of us started the
conmpany. We did hire enployees at the conpany. So
there were others working there during the time |
was t here.
BY MR. LU
Q Approximately how many people were worKking
t here?
A. | believe that we had somewhere between
seven to ten enpl oyees.
Q And how long were you at this conpany that

you started, Imaginary Technol ogy?

A. | believe officially | was there for about
a year. However, the devel opnent of the product
that we inplenmented was | onger than that. | was

wor ki ng on the product prior to starting the
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conpany.

Q | see. Howlong -- or when did you begin
wor ki ng on the product, then?

A. | don't recall exactly. The concept behind
t hat product was years in the making. | believe it
was probably within a year or two prior to starting
t he conpany when we began devel oping it, though.

Q Was this a project that came out of
somet hing that you did at USC, or was it sonething
separate?

MR. HAILS: Objection. Form
THE W TNESS: No, this was -- had nothing

to do with being a student at USC.
BY MR. LU:

Q OCkay. And then, follow ng your Ph.D., what
did you do?

A. After | earned ny Ph.D., | accepted a
full-time position as a faculty nmenber at the
Uni versity of Al aska, Anchorage, in their conputer
engi neeri ng departnent.

Q And what were your responsibilities as a
faculty nmenber at the University of Al aska?

A. The contract had three parts to it,
i ncludi ng research, teaching, and service. So

there was a teaching requirement of -- | believe it
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was nine credits a senmester. There was a research
requirenment, which included witing research
proposal s and publishing papers. And there was
al so a service conponent, which required
participating in commttees, being active in the
communi ty, and generally supporting the university.

Q And when did you join the University of
Al aska?

A In 2007.

Q And how |l ong were you at the University of
Al aska?

A. | was there until 2013.

Q Did you ever receive tenure at the
Uni versity of Al aska?

A. Yes.

Q  And when was that?

A. | believe | earned tenure in 2011.

Q  And when you left in 2013, what was your
position?

A. | was a tenured associ ate professor.

Q During your time at the University of
Al aska, did you do anything -- did you do any work
on the side?

A. Yes. | did do some consulting while I was

at the University of Alaska, and | also worked
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during the sumers. The academ c contract,
typically, is a nine-nmonth contract, and so | had
jobs during the three nonths of summer as well.

Q \What was the nature of the consulting work
t hat you did?

A. | did general consulting in the software
field for different conpanies.

Q So you were devel oping software for
di fferent conpanies on a contractual basis; is that
right?

A. Yes, that's correct.

Q Do you recall what sort of software you
were asked to work on?

A. Yes. There were different projects for
di fferent conpani es during that tine.

Q \What are sone of the projects that you can
recal | ?

A. One project | worked on was a defense
project. It was for a conpany that had a contract
with the U S. Departnent of Defense. Another
project | worked on was with the state of Al aska,
devel opi ng an app for their 511 notification
system

Q VWhat's the 511 notification systenf

A. There was a federal mandate that all states
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had to i nplenment a 511 system where when sonmebody
calls 511 froma phone, you can get information
about weather conditions. M part, specifically,
had to do with traffic conditions and being able to
show traffic caneras through the nobile app, the

Al aska 511 app. And there's other requirenments as
well. | worked on a piece of the 511 project.

Q And you said you al so worked during the
summer. Could you tell me what sort of work you
did during the summer?

MR. HAILS: Objection. Asked and answer ed.

THE W TNESS: One of the conmpanies | worked
for was the conpany that had the Departnent of
Def ense contract. That was during the summer and
then extended into the school year as well.

Anot her conpany | worked for, | was
interacting with different potential clients to
bring new business into the conpany. The conmpany
was a software devel opment conpany, though.

BY MR. LU

Q Any other conpanies you've worked for
during your time in Alaska?

A. Those are the ones that | recall. But |
could confirmthat if I |ooked at nmy CV.

Q And then after you left the University of
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Al aska, where did you go?

A. | joined the faculty at the University of
Sout hern Cali forni a.

Q  \Which departnent?

A. | joined the conputer science departnent.

Q And what was your position when you joined?

A. | was an associ ate professor of computer
science practice.

Q And how |l ong were you at USC?

A. | was there for six years.

Q  And what were your responsibilities as part
of the faculty of USC?

A. The position that | joined at USC had two
parts to the contract, which was teachi ng and
service. Simlar roles to what | explained at the
Uni versity of Alaska, of teaching different
conmput er science classes during the fall and spring
senesters as well as providing service to the
Uni versity or professional societies, the
community, and generally supporting the University.

Q | may have mssed this. Did you say you

did any research while at the University of Al aska?

A. | don't know if | said that | did; but,
yes, | did performresearch while at the University
of Al aska.
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Q What was the nature of that research?

A. M research is in two different areas. One
is related to the technology utilized in driverless
vehicles, the algorithnms that are used in them as
well as the networking involved and the ethics that
are included as well.

| also perfornmed research in STEM

education -- science, technol ogy, engineering, and
mat hematics -- from kindergarten through graduate
school .

Q  \What was the nature of your K-12 STEM
research?

A. | was |ooking at how there's a disconnect
bet ween the K-12 system and hi gher education in
getting students interested and know edgeabl e about
STEM fi el ds.

So | had projects where | was educating
K-12 students in different STEM fields, and then
anal yzing how their interests in the fields changed
prior to that education and after that education,
and then tracking, |longer term how many of them
continued on into different STEM fi el ds when they
were selecting a major in college.

Q That sounds pretty interesting.

What were the sort of STEM courses you were
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teaching K-12 students? Was it just conputer

science, or were you teaching other types of STEM

cour ses?

A. No, not just conputer science. So

we had

robotics. We did have conputer progranm ng. We

had civil engineering topics and buil ding

structures. We had ham radi o, sonme el ectr

i cal

engi neering projects as well. W had renewabl e

energy with solar boats.

So there were a nunber of different topics

t hat students or parents could choose so t

hat they

coul d just get an understanding of many different

aspects behind STEM fi el ds and becone nore

know edgeabl e about them prior to getting to

col |l ege and having to choose a mmjor.

Q And were you working at public schools or

private schools or both?
MR. HAILS: Objection. Form
THE W TNESS: | wasn't working at

public or

private schools. This was a project for ny

research at the University. And so we had

prograns

that were at the University, and then students from

the community would come and attend those.

BY MR. LU

Q | see. And what was the grade |evel of the
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courses that you were offering, |ike what age of
t he kids that you were teaching?

A. We did all the way from ki ndergarten
t hrough 12t h grade.

Q Okay. So it's a pretty w de range.

Ckay. So going back to your tinme at USC,
did you do any research there?

A.  Yes.

Q  And what was the nature of your research at
USC?

A. Primarily it was the same two areas that |
just described. So |looking with driverless
vehicles. And as ny research progressed over tine,
when | was at USC, | was |ooking into the ethics
i nvolved with driverless vehicles.

And al so continuing ny K-12 research. And
| ran a simlar K-12 outreach programat USC to the
one that | just explained |I was running at the
Uni versity of Al aska.

Q. So were these |ike sumer canps, or were
they offered year-round?

A. At the University of Alaska, they were
summer canps. At USC they began as sumer canps,
and then expanded to be offered year-round.

Q Okay. And then you said -- sorry, let ne
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ask this.
When did you | eave USC?

A. | left USC in 2022.

Q And then where did you join after USC?

A. VWhen | left USC, | accepted ny current
position at Southern Utah University.

Q Okay. And what are your -- what's the
nature of your responsibilities at your current
position?

A. As the dean of the College of Engi neering
and Comput ati onal Sciences, | oversee four
departments that are part of the college, which is
t he Departnment of Conputer Science and
Cybersecurity, the Departnment of Engi neering and
Technol ogy, the Departnment of Mathematics, and the
Departnment of Aviation Sciences.

Q And, sorry, | forgot to ask this. But
while you were at USC, did you do any work on the
si de?

A.  Yes.

Q And what was the nature of that work?

A. | did sonme consulting as well as being part
of a conpany that ny wife and | founded for
expandi ng the education of STEMto K-12 students,

out side of the local university area.
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In addition, | became nore involved in ny

expert witness work at that

Q  \When did you start
wor k?

A. When | was a Ph.D.
advi sor did expert w tness
a couple cases with himto
expert witness on those, bu
cases where he was the expe

| believe that my f
retained as an expert was i
2012 or '13.

Q And approximately h
wor ked on as an expert?

A. | believe around 45

Q And are they nostly
t here other types of cases?

MR. HAILS: Objecti
THE W TNESS: | wor

different types of cases.

breakdown of the different types.

BY MR. LU

Q Approximately how nmuch have you billed as a

l[itigation expert? |In terns of dollar anmounts.

A. | don't know.

time.

doi ng expert w tness

student at USC, ny

wor k, and he used me on
assist him | wasn't an
t | assisted himon

rt witness.

irst case where | was

n -- sonmewhere around

ow many cases have you

patent cases, or were

on. Form

ked on a nunmber of

On ny CV, | have a
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Q Do you have an approximtion?

A. No.

Q Is it less than a mlIlion dollars?

A. | don't know.

Q You don't have any idea at all?

A. No. | don't know how much |I've billed as

an expert witness in ny career.

Q Okay. What about the last five years? How
much have you billed?

A. | don't know how nmuch |'ve billed as an
expert witness in the last five years.

Q Is it less than $100, 0007

A. No, | don't believe it's |less than $100, 000

over the past five years.

Q Is it less than a mllion dollars?

A. | don't know.

Q Is it nmore than $10 mlIlion?

A. | don't believe so.

Q Wuld you say on an average year that you
make nore as an expert w tness than as a professor?

A No, | wouldn't say that.

Q Is it about the sane?

A. No, | don't believe that.

Q Prior to your represent -- sorry. Let ne
back up.
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So your client is currently Bl ackhawk
Net wor k, the patent owner in this case, correct?

A.  Yes.

Q And you were also retained by Blackhawk in
the other IPR, IPR 2023-01235; is that right?

A. | don't know the case number.

Q But you have been retained by Blackhawk in
another IPR involving a different patent, correct?

A. Yes, that's correct.

Q In both of those cases, you work with
Baker Hostetler; is that right?

A. Yes, that's correct.

Q And prior to these two InComm -- sorry,

Bl ackhawk cases, had you ever worked with
Baker Host et | er before?

A. | don't recall whether | have or not, but I
do have the law firnms with which |I've worked on ny
CV. So | could |look that up and verify it.

Q Approximtely when were you retained by
Bl ackhawk?

A. | don't recall the exact date.

Q Was it before or after the -- well, let ne
gi ve you a date.

So the other case -- let's call it the '135

patent case because it involves the '135 patent --
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that petition was filed July 21st, 2023.
Woul d you have been retained before or
after that date?

A. | would have been retained after that.

Q Are you aware of the fact that the parties
in this case are also litigating a contractual
di spute in the court of Arizona?

A.  No, I'mnot aware of that.

Q So you have no involvenment with the Arizona
litigation?

A. No, | don't.

Q Prior to this case, had you -- prior to you
bei ng retai ned by Bl ackhawk, had you ever heard of
Bl ackhawk, the conpany?

A. No, | don't believe | had.

Q  \What about the petitioner in this case --

let's get their full name, sorry -- Interactive
Communi cations International, Incorporated? Had
you ever heard of them before this case -- or,

rat her, before you were retained by Bl ackhawk?
MR. HAILS: Objection. Form
THE WTNESS: No, | don't believe that |
knew them prior to being retained.
BY MR. LU:

Q Are you aware of the nature of Blackhawk's
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busi ness?

A. Can you clarify that question?

Q Are you aware of the fact that Bl ackhawk
creates lottery systens?

A. Yes, | am aware of that.

Q Are you aware of the fact that Bl ackhawk
also creates gift card systens?

A. Yes, | am aware of that.

Q. Vhat is your understandi ng of Bl ackhawk's
gift card systens that it provides?

A. | don't understand that question.

Q Well, do you know what sort of systens
Bl ackhawk provides in the gift card industry?

A. | still don't understand the question.

Q.  Which part do you not understand?

A. | don't understand what you're asking ne.

Q Are you aware of the fact that Bl ackhawk
provides a distribution network for gift cards?

MR. HAILS: |'mgoing to object. This is
beyond the scope of the decl aration.
THE W TNESS: | don't know that.

BY MR. LU:

Q Do you know how distribution networks for
gift cards work?

A. | have famliarity with how gift cards
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wor K.

Q M question was about distribution
networks. Do you have any famliarity with those,
with respect to gift cards?

A. As | said, | have famliarity with how gift
cards work. In preparation for today, | didn't
specifically look into distribution networks
related to gift cards, though.

Q What is your understandi ng of how gift
cards work?

A. A custonmer can have a transaction that
| oads a value on to a gift card for a specific
conpany or organi zation, and then can come back and
utilize that gift card at that conpany in the
future.

Q Are you famliar with the process of
| oadi ng value on to a gift card?

A. Yes. 1've inplenented a systemthat
utilized gift cards and | oaded value on to them

Q And what was that systenf

A. The conpany | founded, | magi nary
Technol ogy, allowed transactions with credit cards,
debit cards, cash, and gift cards.

Q And that was about 20 years ago; is that

correct?
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A. Yeah. | don't recall the exact year, but
somewher e around there.

Q So in inplenmenting a systemthat | oaded
value on to gift cards -- let me ask it this way.
What did your systemdo to | oad value on to gift
cards?

A. We created a point-of-sale systemthat
al  owed custonmers to buy gift cards from a conpany.
So a customer would cone in, say that they wanted a
gift card with $20 on it. The point-of-sale system
woul d all ow themto select that the purchase was
for a gift card. They would grab a card, a plastic
gift card, swipe it through a magnetic strip
reader. Then they would accept payment fromthe
custonmer for the ampunt that they wanted. And that
card, then, would be given to the customer and be
| oaded with that anmount.

Q And in terns of what your system was doi ng,
how did it |oad the desired anount on to the gift
card?

A. Once the transaction was conpl eted, we
stored the anount that was | oaded on to the gift
card in a database, and it was attached to the
uni que nunber that was associated with the gift

card.
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Q So this gift card was for the particul ar
retailer that the point-of-sale systemwas in?

A. Yes. This gift card could only be used at
that specific -- with that specific retailer.

Q Was your point-of-sale system capabl e of
adding value to generic gift cards like a Visa gift
card?

MR. HAILS: Objection. Form
THE W TNESS: No, we did not inplenment

addi ng value to Visa gift cards or others simlar

to that.
BY MR. LU:
Q So | know -- | heard you nention that your

poi nt-of -sal e system was for restaurants; is that
correct?

A. | don't know if | nmentioned that. But,
yes, we were focused on the restaurant industry.

Q  Were you expecting your point-of-sale
systemto be able to work with other industries?

A.  We designed the system so that we could
eventually go into other industries. But during ny
time at the conpany, we only were focused on
restaurants.

Q And this point-of-sale system was intended

to be one that could be done wi thout -- what's the
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word -- the customer wouldn't need any help from
anybody to order sonething; is that correct?
MR. HAILS: Objection. Form
THE W TNESS: We had a few different
products. We had a stand-al one point-of-sale
system where waiters could enter an order into the
system after taking down the order on paper. W
al so had a handhel d point-of-sale system where a
wai ter would walk up to a table and enter the order
directly on a handheld device. And we also had the
unassi sted point-of-sale system where there was --
the system was on a table, for instance, and
custonmers would come in, sit at a table, and be
able to place their own orders.
BY MR. LU:
Q And this was back in Iike 2004, right?
A. Yes. It was around that tinme frane.
Q So this was |ike before i Pads cane out
that -- you know, nowadays, sonme restaurants, you
sit down and there is an i Pad. You can order
sonet hi ng on the i Pad. That was before all that,
right?
MR. HAILS: Objection. Form
THE W TNESS: Yes. W started this conpany

before the days of iPod Touches and i Pads.
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BY MR. LU:

Q  Were you using your own custom made

har dware or using hardware off the shelf?

MR. HAILS: Objection. Form

THE W TNESS: We were not using custom made
hardware. We did integrate nmultiple pieces of
har dware together, but we did not create our own
cust om har dwar e.
BY MR. LU:

Q In terms of the systemthat you could order
at the table, that a custoner could order at the
tabl e, what was the sort of hardware that you used?

A. It was a touchscreen that had a small
comput er that was attached under the table.
don't recall the exact hardware that we used right
Nnow.

Q It wasn't a -- sorry. Let nme wthdraw
t hat .

Was the conputer created using
off-the-shelf parts?

MR. HAILS: Objection. Vague.

THE W TNESS: The conputer was one that we

pur chased.
BY MR. LU:
Q | see. So it was probably Iike an x86
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conmputer, running sone operating systemthat was
avai l able at the tine?

A. Yes, that's correct.

Q Did you ever intend for this point-of-sale
systemto work at grocery stores or drug stores?

A. As | said, we designed the systemw th
flexibility to be able to expand into different
i ndustries in the future, grocery stores or drug
stores being sone of the industries that we had
di scussed. However, during my time at the conpany,
we were only focused on restaurants.

Q  So nowadays, if you go to |like any grocery
store, there are sone self-checkout point-of-sale
systens where you take the product that you have
and you scan it. Are you famliar with that?

A. Yes.

Q Is the scanning of itenms to eventually buy
them is that something that your POS system was
capabl e of doing?

A.  Yes. Qur point-of-sale system was capabl e
of scanni ng bar codes.

Q So in the restaurant context, what sort of
bar codes were being scanned?

A. One of the restaurants where our system was

installed -- so a restaurant that became one of our
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clients -- was an Italian restaurant that had both
sit-down and to-go orders and in their to-go order
section was simlar to a deli. And they would sell
chi ps, cookies, packaged products that they had
purchased. So we had a bar code scanner and
al l owed custoners to be able to purchase those
items through our point-of-sale system

Q So these were chips, cookies that were
prepackaged, and they weren't -- they weren't chips
and cooki es made by the restaurant, right?

MR. HAILS: Objection. Form

THE W TNESS: That's correct. The itens
that were being sold there with bar codes on them
were from ot her conpanies. So the chips, for
exanpl e, were Frito Lay chips, just as an exanpl e,
t hat were being sold.

BY MR. LU:
Q So a custoner could just grab a bag of --
let me ask it this way.

For ordering these sort of items, was it an
unassi sted system or was there sonebody at the
restaurant that needed to scan then?

MR. HAILS: Objection. Form

THE W TNESS: For that part of the system

that was in the deli that included the bar code
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scanner, that was an enpl oyee who woul d have been
scanni ng them
BY MR. LU

Q So a custonmer would grab a bag of chips and
then give it to the enployee to begin the checkout
process?

A. Let me walk you through how this could
progress. A custonmer cones into the restaurant and
wants to order a sandwich to go. And as they walk
in, they could grab a bag of chips and a soda, go
up to the cash register, tell the person working
there, "I'd like to order a turkey sandwi ch and
t hese chi ps and drink."

So the empl oyee would enter into the
poi nt -of -sale system the turkey sandw ch, ask the
custoner all of the different toppings that he or
she wants on that, then scan the bag of chips, scan
t he soda, and then accept paynent fromthe
cust oner.

Q So when the bag of chips was scanned, what
was goi ng on behind the scenes for your systenf

A. Can you clarify that?

Q Well, between the tinme -- all right. So
bet ween the time that the bag of chips was scanned

and the payment was accepted fromthe custoner, was
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your system doing anything?

A. Yes.

Q And what was it doing? I'msorry. Go
ahead.

A. When an item s bar code was scanned, we
needed to get the price of that item W had a
server that was |located within the restaurant. The
poi nt - of -sal e system woul d conmuni cate back with
t hat server, transmt the bar code so that it could
retrieve the price of the item as well as a
description of the item that was then returned
back to the point-of-sale system so that the
accurate price was then calculated in the total
price of that transaction.

In addition, with the back-end server, the
managers and the owner of the restaurant had the
ability to |l ook at inventory. So they would know
how much inventory they had of each one of those
products -- the chips, the drinks, and so on -- as
well as all of their food, so they knew when they
needed to place another order for specific itens.

Q And so previously you nmentioned that these
restaurants could offer gift cards; is that right?

A. Yes. We had gift card functionality

i npl emented in our point-of-sale system
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Q So was that sonething the custonmer could
just grab off the shelf and hand it to the enpl oyee
to scan?

MR. HAILS: Objection. Asked and answer ed.

THE W TNESS: Yes. So a custoner could
grab the physical card, the gift card. And when
they went to the register, they could add a
specific amunt on to that gift card. O, if they
were sitting at a table and they had dined in the
restaurant, they could ask the waiter, "We'd also
like to buy a gift card.” And then the waiter
could grab a gift card, add that to their order,
and that would be included in the transaction from
their table, then.
BY MR. LU:

Q How would the waiter add it to their order,
the gift card?

A. That would be done the same way that it
woul d be added if the customer grabbed the gift
card and went to the point-of-sale systemthat was
at the front of the restaurant. \Where on the
poi nt-of-sale systemthe waiter would select a gift
card, swi pe the gift card, add the value that the
custonmer wanted on to the gift card, and then, once

the custoner had paid for the entire transaction --
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because that would just be one line or one item
that was in the overall transaction in the order --
then the gift card would be activated. That

i nformati on woul d be added into the back end
server. So then that gift card could then be used
in the future at that restaurant.

Q So you previously said that a custoner
could grab the physical card, the gift card, and
when they went to the register, they could add a
specific anmount on to that gift card.

Woul d the custoner be addi ng the anmount, or
woul d it be an enpl oyee at the register adding the
amount ?

MR. HAILS: Objection. M scharacterizes
prior testinony.

THE W TNESS: The way we inplenented the
systemto buy a gift card at the restaurant would
require an enpl oyee of the restaurant to perform
t hat transaction.

BY MR. LU

Q Okay. So it would be the custonmer telling
t he enpl oyee, "I want to add $50 to this gift
card"; is that right?

A.  Yes. We never inplenmented buying a gift

card through an unattended point-of-sale system
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Q | see.
So you said you have a copy of your

decl aration in front of you?

A. Yes, | do have a copy of ny declaration in
front of ne.

Q. And that's, again, Exhibit 2052, correct?

A. Yes, that's correct.

Q And if you'll go to the | ast page of your
decl aration. Let me know when you're there.

A. Okay, |I'mthere.

Q Is that your signature on that page?

A. Yes. On the page with page nunber 98 on
the bottomof it, that is ny signature.

Q Page nunber 98, but on the bottomright it
says 2052.0099; is that correct?

A. Yes, that's correct.

Q Do you have anything to add or revise to
your decl aration?

A. No, | don't have anything to add or revise
to my decl aration.

Q Did you neet with anybody to prepare for
this deposition?

A.  Yes.

Q \Who did you neet with?

A. | nmet with the attorneys.
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Q  VWhich attorneys?

A. | met with M. Hails. And for one of the
nmeetings, there was a second attorney as well. |
don't recall his nane.

Q Was he also with BakerHostetl er?

A.  Yes.

Q And when did you neet with M. Hails and
the other attorney?

Let me just ask it this way. How many
times did you neet with these attorneys?

A. Wth the two of them | nmet one time. And
| believe that | met with M. Hails one or two
addi tional tinmes.

Q And when did you neet with thent

A. Last week | believe was the first neeting |
had with themin preparation for this deposition.
| believe the second neeting was | ast week as well.
And then yesterday | had a short neeting.

Q And approximately how long in hours did you
meet with themtotal ?

A.  Maybe somewhere between two to five hours
total .

Q Between three neetings?

A.  Yes.

Q Did you |l ook at any docunments at these
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t hree nmeetings?

A.  Yes.

Q  Which documents?

A. | recall looking at nmy declaration, the
Exhi bit 2052.

Q Anything el se?

A. | believe that we al so | ooked at the '451

Q  Any other docunents that you | ooked at?

A. There may have been, but | don't recal
specifically.

Q Did you |look at any of the prior art in
this case?

A. | have | ooked at prior art in this case. |
don't recall whether we | ooked at prior art in this
case during those neetings.

Q So |l ooking at Exhibit 2052 again, who wote
the words in this declaration? Was it you or the
attorneys?

A. The declaration was a coll aborative effort.
Al'l of the opinions that are in the declaration are
m ne.

My understandi ng of a declaration that goes
in an | PR proceedi ngs has a specific format. The

attorneys helped with formatting, making sure that
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everything was in the formthat it needed to be.
There were a |l ot of conversations that went

on to determ ne the substance of what's in it. But

as | said, all of the opinions that are in the

decl aration are m ne.

Q And in terms of who wrote the actual words
in this declaration, was it you or the attorneys?

A. Well, as | said, it was collaborative in
how this was witten. So there are definitely
words that are in this declaration that are witten
by me.

Q Do you recall which portions were written
by you?

A. No. But as | said, all of the opinions in
t he declaration are m ne.

Q Didthe attorneys wite the first draft of
this report -- or declaration, rather?

A. As | said, this was a coll aborative effort
in drafting this declaration. There was a |ot of
work that went into this, a | ot of conversations.

Q So do you recall who wrote the first draft?
Was it you or the attorneys?

MR. HAILS: Objection. Asked and answered.
THE WTNESS: As | said, this was a

col |l aborative effort in witing this. The formt
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of it is something that attorneys helped with in
maki ng sure that it was in the right form as
required by the | PR
BY MR. LU:

Q Okay. |It's been about an hour. Why don't

we take a ten-m nute break. |Is that okay?

(Recess ensued from 11: 01 a. m

to 11:10 a. m)

BY MR. LU

Q Welcone back, Dr. MIller.

During the break, did you speak with
anybody?

A. No.

Q So | wanted to ask you about the checkout
process of the POS system you devel oped.

So for gift cards, am| right that it
begi ns by an enpl oyee pushing a button on the POS
system and then swi ping the card?

A. Well, as | had said, if a custonmer was
going to be purchasing a gift card through the deli
area -- the restaurant we were working with had the
gift cards sitting there by the register. So a

custonmer could choose the gift card that had the
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desi gn he or she wanted and then woul d physically
hand the gift card to an enpl oyee of the
restaurant.
And then as part of the overall order,

whi ch coul d have been before or after scanning
other itens, entering other itenms into the
poi nt -of -sal e system or perhaps the gift card was
the only itemthat this customer was purchasing,
t he enpl oyee would click on a button to indicate
that there was going to be a gift card purchase.

Q Okay. And then after that button was
pressed, the enployee would swi pe the card. 1Is
t hat what you sai d?

A.  Yes.

Q And what's the purpose of sw ping the card?

A.  Swiping the card would give a uni que nunber
fromthe magnetic strip of the gift card into the
poi nt - of -sal e system so that could be stored in
t he dat abase of the restaurant, so that there was a
way to identify how nmuch nmoney was associated with
gift card.

Q Okay. But before all that, what you're
doing is you're swiping the card in order to read
the identifier that's encoded in the nmagnetic

strip; is that correct?

Page 41

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

Incomm Ex. 1037, Page 41 of 68



© 00 N oo o b~ W N

N N N N N N P P P PR R PR PR
o A W N P O © 0O N O 0o &~ W N +—» O

A.  Yes. That was why we needed the gift card
to be sw ped.

Q And then after the gift card is sw ped, the
enpl oyee enters the desired value to add, correct?

A. Yes. That's the way we set up our system

Q. And, now, this part | was a little unclear.
Does the systemrecord this value with the
identifier in the database before or after the
custonmer is asked to pay for it?

A. If I recall correctly on this -- actually,
| don't recall. | don't recall whether it was
stored in the database and there was another field
to determne that it had been paid for and
therefore activated, or whether the point-of-sale
system held on to that until payment was received
and then stored in the database.

| don't recall which way we inpl enented
t hat .

Q Okay. But either way woul d have worked,
right?

A. Either way woul d have worked. What we
needed to do was to verify that payment had been
received prior to the gift card being able to be
used at sonme point in the future.

Q So at sone point paynment is confirmed, and
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at sonme point in the database the identifier and
t he ampunt of val ue that was added are recorded
together; is that right?
MR. HAILS: Objection to form
THE W TNESS: Yes. At sonme point the
identifier fromthe gift card and the val ue of the
gift card that was added to it are stored in the
dat abase.
BY MR. LU:
Q And was this a database you guys set up?
A. Yes. This was a database that we created
t hat was associated with our point-of-sale system
Q And the back-end conputer that this
dat abase was hosted on, was that sonething you
provided to the restaurant, or was it the
restaurant's own hardware?
MR. HAILS: Objection. Form
THE W TNESS: The server that the
back-of fice software was running on was a computer
t hat was owned by the restaurant that we provided
to them So when they purchased our point-of-sale
system it included the hardware to run the
poi nt-of-sale system So it -- it technically
bel onged to the restaurant, but we provided it to

t hem
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BY MR. LU:

Q | see. Yes, thank you for that
clarification.

Are you famliar with something called an
instant lottery gane?

A.  Yes.

Q And an instant lottery gane is sonething
where |ike the ticket could be like a scratch-off
ticket, correct?

A. Yes. A scratch-off ticket is a formof an
instant |lottery gane.

Q And is it called instant |lottery gane
because, once you scratch it off and if you're a
Wi nner, you can instantly redeem that prize?

A. That's -- that could be a reason it's
called an instant |ottery gane.

Q You don't know one way or another, right?

A. Well, I don't -- | don't know back to the
begi nni ng of when it becane called an instant
| ottery ganme, what the person who naned it that was
thi nking at the tine.

But an instant lottery gane is sonething
that, once you buy the ticket, you're able to
determ ne i mmediately or instantly whether you're a

Wi nner or not.
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Q | nmean, it makes sense to ne.

don't know either.

Now, a quick pick lottery gane,

| personally

that's not

an instant gane,

right?

A. That's correct.

A quick pick lottery is

not an instant lottery.

Q And a passive lottery gane, that's al so not
an instant game, right?
A. That's correct. A passive |lottery gane is
al so not an instant |ottery gane.

Q Sorry, | should have closed the |Ioop on
this.

So going back to the POS systemthat you
devel oped and the purchase of a gift card. So
after the payment is confirmed and the values are
recorded in the database, the card is handed back
to the custonmer, and it's ready for use; is that
right?

A. Can you repeat that question?

Q After a paynent is confirmed and the val ues
are recorded in the database, the gift card is
handed back to the custoner and ready for use; is
that right?

A. Yes, that's correct. After paynent has

been confirmed, then the gift card is given back to
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the custoner and is ready for use.

Q So the back-end office doesn't need to
reach out to any third-party services to activate
the gift card, correct?

A. The way that we inplenented gift cards in
our point-of-sale systemdid not have a third-party

gift card provider.

MR. LU  Okay. Okay. | pass the w tness.
MR. HAILS: Okay. | have no questions.
Thank you.

MR. LU Okay. Short and sweet. Hope that
was okay with you.

( PROCEEDI NGS ADJOURNED AT 11:20 a.m, 44.)
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14
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18

19
20
21
22
23
24
25

REPORTER' S CERTI FI CATI ON OF CERTI FI ED COPY

|, DEBRA BOLLMAN FARFAN, REGH STERED
DI PLOVATE REPORTER, CERTI FI ED REALTI ME REPORTER,
AND CSR NO. 11648, I N AND FOR THE STATE OF
CALI FORNI A, DO HEREBY CERTI FY:

THAT PRI OR TO BEI NG EXAM NED, THE W TNESS
NAMED I N THE FOREGO NG DEPOSI TI ON WAS BY ME DULY
SWORN TO TESTIFY TO THE TRUTH, THE WHOLE TRUTH, AND
NOTHI NG BUT THE TRUTH; THAT SAI D DEPQOSI TI ON WAS
TAKEN DOWN BY ME I N SHORTHAND AT THE TI ME AND PLACE
THEREI N NAMED AND THEREAFTER REDUCED TO TYPEWRI TI NG
UNDER MY DI RECTI ON, AND THE SAME IS A TRUE
CORRECT, AND COVPLETE TRANSCRI PT OF SAI D
PROCEEDI NGS; | FURTHER CERTI FY THAT THE ADVERSE
PARTY WAS REPRESENTED BY COUNSEL AT THE DEPOSI Tl ON.

| FURTHER CERTI FY THAT THE DEPQOSI TI ON OF
JEFFREY M LLER, PH.D., OCCURRED VI RTUALLY ON ZOOM
TUESDAY, JANUARY 14, 2025, COMMENCI NG AT 10: 00
AM TO 11: 20 A M

| FURTHER CERTI FY THAT | AM NOT | NTERESTED
I N THE EVENT OF THE ACTI ON. W TNESS MY HAND THI S
17TH DAY OF JANUARY, 2025.

DEBRA BOLLMAN FARFAN, CSR NO. 11648
RDR, RMR, CRR, CRC, CCRR
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ROBERT HAI LS, ESQ
Rhai | s@aker| aw. com

JANAURY 17, 2025
RE: Interactive Conmunications International v. Blackhawk

Net wor k

1/ 14/ 2025, Dr. Jeffrey MIler, (#7106270).
The above-referenced transcript has been
conpl eted by Veritext Legal Solutions and
review of the transcript is being handl ed as follows:
___ Per CA State Code (CCP 2025.520 (a)-(e)) — Contact Veritext
to schedule a tinme to review the original transcript at
a Veritext office.
Per CA State Code (CCP 2025.520 (a)-(e)) — Locked .PDF
Transcript - The wi tness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The witness should then sign and date the errata and penalty
of perjury pages and return the conpleted pages to al
appearing counsel within the period of time determ ned at
the deposition or provided by the Code of Civil Procedure.
Contact Veritext when the sealed original is required.
Wai ving the CA Code of Civil Procedure per Stipulation of
Counsel - Original transcript to be released for signature
as determ ned at the deposition.
Si gnature Waived — Reading & Signature was wai ved at the

time of the deposition
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_X_ Federal R&S Requested (FRCP 30(e)(1)(B)) — Locked .PDF

Transcript - The witness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The wi tness should then sign and date the errata and penalty
of perjury pages and return the conpl eted pages to al
appearing counsel within the period of time determ ned at

t he deposition or provided by the Federal Rules.

Federal R&S Not Requested - Reading & Signature was not

requested before the conpletion of the deposition.
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I nteractive Conmmuni cations |International v. Bl ackhawk Network

Dr. Jeffr

ey Mller (#7106270)

ERRATA SHEET

PAGE_ LINE___ CHANGE
REASON
PAGE LINE __ CHANGE
REASON
PAGE_ LINE___ CHANGE
REASON
PAGE_ LINE___ CHANGE
REASON
PAGE LINE____ CHANGE
REASON
PAGE_ LINE___ CHANGE
REASON
(Dr. Jeffrey Mller) Dat e
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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