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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of inf tion unless it tains a valid OMB control number.

Attorney Docket Number | 00901.0085

Application Data Sheet 37 CFR 1.76 ——
Application Number

Title of Invention | Cooling Pillow

The application data sheet is part of the provisional or nonprovisional application for which it is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.

This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paper filed application.

Secrecy Order 37 CFR 5.2:

n Portions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant to
37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically.)

Inventor Information:

Ry
Inventor ‘1

Legal Name

Prefix| Given Name Middle Name Family Name Suffix
h/ll'. H IVIarc L lNemer | H
Residence Information (Select One) e US Residency Non US Residency Active US Military Service

City | Flantation I State/Province | ':L I Country of Residencd | IJS

Mailing Address of Inventor:

Address 1 143 West Broward Blvd.

Address 2

City | Plantation I State/Province | FL
Postal Code | jp3s17 | Countryi | lus

All Inventors Must Be Listed - Additional Inventor Information blocks may be

generated within this form by selecting the Add button. Add

Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.
For further information see 37 CFR 1.33(a).

[] An Address is being provided for the correspondence Information of this application.

Customer Number 4962

Email Address patent@assoulineberlowe com | [ Add Email | [Remove Email

Application Information:

Title of the Invention ooling Pillow

Attorney Docket Number| 00901.0085 | Small Entity Status Claimed [X

Application Type Nonprovisional v
Subject Matter Utility v
Total Number of Drawing Sheets (if any) ‘ ’9 | Suggested Figure for Publication (if any) ‘ P
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PTO/AIA/14 (11-15)

Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Cffice; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 00901.0085

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | Cooling Pillow

Filing By Reference:

Only complete this section when filing an application by reference under 35 U.5.C. 111(c) and 37 CFR 1.57(a). Do not complete this section if
application papers including a specification and any drawings are being filed. Any domestic benefit or foreign priority information must be
provided in the appropriate section(s) below (i.e., “Domestic Benefit/National Stage Information” and “Foreign Priority Information”).

For the purposes of afiling date under 37 CFR 1.53(b), the descripticn and any drawings of the present application are replaced by this
reference to the previously filed application, subject to conditions and requirements of 37 CFR 1.57(a).

Application number of the previously Filing date {YYYY-MM-DD) Intellectual Property Authority or Country
filed application

Publication Information:
[] Request Early Publication (Fee required at time of Request 37 CFR 1.219)

Req uest Not to Publish. | hereby request that the attached application not be published under

] 35 U.S.C. 122(b) and certify that the invention disclosed in the attached application has not and will not be the
subject of an application filed in another country, or under a multilateral international agreement, that requires
publication at eighteen months after filing.

Representative Information:

Representative information should be provided for all practitioners having a power of attorney in the application. Providing
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1.32).

Either enter Customer Number or complete the Representative Name section below. If both sections are completed the customer
Number will be used for the Representative Information during processing.

Please Select One: o Customer Number US Patent Practitioner ‘ (O Limited Recognition {37 CFR 11.9)
Customer Number l34962

Domestic Benefit/National Stage Information:

This section allows for the applicant to either claim benefit under 35 U.S.C. 119(e), 120, 121, 365(c), or 386(c) or indicate
National Stage entry from a PCT application. Providing benefit claim information in the Application Data Sheet constitutes
the specific reference required by 35 U.S.C. 119(e) or 120, and 37 CFR 1.78.

When referring to the current application, please leave the “Application Number” field blank.

Prior Application Status 'Expired - Remove
Filing or 371(c) Date
Application Number Continuity Type Prior Application Number (YYYY-MM-DD)
| I:laims benefit of provisional |~ 62367840 |2016—07—28
Additional Domestic Benefit’National Stage Data may be generated within this form

by selecting the Add button.
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PTO/AIA/14 (11-15)

Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Cffice; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 00901.0085

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | Cooling Pillow

Foreign Priority Information:

This section allows for the applicant to claim priority to a foreign application. Providing this information in the application data sheet
constitutes the claim for priority as required by 35 U.S.C. 119(b) and 37 CFR 1.55. When priority is claimed to a foreign application
that is eligible for retrieval under the priority document exchange program (PDX)I the information will be used by the Office to
automatically attempt retrieval pursuant to 37 CFR 1.55(i)(1) and (2). Under the PDX program, applicant bears the ultimate
responsibility for ensuring that a copy of the foreign application is received by the Office from the participating foreign intellectual
property office, or a certified copy of the foreign priority application is filed, within the time period specified in 37 CFR 1.55(g)(1).

Remove

Application Number Countryi Filing Date (YYYY-MM-DD) Access Codel (if applicable)

Additional Foreign Priority Data may be generated within this form by selecting the
Add button. Add

Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition
Applications

This application (1) claims priority to or the benefit of an application filed before March 16, 2013 and (2) also

contains, or contained at any time, a claim to a claimed invention that has an effective filing date on or after March
[] 16, 2013.

NOTE: By providing this statement under 37 CFR 1.55 or 1.78, this application, with a filing date on or after March

186, 2013, will be examined under the first inventor to file provisions of the AlA.
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PTO/AIA/14 (11-15)

Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Cffice; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

o Attorney Docket Number | 00901.0085
Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | Cooling Pillow

Authorization or Opt-Out of Authorization to Permit Access:

When this Application Data Sheet is properly signed and filed with the application, applicant has provided written
authority to permit a participating foreign intellectual property (IP) office access to the instant application-as-filed (see
paragraph A in subsection 1 below) and the European Patent Office {(EPO) access to any search results from the instant
application (see paragraph B in subsection 1 below).

Should applicant chcose not to provide an authorization identified in subsection 1 below, applicant must opt-out of the
authorization by checking the corresponding box A or B or both in subsection 2 below.

NOTE: This section of the Application Data Sheet is ONLY reviewed and processed with the INITIAL filing of an
application. After the initial filing of an application, an Application Data Sheet cannot be used to provide or rescind
authorization for access by a foreign IP office(s). Instead, Form PTO/SB/39 or PTO/SB/69 must be used as appropriate.

1. Authorization to Permit Access by a Foreign Intellectual Property Office(s)

A. Priority Document Exchange (PDX) - Unless box A in subsection 2 (opt-out of authorization) is checked, the
undersigned hereby grants the USPTO authority to provide the European Patent Office (EPQO), the Japan Patent Office
(JPO), the Korean Intellectual Property Office (KIPO), the State Intellectual Property Cffice of the People’s Republic of
China (SIPO), the World Intellectual Property Organization (WIPO), and any other foreign intellectual property office
participating with the USPTO in a bilateral or multilateral priority document exchange agreement in which a foreign
application claiming priority to the instant patent application is filed, access to: (1) the instant patent application-as-filed
and its related bibliographic data, (2) any foreign or domestic application to which priority or benefit is claimed by the
instant application and its related bibliographic data, and (3) the date of filing of this Authorization. See 37 CFR 1.14(h)
(1).

B. Search Results from U.S. Application to EPO - Unless box B in subsection 2 (opt-out of authorization) is checked,
the undersigned hereby grants the USPTO authority to provide the EPO access to the bibliographic data and search
results from the instant patent application when a European patent application claiming priority to the instant patent
application is filed. See 37 CFR 1.14(h)(2).

The applicant is reminded that the EPO’s Rule 141(1) EPC (European Patent Convention) requires applicants to submit a
copy of search results from the instant application without delay in a European patent application that claims priority to
the instant application.

2. Opt-Out of Authorizations to Permit Access by a Foreign Intellectual Property Office(s)

A_ Applicant DOES NOT authorize the USPTO to permit a participating foreign IP office access to the instant
[] application-as-filed. If this box is checked, the USPTO will not be providing a participating foreign IP office with
any documents and information identified in subsection 1A above.

B. Applicant DOES NOT authorize the USPTO to transmit to the EPO any search results from the instant patent
(] application. If this box is checked, the USPTO will hot be providing the EPO with search results from the instant
application.
NOTE: Once the application has published or is otherwise publicly available, the USPTO may provide access to the
application in accordance with 37 CFR 1.14.
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PTO/AIA/14 (11-15)

Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Cffice; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 00901.0085

Application Data Sheet 37 CFR 1.76 —
Application Number

Title of Invention | Cooling Pillow

Applicant Information:

Providing assignment information in this section does not substitute for compliance with any requirement of part 3 of Title 37 of CFR
to have an assignment recorded by the Office.

Applicant 1

If the applicant is the inventor (or the remaining joint inventor or inventors under 37 CFR 1.45), this section should not be completed.
The information to be provided in this section is the name and address of the legal representative who is the applicant under 37 CFR
1.43; or the name and address of the assignee, person to whom the inventor is under an obligation to assign the invention, or person
who otherwise shows sufficient proprietary interest in the matter who is the applicant under 37 CFR 1.46. If the applicant is an
applicant under 37 CFR 1.46 (assignee, person to whom the inventor is obligated to assign, or person who otherwise shows sufficient
proprietary interest) together with one or more joint inventors, then the joint inventor or inventors who are also the applicant should be

identified in this section.

Assignee Legal Representative under 35U.S.C. 117 Joint Inventor

Person to whom the inventor is obligated to assign. Person who shows sufficient proprietary interest

If applicant is the legal representative, indicate the authority to file the patent application, the inventor is:

Name of the Deceased or Legally Incapacitated Inventor:

If the Applicant is an Organization check here. I

Prefix Given Name Middle Name Family Name Suffix

k1 | I | :

Mailing Address Information For Applicant:

Address 1

Address 2

City State/Province
Country | I Postal Code
Phone Number Fax Number
Email Address

Additional Applicant Data may be generated within this form by selecting the Add button. Add

Assignee Information including Non-Applicant Assignee Information:

Providing assignment information in this section does not substitute for compliance with any requirement of part 3 of Title
37 of CFR to have an assignment recorded by the Office.

EFSWeb 2212
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PTO/AIA/14 (11-15)

Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Cffice; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 00901.0085

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | Cooling Pillow

Assignee (1

Complete this section if assignee information, including non-applicant assignee information, is desired to be included on the patent
application publication. An assignee-applicant identified in the "Applicant Information™ section will appear on the patent application
publication as an applicant. For an assignee-applicant, complete this section only if identification as an assignee is also desired on the
patent application publication.

If the Assighee or Non-Applicant Assighee is an Organization check here. ]
Prefix Given Name Middle Name Family Name Suffix

il I | N

Mailing Address Information For Assignee including Non-Applicant Assignee:

Address 1

Address 2

City | I State/Province
Countryi ‘ I Postal Code
Phone Number Fax Number

Email Address

Additional Assignee or Non-Applicant Assignee Data may be generated within this form by

selecting the Add button. Aad

Signature:

NOTE: This Application Data Sheet must be signed in accordance with 37 CFR 1.33(b). However, if this Application
Data Sheet is submitted with the INITIAL filing of the application and either box A or B is not checked in
subsection 2 of the “Authorization or Opt-Out of Authorization to Permit Access” section, then this form must
also be signed in accordance with 37 CFR 1.14(c).

This Application Data Sheet must be signed by a patent practitioner if one or more of the applicants is a juristic
entity (e.g., corporation or association). If the applicant is two or more joint inventors, this form must be signed by a
patent practitioner, all joint inventors who are the applicant, or one or more joint inventor-applicants who have been given
power of attorney (e.g., see USPTO Form PTO/AIA/81) on behalf of all joint inventor-applicants.

See 37 CFR 1.4(d) for the manner of making signatures and certifications.

Signature |/Loren D. Pearson/ Date (YYYY-MM-DD)| [2017-09-29
First Name Foren Last Name ‘ F’earson Registration Number 2987
Additional Sighature may be generated within this form by selecting the Add button.
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PTO/AIA/14 (11-15)

Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Cffice; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 00901.0085

Application Data Sheet 37 CFR 1.76 —
Application Number

Title of Invention | Cooling Pillow

This collection of information is required by 37 CFR 1.76. The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This
collection is estimated to take 23 minutes to complete, including gathering, preparing, and submitting the completed application data
sheet form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to
complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

EFSWeb 2212
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the attached form related to a patent
application or patent. Accordingly, pursuant to the requirements of the Act, please be advised that: (1) the general authority for the collection of this information
is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested information, the U.S.
Patent and Trademark Office may not be able to process and/or examine your submissicn, which may result in termination of proceedings or abandonment of
the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1 Theinformation on this form will be treated confidentially to the extent allowed under the Freedom of Information Act (5 U.5.C. 552) and the Privacy
Act (5 US.C. 552a). Records from this system of records may be disclosed to the Department of Justice to determine whether the Freedom of
Information Act requires disclosure of these records.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a court, magistrate, or administrative
tribunal, including disclosures to opposing counsel in the course of settlement negotiations.

3 Arecord in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request involving an individual, to whom
the record pertains, when the individual has requested assistance from the Member with respect to the subject matter of the record.

4, Arecord in this system of racords may be disclosed, as a routine use, to a contractor of the Agency having need for the information in order to perform
a contract. Recipients of information shall be required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C.
552a(m).

5. Arecord related to an International Application filed under the Patent Cooperation Treaty in this system of records may be disclosed, as a routine use,
to the International Bureau of the World Intellectual Property Organization, pursuant to the Patent CooperationTreaty.

6.  Arecord in this system of records may be disclosed, as a routine use, to another federal agency for purposes of National Security review (35 U.5.C. 181)
and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or his/her designee, during an
inspection of records conducted by GSA as part of that agency's responsibility to recommend improvements in records management practices and
programs, under authority of 44 U.5.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of
records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make determinations about
individuals.

8.  Arecord from this system of records may be disclosed, as a routine use, to the public after either publication of the application pursuant to 35 U.5.C.
122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use,
to the public if the record was filed in an application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

9. Arecord from this system of records may be disclosed, as a routine use, to a Federal, State, or local law enforcement agency, if the USPTO becomes
aware of a violation or potential viclation of law or regulation.

EFS Web 2.2.12
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PTO/AIA/01 (06-12)
Approved for use through 01/31/2014. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION USING AN
APPLICATION DATA SHEET (37 CFR 1.76)

Title of | Cooling Pillow
Invention

As the below named inventor, | hereby declare that:

This declaration I
is directed to: E The attached application, or

D United States application or PCT international application number

filed on

The above-identified application was made or authorized to be made by me.

| believe that | am the original inventor or an original joint inventor of a claimed invention in the application.

| hereby acknowledge that any willful false statement made in this declaration is punishable under 18 U.S.C. 1001
by fine or imprisonment of not more than five (5) years, or both.

WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card numbers
(other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by the USPT
to support a petition or an application. If this type of personal information is included in documents submitted to the USPTO,
petitioners/applicants should consider redacting such personal information from the documents before submitting them to the
USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication of the
application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance of a
patent. Furthermore, the record from an abandoned application may also be available to the public if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms
PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.

(e}

LEGAL NAME OF INVENTOR

Inventor: Marc L. Werner Date (Optional) :

Signature:

Note: An application data sheet (PTO/SB/14 or equivalent), including naming the entire inventive entity, must accompany this form or must have
been previously filed. Use an additional PTO/AIA/01 form for each additional inventor.

This collection of information is required by 35 U.S.C. 115 and 37 CFR 1.63. The information is required to obtain or retain a benefit by the public which is to file (and
by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1 minute to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO
THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to

opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuantto 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency's responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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00901.0085

TITLE OF THE INVENTION
[0001] Cooling Pillow
CROSS-REFERENCE TO RELATED APPLICATIONS

[0002] This application claims the benefit of U.S. Provisional Application No. 62/367,840, filed July 28,

2016, which is hereby incorporated by reference.

STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR DEVELOPMENT
[0003] Not Applicable

THE NAMES OF PARTIES TO A JOINT RESEARCH AGREEMENT

[0004] Not Applicable

INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A COMPACT DISC
[0005] Not Applicable

BACKGROUND OF THE INVENTION

FIELD OF THE INVENTION

[0006] The invention relates to bedding, and in particular to pillows with cooling features.
DESCRIPTION OF THE RELATED ART

[0007] Obtaining quality sleep is an essential component of both maintaining and improving one’s
health. While sleeping, people pass through five phases of sleep: stages 1, 2, 3, 4, and REM (rapid eye
movement) sleep. These stages progress in a cycle from stage 1 to REM sleep, then the cycle starts over
again with stage 1. People lose some of the ability to regulate their body temperature during REM, so
abnormally hot or cold temperatures in the environment can disrupt this stage of sleep. Having suitable
bedding is critical in controlling temperature, which ultimately, when adequate, can enhance the quality

of sleep that one receives.
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00901.0085

[0008] When the temperature around the body’s microclimate stays balanced, the sleeper awakens
less, sleeps deeper, and gets a better more restorative sleep. Today, many people suffer from waking in

the middle of the night due to temperature fluctuations.

[0009] One significant area of importance for temperature balance is at one’s head. Commonly, when
sleeping, individuals rest their head on a pillow. Traditional pillows are composed of a variety of
materials, but such materials lack the ability to regulate one’s sleep at a lower, more comfortable

temperature.

[0010] Previous attempts at reducing temperature with modified pillows incorporating phase change
material (PCM) have been unsuccessful. These prior attempts look to incorporate phase change material

into the chemical composition of the cushion prior to pillow formation.

[0011] By mixing phase change material into the chemical composition prior to pillow formation, the

phase change material is diluted and the abilities of the PCM are reduced.

[0012] In addition, by mixing phase change material into an interior of a volume of foam, discreet
locations containing PCM are surrounded by foam. The surrounding foam acts as a thermal insulator
that inhibits heat exchange between the discreet PCM locations and a person resting on the surface of

the foam.

[0013] MacKay (US Pat. Pub. 2012/0193572) teaches dispersing the phase change material within the
foam of bedding. No detail is provided regarding the application of a layer of phase change material
upon the surface of the bedding. The usefulness of the phase change material in regulating the

temperature is thus reduced in the pillows according to MacKay.

[0014] A phase-change material (PCM) is a substance that has a high heat of fusion and that is capable
of storing and releasing large amounts of energy by melting and solidifying at certain temperatures.
Heat is absorbed or released when the material changes from solid to liquid and vice versa; thus, PCMs

are classified as latent heat storage (LHS) units.

[0015] Accordingly, a PCM that melts below body temperature would feel cool as it absorbs heat, for
example, from a body. The melting and freezing of the material takes place over a narrow temperature

range, thereby allowing small changes in temperature to cause reactions.
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[0016] PCMs have been used in the inclusion of the chemical composition of foam pillows, but due to
diluting of the advantageous properties of the PCM, the user is unable to feel the full extent of the

coolness that PCMs are capable of achieving.

[0017] Pillow covers and pillow protectors protect an enclosed pillow during use. A pillow cover
inhibits moisture such as perspiration and saliva, from reaching the enclosed pillow. The pillow cover
acts as a pouch for holding the pillow. A zipper is included to open and close the pouch. The pillow cover
can be removed from the pillow and washed separately from the pillow, which may not be washable.
The pillow cover also typically costs less than a pillow. The pillow cover can be removed and disposed
when soiled and the enclosed pillow can be saved and reused. A pillow cover is typically made from a
cotton textile similar to a sheet and sometimes includes a waterproof membrane made of polyurethane.
Traditional pillow covers have the unintended affect of inhibiting airflow and decreasing the

breathability of the enclosed pillow.

[0018] A pillow case or pillow cover is an exterior pouch in which the pillow and the pillow cover are
placed. The pillow case adds decorative features to a pillow and can be easily washed by removing the
pillow and the pillow cover. Pillow cases are made of cotton fabric. A problem with traditional pillow

cases is that they inhibit airflow and decrease the breathability of the enclosed pillow.

[0019] As shown by the review of the prior art, a need exists to provide supportive bedding that

improves a sleeper’s temperature regulation, particularly when first falling asleep.
BRIEF SUMMARY OF THE INVENTION

[0020] An object of the present invention is to provide a cooling pillow that incorporates phase change

material to produce a cooled surface when a sleeper rests his or her head on the pillow.

[0021] A further object of the present invention is to provide a pillow that creates a flow of air when
the pillow is compressing. “Compressing” in this context means while being reduced in volume, as

contrasted to “compressed”, which means staying at a constant, compressed volume.

[0022] A further object of the present invention is to provide a pillow that creates a flow of cooled air

when the pillow is compressing.
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[0023] A block of solid, resilient, compressible foam forms a core of the cooling pillow. The foam block
can be made from polyurethane foam, visco elastic foam, and gel infused polyurethane foam.
Alternative foams include natural latex and synthetic latex foams. Suitable foams can have densities
between 40 and 64 g/I. An overly firm pillow will neither compress sufficiently nor auto adjust under the
weight of the sleeper’s head. An overly plush pillow flattens under the weight of sleeper’s head and
remains compressed after removing one’s head. A satisfactory pillow will have a response time between
four and eight seconds (4-8 s). Response time can be a measure of the time for pillow to be depressed

under a weight of a typical head or the time for the pillow to recover when the weight is removed.

[0024] A block of solid, resilient, compressible foam is made by mixing the materials for the foam,
spraying the mixture with a gas to form a liquid foam, filling a mold with the liquid foam, and curing the
liquid foam to form a solid foam. In the case of a polyurethane foam, a liquid polyol component is mixed
with a liquid isocyanate component. The components are selected based on the desired physical
properties of the foam. Modifiers can be further added to help achieve the desired physical properties
and to aid in processing. Next, the mixture is sprayed from a nozzle into a mold. Carbon dioxide is
sprayed from a second nozzle into the steam of sprayed mixture to produce a liquid foam. The mold has
a cavity shaped like the shape of a pillow when closed. After filling the mold with the liquid foam, the
mold is closed and the liquid foam is heated to 51.7 °C and cured for ten to twelve minutes. After curing,
the mold is opened and a cast is removed. The cast is a block of solid, resilient, compressible foam,

which can be further processed.

[0025] While a foam block according to the invention can have any size, a block that is sized to meet
existing standard sizes can be particularly useful. For example, a block that is 41 cm long, 61 cm wide,

and 14 cm thick can be used to form a pillow.

[0026] Cracking a foam block has been found to enhance the comfort and feel in bedding. Cracking is a
term for processing a foam block with a roller press. A block of solid, resilient, compressible foam is
passed through a roller press twice. While a foam block that has been rolled once has improved
compression and resilience characteristics, passing the foam block through the roller twice provides
optimal characteristics. The roller press opens some of the closed cells that make up the foam block. A
foam block that has been cracked has a compressibility and resilience that allows the resulting pillow to

be usable by back, side, and stomach sleepers.
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[0027] Perforations are formed in the solid, resilient, compressible foam block to increase a volume of
air being evacuated through the perforated surface when the foam block is compressed. Increasing the
size or number of perforations increases the volume of air being evacuated through the perforated
surface. In addition, increasing the size or number of perforations increases the compressibility of the
foam block. Decreasing the spacing between perforations increases the volume of air being evacuated
through the perforated surface. In addition, decreasing the spacing between perforations increases the
compressibility of the foam block. Shaping the perforations with wider openings near a surface,
increases the compressibility of the foam block nearer the surface. Forming perforations through the
foam block inline with the direction of compression, increases the volume of air through the surface

compared to perforations that do not go through the block.

[0028] Accordingly, a further object of the invention is to provide a plurality of perforation in a surface
of a foam block that maximize a volume of air passed through the surface when the foam block is
compressed. At the same time, a further object of the invention to provide a pillow that is not too

compressible that the foam block will be fully compressed during normal use.

[0029] A further object of the invention is maximizing airflow through a PCM-coated surface without
compromising the supportiveness of the bedding. Perforations can be formed in the solid, resilient,

compressible foam block that have larger diameters near the surface and narrower diameter from the
diameter. Perforations with this shape cause the foam block to be more compressible near the surface

and increasingly resilient as the foam block is compressed.

[0030] Perforations made according to the following process result in bedding with improved cooling
and performance compared to pillows made with other methods, particularly, molding. According to the
process, the solid, resilient, compressible foam block is compressed into a flat state by applying pressure
to the surface that is to have the cooling properties. Next holes are punched through the compressed
foam block. The punch itself can have a conical or frustoconical shape to create the increasing diameter

perforations.

[0031] As stated, an object of the invention is maximizing air flow through the surface with PCM
material, while maintaining the comfort and supportiveness of the bedding. Two of the factors that
affect both the air flow and the comfort and supportiveness of the bedding are the number of

perforations and the size of the perforations. It has been found that the volume of perforations being
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compressed is proportional to the volume of air being blown past the PCM-containing surface. At the
same time, good performing bedding is known to compress to a height that places the sleepers skeleton
inline under the weight of the body, while retaining a recovery time between four and eight seconds (4-
8 s). Recovery time is the time required for the solid, resilient, compressible foam block to return to an
uncompressed state after normal use. The compressibility of the solid, resilient, compressible foam
block increases with the volume of perforations being compressed. So, if too much of the volume of the
solid, compressible, resilient foam block is perforations, then the bedding will be too compressible and
will sag to a point that moves the resting body out of alignment. Accordingly, an object of the invention
is to provide bedding with a maximized volume of perforations that does not have too much

compressibility.

[0032] A further object of the invention is to provide bedding with a good feel. A proper combination
of compressibility and resilience in bedding contributes to what is subjectively called “Good Feel”. Bad
feel is experienced in bedding that does not auto adjust to person’s size, weight, and shape. A good feel

is described to be like a person resting in a pool of water in a neutrally buoyant state.

[0033] A phase change material (PCM) is a substance with a high heat of fusion which, melting and
solidifying at a certain temperature, is capable of storing and releasing large amounts of energy. Heat is
absorbed or released when the material changes from solid to liquid and vice versa; thus, PCMs are

classified as latent heat storage (LHS) units.

[0034] Latent heat storage can be achieved through liquid to solid, solid to liquid, solid to gas, and
liquid to gas phase changes. However, only solid to liquid and liquid to solid phase changes are practical

for PCMs.

[0035] Initially, solid-liquid PCMs behave like sensible heat storage (SHS) materials; their temperature
rises as they absorb heat. Unlike conventional SHS materials, however, when PCMs reach the
temperature at which they change phase (their melting temperature) they absorb large amounts of heat
at an almost constant temperature. The PCM continues to absorb heat without a significant rise in
temperature until all the material is transformed to the liquid phase. When the ambient temperature
around a liquid material falls, the PCM solidifies, releasing its stored latent heat. Within the human
comfort range between 20-30 °C, some PCMs will store five to fourteen times (5-14X) more heat per

unit volume than conventional storage materials.
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[0036] Organic PCMs are particularly applicable to bedding. Organic PCMs pose less health risks to

sleepers. Organic PCMs can be paraffin, carbohydrate, or lipid derived.

[0037] To provide a PCM that can be added to a surface and that does not dissipate upon liquefying,
the PCM is microencapsulated. The PCM should have a latent heat of 170 J/g.

[0038] The microcapsules, which start in powder form, are mixed with polyurethane foam to create a
durable PCM mixture. The durable PCM mixture is applied to the surface of the solid, resilient,
compressible foam block and allowed to cure. The resulting PCM layer is suitably adhered to the foam

block and is flexible enough not to crack during use.

[0039] The microencapsulated phase change material sold under the trademark ENFINIT® 28 PCM has
been found to be particularly applicable. An alternative PCM material that can be microencapsulated

and used is described in MacKay US 2012/0193572 A1, which is hereby incorporated by reference.

[0040] An object of the invention is to alleviate discomfort felt while sleeping. One way the cooling
pillow improves discomfort is through improving air flow. The cooling pillow is formed of aerated gel
memory foam, which allows air to circulate and creates a plush more responsive feel than a traditional
pillow. The aerated gel memory foam pillows create a current of air when the pillow is compressed. The

air current created is greater in an aerated pillow than an unaerated pillow.

[0041] The gel memory foam is aerated by incorporating holes throughout the pillow. The holes
increase the velocity of the air being pushed from the foam block while the foam block is being
compressed. Holes that run from the top surface of the foam block to the bottom surface of the foam
block produce a faster gust of air than foam blocks with holes that do not transverse the entirety of the

foam block.

[0042] An object of the invention is to improve the way in which phase change material is utilized. One
way the cooling pillow improves the utilization of phase change material is through innovative
application of the phase change material on the surface of the cooling pillow. The cooling pillow

incorporates the phase change material in a uniform layer on at least one surface of the pillow.

[0043] The cooling pillow is designed for repeated use. In order to withstand the repeated use, the

cooling pillow incorporates both an inner pillow protector and an outer pillow cover to create a thin, but
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protective barrier between the user of the cooling pillow and the phase change material. The pillow

protector encloses the foam block.

[0044] According to the objects of the invention, the pillow can include a pillow protector. The pillow
protector encloses the solid, compressible, resilient foam block. The pillow protector protects the solid,
resilient, compressible foam block and the PCM layer from abrasion. The pillow protector is breathable.
The material of the pillow protector is selected to maximize the flow of air from the solid, compressible,
resilient foam block is compressed while still protecting the pillow during normal use. An example of a
breathable material is a scrim. A scrim is a very light textile made from cotton, or sometimes flax. It is
lightweight and translucent. A scrim has a rectangular weave that is similar in size in its openings to a
window screen. Another type of scrim is called bobbinet/bobbinet. This material has a hexagonal hole

shape and comes in a variety of hole sizes.

[0045] According to the objects of the invention, the pillow can include a pillow cover. The pillow cover
encloses the pillow protector and the solid, compressible, resilient foam block. The pillow cover can
include a closure such as a zipper at one end to removably secure the foam block and the pillow
protector inside the pillow cover. To maximize the gust of cooled air that is created when the PCM-
covered surface is pressed, a lightweight performance fabric forms a breathable panel of the pillow

cover. The breathable panel is placed over the PCM-covered surface.

[0046] The portion of the pillow case that overlies the phase change material can be made of a
performance fabric. The performance fabric improves the cooling of the pillow by minimizing the
blockage of air-flow from the pillow as the pillow is being compressed. The performance fabric is
improved compared to natural fiber covers, particularly cotton. In addition, the performance fiber
transfers heat (i.e. cool) better than natural fibers. The performance fiber is also cool to the touch. The

performance fiber wicks moisture and perspiration from the user’s skin. Inner layer of cover

[0047] The sewing pattern on one side of the outer pillow cover is shaped in a specialized pattern, with
increased thickness regions in some areas, and decreased thickness regions in the spaces between the

increased thickness regions.

[0048] The sewing pattern on the opposite side of the outer pillow cover is uniform in thickness. The
thickness of this side of the outer pillow cover is equal to the thickness of the decreased thickness

regions on the patterned outer pillow cover side.
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[0049] The rear (i.e. not facing the phase-change side) of the pillow cover can be composed of cotton.

[0050] It is an object of the current invention to allow for the phase change material to regulate
adequately the user’s temperature. One way in which the phase change material is adequately utilized is
through controlling the thickness of both the inner pillow cover and the outer pillow cover to allow the
user’s temperature to be responsively observed by the phase change material to allow the material to

both absorb and release heat as needed.

[0051] In accordance with the objects of the invention, the phase change material layer, located on at
least one side of the foam pillow, is arranged to underlie the side of the pillow cover with uniform
thickness. By having the phase change material layer underlie the uniform thickness side of the pillow
cover, the degree of separation between the user and the phase change material is minimized. This

allows for the phase change material to adequately respond to the thermal needs of the user.

[0052] Itis an object of the current invention to provide a cooling sensation to the user, which will
increase comfort levels. One way in which cooling is provided to the user is through the aeration in the
pillow. With the use of aerated gel foam, the pillow provides a release of air in an outward motion when
compressed. This release of air, combined with the phase change material, cools the user’s head with a

gust of cooled air when the pillow is compressed, thus increasing comfortability.

[0053] In order to improve the wear of the foam block, a pillow protector is used to enclose the foam

block. The pillow protector and foam block can be removed, together, from the pillow cover.

[0054] One object of the current invention is to maintain a sustained comfortable thermal
environment in order to provide quality sleep. The cooling pillow provides a maintained thermal
environment, within an ideal temperature range, with the phase change material layer. The phase
change material melts when the temperature increases above the range, and solidifies when the
temperature decreases beneath the range. This melting and solidifying of the phase change material

absorbs and releases heat as needed to provide a controlled thermal environment for the user.
[0055] Other features of the invention are set forth in the appended claims.

[0056] Although the invention is illustrated and described herein as embodied the invention is not

limited to the details shown because various modifications and structural changes may be made without

Casper Sleep Inc.  Exhibit 1002 Page 19 of 192



00901.0085

departing from the invention and the equivalents of the claims. However, the construction and method
of operation of the invention together with additional objects and advantages thereof will be best
understood from the following description of specific embodiments when read in connection with the

accompanying drawings.

BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING

[0057] Fig. 1is a bottom elevational view of a cooling pillow according to the invention.

[0058] Fig. 2 is a top elevational view of the cooling pillow shown in Fig. 1 with a pillow cover removed.

[0059] Fig. 3 is a top elevational view of the cooling pillow shown in Fig. 1 with a pillow case and pillow

protector removed.

[0060] Fig. 4 is a left elevational view of the cooling pillow shown in Fig. 1 with the pillow protector

and the pillow protector opened to expose the foam block.
[0061] Fig. 5 is a left, top, front perspective view of the cooing pillow shown in Fig. 4.

[0062] Fig. 6 is a left, top, rear perspective view of the cooling pillow shown in Fig. 1 with the pillow

case retracted and the pillow protector partially retracted.

[0063] Fig. 7 is a first alternate left, top, front perspective view of the cooling pillow shown in Fig. 6

with the outer and inner cover retracted to expose the cooling layer on the foam block.

[0064] Fig. 8 is a second left, top, front perspective view of the cooling pillow shown in Fig. 7.
[0065] Fig. 9 is a left, top perspective view of the cooling pillow shown in Fig. 6.

DETAILED DESCRIPTION OF THE INVENTION

[0066] Reference numbers are used consistently throughout the figures of the drawing unless
otherwise described. While the present invention is described with respect to what is presently
considered to be the best mode, the invention as claimed should not be limited to the embodiments

that are shown and described. Furthermore, the invention is not limited to the particular methodology,

10
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materials, and modifications described in this section. The terminology used herein is for the purpose of

describing exemplary embodiments of the invention..

[0067] Figs. 1-9 show a preferred embodiment of a cooing pillow 100. In Fig. 1, a patterned side 402 of
a pillow cover 400 is shown. The patterned side 402 is textured by having material of different
thicknesses. The patterned side 402 has evenly spaced thicker regions 406 separated by evenly spaced
thinner regions 405. The thicker regions 406 are hexagonal shaped. The thicker regions 406 are four
millimeters (4 mm) thick. The thinner regions 405 are two millimeters (2 mm) thick. The pillow cover is
made from cotton. The patterned side 402 provides a plush surface. In this preferred embodiment, the

patterned side 402 is not optimized to maximize cooling.

[0068] The user of the cooling pillow 100 may choose to sleep with either side of the cooling

pillow 100 facing upward. In certain climates, the user may prefer to utilize the patterned side 402 of
the pillow cover 400 to rest his or her head. The patterned side 402, by having increased and decreased
thickness regions equally spaced, creates a soothing sensation for the user. Also, the patterned side 402,
by having increased thickness relative to the uniform side 403 (which is shown in Fig. 2) of the pillow
cover 400, allows for decreased cooling, which may be preferable to certain users or in certain

situations.

[0069] Fig. 2 shows the uniform side 403 of the pillow cover 400. The uniform side 403 is made from a

performance fabric. The preferred embodiment of performance fabric is an elastane/polyester blend.

[0070] Fig. 6 shows a pillow protector 300. The pillow protector 300 is a scrim. The scrim is made from
a lightweight cotton cloth. The pillow protector 300 encloses the foam block 200. Note: for purposes of
showing the foam block 200, Figs. 4-9 show the pillow protector 300 opened and partially retracted;
however, in the actual preferred embodiment, the pillow protector 300 is sewn closed. The pillow
protector 300 and the foam block 200 are placed within the pillow cover 400. The pillow protector 300
eases the removal of the pillow protector/foam block from the pillow cover 400 because the cotton
fabric of the pillow protector 300 has a lower coefficient of friction than the foam block 200. In addition,
the pillow protector protects the foam block 200 and the cooling layer 203 by preventing abrasion on
the foam block 200 as the pillow protector/foam block are being pulled from a snug fitting pillow cover

400.

11
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[0071] Fig. 3 shows a foam block 200. The foam block 200 is made from solid, resilient, compressible
foam. A preferred type of foam is polyurethane foam. Alternate types of foam include viscoelastic foams
and gel-infused polyurethane foams. The foam block 200 has a top surface 204. To obtain the best

cooling effect, a user places her or his head on the top surface 204 of the cooling pillow 100.

[0072] A plurality of holes 202 are formed through the foam block 200. The holes 202 run parallel to
each other. The holes 202 transverse the foam block 200; that is, the holes 202 are formed in the top
surface 204, through the foam block 200 itself, and in the bottom surface. The bottom surface is not
shown in Fig. 3. The holes 202 have a frustoconical shape. Throughout their lengths, the holes 202 have
a circular cross section. At the top surface 204, the holes 202 have a diameter of one centimeter (1 cm).
At the bottom surface, the holes 202 have a diameter of six tenths of a centimeter (0.6 cm). The

holes 202 are formed in a repeating square pattern. The holes 202 are center-spaced twenty-five
centimeters (25 cm) apart from each other. As shown in Fig. 4, a seam 201 separates the foam block 200

into the top surface 204 and the bottom surface 205.

[0073] A cooling layer 203 is disposed on the top surface 203. The cooling layer 203 includes
microencapsulated phase change materials. A preferred embodiment of the microencapsulated phase
change materials is sold under the trademark ENFINIT® 28 PCM. Phase change materials can be
abbreviated by the acronym PCM. The microcapsules of PCM are formed using thin, impermeable acrylic
capsule walls. The capsule size range from eight to ten micrometers (8-10 um), with a median particle
size of ten micrometers (10 um). The capsules have a core to wall ration of 80-95% core to 5-20% wall.
The microencapsulation system sold under the trademark ENCAPSYS® is a preferred microencapsulation
system. A microencapsulated PCM with a heat capacity of 186 joules/gram, an onset melting
temperature of 27° C and an onset crystallization temperature of 27° Cis preferred. The preferred PCM
that is included in the microcapsules is a glycerin-based phase change material. The microencapsulated
PCM is mixed with polyurethane and adhered to the top surface 204. When preparing the cooling layer
203, the weight ratio of microencapsulated PCM to polyurethane is 2:3 — 3:7. After curing, the cooling
layer 203 has a thickness of one to two millimeters (1-2 mm). An alternate example of a suitable PCM is
described in US patent publication MacKay, US 2012/0193572 A1, which is hereby incorporated by

reference.

[0074] In another embodiment, which is not shown, holes that do not reach the opposing surface (i.e.

bottom surface) may be made in the top surface 203.

12
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[0075] Placing the uniform side 403 of the pillow cover 400 over the cooling layer 203 increases the
heat transfer between the user’s head and the pillow 100 in two ways. First, overlying the cooling layer
203 with the uniform side 403 increases convection. Because the uniform side 403 is thinner than the
patterned side 402 and because the uniform side 403 is made from a material that blocks less wind than
the patterned side 402, the gust of air that reaches the user’s head relative is increased. Second,
overlying the cooling layer 203 with the uniform side 403 increases conduction because the uniform side

403 is less insulating than the thicker patterned side 402.

[0076] Despite the decreased heat transfer and additional cost of materials, in an alternative
embodiment, which is not shown, the cooling layer can adhere to the surfaces of both sides of the

pillow.

[0077] Figs. 4-9 show the cooling pillow 100 with its various layers retracted or removed to show their
location relative to each other. The cooling pillow 100 is the combination of the foam block 200, the
pillow protector 300 (as shown in Fig. 6), and the pillow cover 400. Note, in actual use, the pillow

protector 300 is sewn closed and cannot be retracted.

[0078] In the preferred embodiment, the foam block 200 is formed of aerated gel foam. When formed,
the foam block 200 has holes 202, and a seam 201. The holes 202 extend from one side of the foam
block 200 to the other, with the seam 201 separating the sides. The foam block 200 is releasably held
within the pillow cover 400 by a zipper opening 404. The user of the cooling pillow 100 may remove the
foam block 200 from within the pillow cover 400 in order to switch the side of the pillow cover 400 that

the cooling layer 203 is exposed to, or to wash the pillow cover 400.

[0079] Fig. 5 shows the cooling pillow 100 inside of the pillow cover 400, with the zipper opening 404
in an open position. The seam 201 of the foam block 200 aligns with the seam 401 of the pillow cover
400. The cooling pillow 100 is shown in an upward position that, in the preferred embodiment, would be
the position in which the user would sleep on the pillow 100. The uniform side 403 of the pillow cover
400 is directed towards the top of the cooling pillow 100, and the patterned side 402 of the pillow cover
400 is directed toward the bottom of the cooling pillow 100. In the preferred embodiment, the cooling
layer 203 (as shown in Fig. 3) is exposed to the uniform side 403 of the outer cover 400 of the cooling
pillow 100. The user places his or her head on the uniform side 403 of the cooling pillow 100 while

sleeping. In other embodiments, not shown, the user may reverse the side that the cooling layer 203 is
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exposed to. In the other embodiments, not shown, the cooling layer 203 may be exposed to the

patterned side 402 of the pillow cover 400.

[0080] Fig. 6 shows the various components of the cooling pillow 100. The foam block 200 is the most
interior of the components, with the pillow protector 300 enclosing the foam block 200. The pillow
cover 400 encloses the pillow protector 300. In the preferred embodiment, the pillow cover 400 has

differing thicknesses on either side (as shown in Fig. 5).

[0081] The foam block 200 that is shown in Fig. 3 can be used or sold without a pillow protector 300 or

pillow case.

[0082] In an alternate embodiment that is not shown, the pillow protector 300 is not included. In this

alternate embodiment, the foam block 200 is enclosed directly within the pillow case 400.

[0083] In an alternate embodiment that is not shown, the pillow case 400 is not included. In this

alternate embodiment, the foam block 200 is enclosed within the pillow protector 300.

[0084] Fig. 7 shows the left end of the cooling pillow 100 with the opening 302 of the pillow protector
300 in an open position, exposing the foam block 200 beneath. The pillow cover 400 is shown enclosing
the pillow protector 300. The cooling layer 203 located on the surface of the foam block 200 is shown
facing outward. In the preferred embodiment, the holes 202 in the surface of the foam block 200 extend
through the cooling layer 203. In the embodiment shown, the cooling layer 203 is rectangular in shape.
In the embodiment shown, the cooling layer 203 is located on one surface of the foam block 200. The
cooling layer 203 in the preferred embodiment is outward facing, toward the uniform side 403 of the

pillow cover 400.

[0085] In alternate embodiments that are not illustrated, the shape of the cooling layer 203 may vary
without departing from the invention. In other embodiments, the cooling pillow 100 may incorporate
multiple cooling layers 203, for instance, a further cooling layer may match the cooling layer that is
depicted in the preferred embodiment and be exposed toward the patterned side 402 of the outer

cover 400.

[0086] Fig. 8 shows the preferred embodiment of the cooling pillow 100. The pillow cover 400 is pulled

down below the pillow protector 300, and the pillow protector 300 is pulled down through the opening
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302 of the pillow protector 300, exposing the foam block 200. The seam 301 of the pillow protector 300
aligns with the seam 201 of the foam block 200. The side of the foam block 200 shown is the absent the
cooling layer 203. The cooling layer, in the embodiment shown, is exposed to the back side of the foam
block 200, causing it not be able to be seen. When in use, the pillow protector 300 is pulled upward
toward the exposed end of the foam block 200, and the pillow cover 400 is pulled upward in a similar
fashion to encompass the pillow protector 300. The cooling pillow 100, when in use does not expose
the holes 202 outside of the pillow protector 300 or the pillow cover 400. Instead, when compressed,
the holes 202 release air in an outward direction, toward the user through both the pillow protector 300
and the pillow cover 400. This release of air, in combination with the cooling layer 203, creates

increased comfortability to for the user.

[0087] Fig. 9 shows the reversed side of the cooling pillow 100 that was depicted in Fig. 8. The pillow
cover 400 is pulled down below the inner pillow cover, and the pillow protector 300 is both lifted
upward away from the pillow, and pulled down toward the end of the foam block 200 opposite of the
end of the opening 302, exposing the foam block 200 beneath. The cooling layer 203 is shown in a
rectangular shape on the surface of the foam block 200. The holes 202 in the foam block 200 are shown
extending through the foam block 200 and the cooling layer 203. The seam 201 of the foam block 200
aligns with the seam 301 of the inner cover 300 to allow the inner cover 300 to be straight in relation to
the foam block 200 when pulled up. The opening 302 of the inner cover 300 allows for the foam block
200 to be removed. The foam block 200 may need to be removed from the pillow protector 300 and the

pillow cover 400 to allow for either the pillow protector 300 or the pillow cover 400 to be washed.

[0088] A preferred embodiment of a process for making a cooling pillow includes the following steps.
A conventional mixture of materials for forming a solid, resilient, compressible polyurethane foam is
prepared. Before pouring the mixture into the mold, a mold releasing agent is sprayed on the surface of
the mold. Next, the mixture is poured into a mold. The mold has the shape of the desired pillow. A
preferred size pillow is 41 cm by 61 cm by 14 cm. Next, the mold is heated to 51.7° C. The temperature
of the mold is held at 51.7° C for at least ten minutes and no more than twelve minutes. After the time
expires, a block of solid, resilient, compressible polyurethane that is shaped like the mold is removed

from the mold.

[0089] The foam block is “cracked” twice to improve the feel of the pillow. To crack the pillow, the

pillow is run between a set of rollers.

15
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[0090] Holes are formed in the foam block according to the following steps. First the foam block is
compressed by pressing the top surface of the foam block toward the bottom surface. Next, an array of
punches are pressed against the top surface of the compressed pillow to form holes that transverse the
foam block from the top surface to the bottom surface. The resulting holes will have a frustoconical
shape. The holes have a diameter of one centimeter at the top surface. The holes have a diameter of 0.6
cm at the bottom surface. The holes are formed in a repeating rectangular pattern in which the holes

are center spaced 2.5 cm apart from each other.

[0091] The phase change material is purchased in a microencapsulated state. The preferred phase
change material is sold under the trademark ENFINIT® 28 PCM. The PCM is mixed with a batch of the
above-described polyurethane material. The weight ratio of microencapsulated PCM to polyurethane is
2:3 —3:7. The PCM-polyurethane mixture is applied in two coats to the top surface of the foam block.
Each coat is cured by reheating the painted foam block to 51.6 ° C for ten to twelve minutes. The

resulting cooling layer is between one and two millimeters (1-2 mm) thick.

[0092] To complete the cooling pillow, the foam block with cooling layer is placed within a pillow
protector. The pillow protector is stitched close. The pillow protector, which houses the foam block with
cooling layer, is inserted into the pillow case. When the pillow protector is inserted, the top surface of
the foam block, on which the cooling layer is applied, is oriented to underlie the uniform side of the

pillow cover.

[0093] The process for making the cooling pillow is conducted under standard laboratory conditions

unless otherwise specified.

[0094] A preferred embodiment of a process for using the cooling pillow includes the following steps.
To begin, the pillow protector 300, which holds the foam block 200 with cooling layer 203, is inserted
within a pillow case 400 so that the cooling layer 203 is oriented beneath the uniform side 403 of the
pillow cover 400. Next, the cooling pillow 100 is placed on a surface (for example, a bed top) with the
uniform side 403 of the pillow case and the cooling layer 203 facing upward. A user then compresses the
cooling pillow 100 by applying pressure against the uniform side 403. Typically, the pressure is applied
by resting the user’s head on the uniform side 403. As the cooling pillow 100 compresses, a rush of air

that is cooled by the cooling layer 203 passes through the pillow protector 300, through the uniform

16
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side 403, and onto the head and neck of the user. The user continues to rest his or her head on the

compressed pillow while sleeping.

[0095] If the user wants an additional gust of cooled air, the user lifts his or her head from the uniform
side 403 and allows the foam block 200 to expand to its original shape. After the foam bock 200 is
expanded, the user places his or head against the uniform side 403to compress the foam block 200 and

create another gust of air.

17
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WHAT IS CLAIMED 1S:

1. Bedding for providing cooled air when compressing, comprising:

a block of solid, resilient, compressible foam for resting upon, said block having a surface to be
cooled, and said block having a hole formed therein, said hole being further formed through said
surface; and

a phase change material being disposed on said surface, said phase change material being
convertible from a solid state to a liquid state when pressed.

2. The bedding according to claim 1, wherein said block has a further hole formed therein, said further
hole being further formed through said surface.

3. The bedding according to claim 2, wherein said hole and said further hole are parallel.

4. The bedding according to claim 1, wherein:

said block has a plurality of holes formed therethrough;

said plurality of holes are parallel to each other; and

said plurality of holes are square spaced.

5. The bedding according to claim 1, wherein said phase change material is microencapsulated.

6. The bedding according to claim 1, wherein said phase change material has a melting point between
twenty-five degrees Celsius and thirty degrees Celsius.

7. The bedding according to claim 1, further comprising a pillow protector surrounding said block, said
pillow protector being formed from a wind-permeable material.

8. The bedding according to claim 7, further comprising a pillow cover surrounding said pillow
protector, said pillow cover having a panel of wind-permeable material overlying said phase change
material.

9. The bedding according to claim 8, wherein said wind-permeable material is made from a
performance fabric.

10. A process for manufacturing bedding, which comprises:

providing a solid, resilient, compressible foam block, said block having a surface;

applying phase change material to said surface; and

forming a hole into said block and through said surface.

11. The process according to claim 10, which further comprises cracking said block.

18
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12. The process according to claim 10, which further comprises:
compressing said block by pressing on said surface before the forming of the hole; and
performing the forming of the hole while said block is compressed.
13. A process for cooling, which comprises:
providing bedding including a block of solid, resilient, compressible foam, said block having a
surface, and said block having a hole formed therein, said hole being further formed through said
surface; and a phase change material being disposed on said surface, said phase change material being
convertible from a solid state to a liquid state when pressed; and
compressing said block.
14. The process according to claim 13, which further comprises placing said block with said surface
facing upward.
15. The process according to claim 13, which further comprises placing a head of a user on said surface

to compress said block.

19
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ABSTRACT OF THE DISCLOSURE

A cooling pillow generates a gust of cooled air when compressed. A solid, resilient, compressible foam
block forms a core of the cooling pillow. A phase change material layer adhered to a surface of the foam
block. Holes can be formed in the foam block to enhance the feel of the pillow and to improve the speed
at which air is displaced when the cooling pillow is compressed. A pillow protector encloses of
lightweight breathable material encloses the foam block. The pillow protector prevents the foam block
and cooling layer from being abraded during insertion and removal from a pillow case. The pillow case
encloses the pillow protector, which in tour holds the foam block and cooling layer. The pillow case has
a breathable surface. The breathable surface is oriented to overly the cooling layer. A performance
material can be used to form the breathable surface. To use the cooling pillow, the cooling pillow is
oriented with the cooling layer and the breathable surface facing upward. The user then rests his or her
head on the top of the pillow and compresses the cooling pillow with the weight of his or her head. As
the pillow compresses, air is displaced and is cooled by the phase change material in the cooling layer.

The result is a gust of cooled air against the user’s head and neck.

00218060.DOCX
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Petition to Restore the Benefit of a Provisional Application

Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

To the Director:

Applicant petitions the director to restore the benefit of a provisional application under 37 CFR
1.78(b). The priority claim to be restored is that the instant application is a non-provisional
application claiming priority under 35 USC § 119(e) of provisional application 62/237,840, filed
July 28, 2016. The requirements for this petition are summarized in MPEP § 211.01(a).

The instant application was filed after the expiration of the twelve-month period but within two

months from the expiration of the period.

A reference to the prior-filed provisional application is included in the application data sheet that

was filed with the application.
A petition fee of $850 as required under 37 CFR 1.17(m) is provided herewith.

The delay in filing the nonprovisional application within the twelve-month period set forth in 37
CFR 1.78(a)(1)(i) was unintentional.
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UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PC. Box 1450

Alexandria, Virginia 22313-1450

WWW.USDLO gOV

| APPLICATION NUMBER I FILING OR 371(C) DATE l FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE |
15/719.475 09/28/2017 Marc L. Werner 00901.0085

CONFIRMATION NO. 9139

54962 INFORMAL NOTICE

Loren Donald Pearson

Assouline & Berlowe, PA R LA

3950 Mary Street 000000094714352

Suite 100

Miami, FL 33133-5232
Date Mailed: 10/13/2017

INFORMATIONAL NOTICE TO APPLICANT

Applicant is notified that the above-identified application contains the deficiencies noted below. No period for
reply is set forth in this notice for correction of these deficiencies. However, if a deficiency relates to the inventor's
oath or declaration, the applicant must file an oath or declaration in compliance with 37 CFR 1.63, or a substitute
statement in compliance with 37 CFR 1.64, executed by or with respect to each actual inventor no later than the
expiration of the time period set in the "Notice of Allowability" to avoid abandonment. See 37 CFR 1.53(f).

The item(s) indicated below are also required and should be submitted with any reply to this notice to avoid
further processing delays.
+ A properly executed inventor's oath or declaration has not been received for the following inventor(s):
Marc L. Werner

Questions about the contents of this notice and the
requirements it sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/elbanaybanay/

page 1 of 1

Casper Sleep Inc.  Exhibit 1002 Page 52 of 192



UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PC. Box 1450

Alexandria, Virginia 22313-1450
WWW,USpLO.gov

APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE | UNIT I FIL FEE RECD I ATTY.DOCKET.NO ITOT CLAIMSIIND CLAIMSl
15/719.475 09/28/2017 3673 800 00901.0085 15 3
CONFIRMATION NO. 9139
54962 FILING RECEIPT

L D Id P
Assouling & Berlowe, PA AR A

3250 Mary Street
Suite 100
Miami, FL 33133-5232

Date Mailed: 10/13/2017

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts"” for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Inventor(s)

Marc L. Werner, Plantation, FL;
Applicant(s)

Marc L. Werner, Plantation, FL;

Power of Attorney: None

Domestic Applications for which benefit is claimed - None.
A proper domestic benefit claim must be provided in an Application Data Sheet in order to constitute a claim for
domestic benefit. See 37 CFR 1.76 and 1.78.

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see http://www.uspto.gov for more information.) - None.

Foreign application information must be provided in an Application Data Sheet in order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

Permission to Access Application via Priority Document Exchange: Yes
Permission to Access Search Results: Yes

Applicant may provide or rescind an authorization for access using Form PTO/SB/39 or Form PTO/SB/69 as
appropriate.

If Required, Foreign Filing License Granted: 10/12/2017

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 15/719,475
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Projected Publication Date: 03/28/2019
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
Title

Cooling Pillow
Preliminary Class
005
Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http:/www .stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4258).
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
business investment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote and facilitate business investment. SelectUSA provides information assistance to the international investor
community; serves as an ombudsman for existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic development organizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
technology, manufacture products, deliver services, and grow your business, visit http://www.SelectUSA.gov or call
+1-202-482-6800.
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UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PC. Box 1450

Alexandria, Virginia 22313-1450

WWW.USDLO gOV

| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
15/719.475 09/28/2017 Marc L. Werner 00901.0085
CONFIRMATION NO. 9139
54962 IMPROPER CFR REQUEST

Loren Donald Pearson
Assouline & Berlowe, PA R LAV AR
3950 Mary Street 000000094714292
Suite 100
Miami, FL 33133-5232
Date Mailed: 10/13/2017

RESPONSE TO REQUEST FOR CORRECTED FILING RECEIPT
Continuity, Priority Claims, Petitions, and Non-Publication Requests

In response to your request for a corrected Filing Receipt, the Office is unable to comply with your request
because:

Improper Benefit Claim(s) to Prior-Filed Provisional Application(s)

The benefit claim(s) to prior-filed provisional application(s) is improper because the instant application was
not filed within twelve (12) months from the filing date of the provisional application, and there is no indication
of an intermediate nonprovisional or international application designationg the United States that is directly
claiming the benefit of the provisional application and filed within 12 months of the filing date of the provisional
application. Applicant should review each benefit claim submitted and, if appropriate, provide the proper
reference to the prior-filed applications (including an indication of any intermediate application that is directly
claiming the benefit of the provisional application and filed with 12 months of the filing date of the provisional
application) as required by 37 CFR 1.78.

Alternatively, if the instant application (or intermediate application) was filed within 14 months of the prior
provisional application, applicant may file a petition (in the instant application or the intermediate application,
as appropriate) to restore the benefit of the provisional application if the delay in filing the instant application
(or intermediate application) within the 12 month time period was unintentional. See 37 CFR 1.78 for the
requirements of a petition to restore the benefit of the provisional application.

For applications filed on or after September 16, 2012, applicant must submit a corrected application data
sheet (ADS) to include a specific reference.

Timeliness: The required reference for each benefit claim must be filed during the pendency of the instant
application and within the later of: (1) four months from the actual filing date of the instant application, or the
national stage commencement date if the instant application is a national stage application under 35 U.S.C.
371; or (2) sixteen months from the filing date of the prior-filed application. Failure to timely file the required
reference is considered a waiver of any benefit claim, unless a grantable petition to accept an unintentionally
delayed claim under 37 CFR 1.78, the petition fee set forth in 37 CFR 1.17(m), and the required reference are
filed.

Questions about the contents of this notice and the

requirements it sets forth should be directed to the Office
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of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/symohammed/
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UNITED STATES PATENT AND TRADEMARK OFFICE PRESORTED

COMMISSIONER FOR PATENTS FIRST-CLASS MAIL

P.0.BOX 1450 U.S. POSTAGE PAID
- POSTEDIGITAL

ALEXANDRIA VA 22313-1451 NNNNN

Loren Donald Pearson
Assouline & Berlowe, PA
3250 Mary Street

Suite 100

Miami, FL 33133-5232

Courtesy Reminder for
Application Serial No: 15/719,475

Attorney Docket No: 00901.0085
Customer Number: 54962
Date of Electronic Notification: 10/13/2017

This is a courtesy reminder that new correspondence is available for this
application. If you have not done so already, please review the
correspondence. The official date of notification of the outgoing
correspondence will be indicated on the form PTOL-90 accompanying the
correspondence.

An email notification regarding the correspondence was sent to the following
email address(es) associated with your customer number:
Patent@ASSOULINEBERLOWE.COM
USPTO@dockettrak.com

To view your correspondence online or update your email addresses, please
visit us anytime at https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC)
at EBC@uspto.gov or call 1-866-217-9197.
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Application/Control No. Applicant{s)/Patent Under Reexamination
Search Notes 451719475 Werner, Marc L.
H“NHW m“““ H HH“‘ o s
FREDRICK C CONLEY 3673
CPC - Searched*
Symbol Date Examiner
A47G 9/10 11/11/2017 FC

CPC Combination Sets - Searched*

Symbol Date Examiner

US Classification - Searched*

Class Subclass Date Examiner

5 636, 638, 11/11/2017 FC

* See search history printout included with this form or the SEARCH NOTES box below to determine the scope of the
search.

Search Notes

Search Notes Date Examiner
EAST FOR/BACK 11/11/2017 FC

Interference Search

US Class/CPC US Subclass/CPC Group Date Examiner
Symbol
U.S. Patent and Trademark Office Part of Paper No.: 20171111
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Casper Sleep Inc.  Exhibit 1002  Page 59 of 192



Notice of References Cited

Application/Control No.

Applicant{s)/Patent Under

15/718,475 Reexamination
Werner, Marc L.
Examiner Art Unit
FREDRICK C CONLEY 3673 Page 1 of 1

U.S. PATENT DOCUMENTS

* County e code | MYy Name CPC Classification US Classification
* | A | US-5388296-A 02-1995 Mansour; Joseph A47C21/046 5/484
* B | US-20150272354-A1 10-2015 Asklof; Kristina Skjoldemose A47G9/1036 5/636
* C | US-20030109908-A1 06-2003 Lachenbruch, Charles A. A47C21/046 607/96
* D | US-20040123391-A1 07-2004 Call, Evan W. AB1G5/1043 5/630

E

F

G

H

|

J

K

L

M

FOREIGN PATENT DOCUMENTS

* c°unt5%colg§-mmh;§m§; Code M“?_%YY Country Name CPC Classification

N

(o]

P

Q

R

8

T

NON-PATENT DOCUMENTS

* Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages)

U

\'4

w

X

*A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYY format are publication dates. Classifications may be US or foreign.

U.S. Patent and Trademark Office
PTO-892 (Rev. 01-2001)

Notice of References Cited

Casper Sleep Inc.

Part of Paper No. 20171111
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United Stafes Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. |
15/719,475 09/28/2017 Mare L. Werner 00901.0085 9139
54962 7590 11/15/2017
EXAMINER
Loren Donald Pearson | |
Assouline & Berlowe, PA CONLEY, FREDRICK €
3250 Mary Street
Suite 100 | ART UNIT | PAPER NUMBER |

Miami, FL 33133-5232 3673

| NOTIFICATION DATE | DELIVERY MODE |

11/15/2017 ELECTRONIC
Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

Patent@ASSOULINEBERLOWE.COM
USPTO@dockettrak.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

15/719,475 Werner, Marc L.
Offifce Action Summary Examiner Art Unit AIA Status
FREDRICK C CONLEY 3673 Yes

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING
DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed
after SIX {6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status
1) Responsive to communication(s) filedon
(O A declaration(s)affidavit(s) under 37 CFR 1.130(b) waslwere filed on
2a)[] This action is FINAL. 2b} M This action is non-flnal.

3} An election was made by the applicant in response to a restriction requirement set forth during the interview on
_____; the restriction requirement and election have been incorporated into this action.

4)[J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under £x parfe Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5} Claim(s) 1-15 is/are pending in the application.
5a} Of the above claim(s) _____is/are withdrawn from consideration.
6)J Claim(s) ____isfare allowed.
7} Claim(s) 1-10 and 13-15 is/are rejected.
8)¥ Claim(s) 11-12 is/are objected to.

9 Claim(s) are subject to restriction and/or election requirement.
* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
http:/fwww uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.

Application Papers
10)J The specification is objected to by the Examiner.
11} The drawing(s) filed on is/are: a)[J accepted or b)[J objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119

12} Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d} or (f).
Certified copies:

a)d All b Some** ¢)J None of the:
1.0 Certified copies of the priority documents have been received.
2. Certified copies of the pricrity documents have been received in Application No.

3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17 2(a)).

** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) Notice of References Cited (PTO-892) 3) |:| Interview Summary (PTO-413)
Paper No(s)/Mail Date
2) |:| Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b} 4) [J Other:
Paper No(s)/Mail Date —
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20171111
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Application/Control Number:15/719,475 Page?2
Art Unit:3673

Notice of Pre-AlA or AlIA Status
The present application, filed on or after March 18, 2013, is being examined under the

first inventor to file provisions of the AlA.

Claim Rejections - 35 USC § 112

The following is a quotation of 35 U.S.C. 112(b):

(b) CONCLUSION.—The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AlA), second paragraph:
The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claim 9 is rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AlA), second
paragraph, as being indefinite for failing to particularly point out and distinctly claim the
subject matter which the inventor or a joint inventor, or for pre-AlA the applicant regards
as the invention. It is unclear meant by the Applicant’s recitation of a “performance

fabric” thereby rendering the scope of the claim uncertain.

Casper Sleep Inc.  Exhibit 1002 Page 63 of 192



Application/Control Number:15/719,475 Page3
Art Unit:3673

Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103 which forms the basis for all

obviousness rejections set forth in this Office action:

A patent for a claimed invention may not be obtained, notwithstanding that the claimed
invention is not identically disclosed as set forth in section 102, if the differences between the
claimed invention and the prior art are such that the claimed invention as a whole would have
been obvious before the effective filing date of the claimed invention to a person having
ordinary skill in the art to which the claimed invention pertains. Patentability shall not be
negated by the manner in which the invention was made.

Claims 1-4, 7-10, and 13-15 is/are rejected under 35 U.S.C. 103 as being
unpatentable over U.S. Pat. No. 5,388,296 to Mansour in view of U.S. Pub. No.
2015/0272354 to Asklof et al.

Claims 1, 10, and 13-15, Mansour discloses a bedding article comprising a block
of solid, resilient, compressible elastic material (42d) for resting upon, and said block
having a hole 43 formed through a surface. Mansour is silent to a phase change
material disposed on the surface of the bedding article. Asklof discloses a phase
change material being incorporated onto a surface of a cushion [0027]. It would have
been obvious for one having ordinary skill in the art at the time of the invention to
employ a phase change material as taught by Asklof yielding predictable results that
absorbs heat and provides a cooling effect to the user. Mansour is also silent to the
elastic material being comprised of foam. Selecting from a plethora of known materials
is considered an obvious madification and it would have been obvious for one having
ordinary skill in the art at the time of the invention to select a foam material yielding
predictable results that provide an equivalent and alternative material for the bedding

article of Mansour.
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Application/Control Number:15/719,475 Page4
Art Unit:3673

Claim 2, Mansour discloses the bedding article wherein said block has a further hole
formed therein, said further hole being further formed through said surface (fig. 4).
Claim 3, Mansour discloses the bedding article wherein said hole and said further hole
are parallel (fig. 4).

Claim 4, Mansour discloses the bedding article wherein said block has a plurality of
holes formed therethrough; said plurality of holes are parallel to each other; and said
plurality of holes are square spaced (fig. 4).

Claims 7-9, Mansour, as modified, discloses the bedding article further comprises a
plurality of layers (42a,42b,42¢) being formed to allow air, and Asklof further discloses a

cover that is sufficiently breathable to allow air flow [0025].

Claim 5 is/are rejected under 35 U.S.C. 103 as being unpatentable over U.S. Pat.
No. 5,388,296 to Mansour in view of U.S. Pub. No. 2015/0272354 to Asklof et al., and
further in view of U.S. Pat. No. 2003/0109908 to Lachenbruch et al.

Claim 5, Mansour discloses the bedding article but is silent to said phase change
material being microencapsulated. Lachenbruch discloses a phase change material
that is microencapsulated [0053]. Selecting from a plethora of known materials is
considered an obvious modification and it would have been obvious for one having
ordinary skill in the art at the time of the invention to select a microencapsulated phase
change material yielding predictable results that provide an equivalent and alternative

material for the bedding article of Mansour.
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Application/Control Number:15/719,475 Pageb
Art Unit:3673

Claim 6 is/are rejected under 35 U.S.C. 103 as being unpatentable over U.S. Pat.
No. 5,388,296 to Mansour in view of U.S. Pub. No. 2015/0272354 to Asklof et al., and
further in view of U.S. Pub. No. 2004/0123391 to Call.

Claim 6, Mansour discloses the bedding article, but is silent to said phase
change material having a melting point between twenty-five degrees Celsius and thirty
degrees Celsius. Call discloses a phase change material having a melting point greater
than 28 degrees Celsius. Selecting from a plethora of known materials is considered an
obvious modification and it would have been obvious for one having ordinary skill in the
art at the time of the invention to select the material having a melting point as stated
above yielding predictable results that provide an equivalent and alternative material for

bedding article of Mansour.

Allowable Subject Matter

Claims 11-12 are objected to as being dependent upon a rejected base claim,
but would be allowable if rewritten in independent form including all of the limitations of
the base claim and any intervening claims.

Conclusion

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to FREDRICK C CONLEY whose telephone number is
(571)272-7040. The examiner can normally be reached on Monday-Friday 8:30am-

4:30pm.

Casper Sleep Inc.  Exhibit 1002 Page 66 of 192



Application/Control Number:15/719,475 Page6
Art Unit:3673

Examiner interviews are available via telephone, in-person, and video
conferencing using a USPTO supplied web-based collaboration tool. To schedule an
interview, applicant is encouraged to use the USPTO Automated Interview Request
(AIR) at http://www.uspto.gov/interviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Peter Cuomo can be reached on (571) 272-6856. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/FREDRICK C CONLEY/
Primary Examiner, Art Unit 3673
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UNITED STATES PATENT AND TRADEMARK OFFICE PRESORTED

COMMISSIONER FOR PATENTS FIRST-CLASS MAIL

P.0.BOX 1450 U.S. POSTAGE PAID
- POSTEDIGITAL

ALEXANDRIA VA 22313-1451 NNNNN

Loren Donald Pearson
Assouline & Berlowe, PA
3250 Mary Street

Suite 100

Miami, FL 33133-5232

Courtesy Reminder for
Application Serial No: 15/719,475

Attorney Docket No: 00901.0085
Customer Number: 54962
Date of Electronic Notification: 11/15/2017

This is a courtesy reminder that new correspondence is available for this
application. If you have not done so already, please review the
correspondence. The official date of notification of the outgoing
correspondence will be indicated on the form PTOL-90 accompanying the
correspondence.

An email notification regarding the correspondence was sent to the following
email address(es) associated with your customer number:
Patent@ASSOULINEBERLOWE.COM
USPTO@dockettrak.com

To view your correspondence online or update your email addresses, please
visit us anytime at https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC)
at EBC@uspto.gov or call 1-866-217-9197.
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UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PC. Box 1450

Alexandria, Virginia 22313-1450
WWW,USpLO.gov

APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE | UNIT I FIL FEE RECD I ATTY.DOCKET.NO ITOT CLAIMSIIND CLAIMSl
15/719.475 09/28/2017 3673 800 00901.0085 15 3
CONFIRMATION NO. 9139
54962 CORRECTED FILING RECEIPT

rosouing 5 Borons, PA O LT

3250 Mary Street
Suite 100
Miami, FL 33133-5232

Date Mailed: 02/16/2018

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts"” for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Inventor(s)

Marc L. Werner, Plantation, FL;
Applicant(s)

Marc L. Werner, Plantation, FL;

Power of Attorney: None

Domestic Priority data as claimed by applicant
This appln claims benefit of 62/367,840 07/28/2016

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see http://www.uspto.gov for more information.) - None.

Foreign application information must be provided in an Application Data Sheet in order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

Permission to Access Application via Priority Document Exchange: Yes
Permission to Access Search Results: Yes

Applicant may provide or rescind an authorization for access using Form PTO/SB/39 or Form PTO/SB/69 as
appropriate.

If Required, Foreign Filing License Granted: 10/12/2017
The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 15/719,475

Projected Publication Date: 05/24/2018
page 1 of 3
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Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
Title

Cooling Pillow
Preliminary Class
005
Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4258).
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
business investment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote and facilitate business investment. SelectUSA provides information assistance to the international investor
community; serves as an ombudsman for existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic development organizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
technology, manufacture products, deliver services, and grow your business, visit http://www.SelectUSA.gov or call
+1-202-482-6800.
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Office of Petitions: Routing Sheet

4700

Application No. 15719475

This application is being forwarded to your office for
further processing. A decision has been rendered on a
petition filed in this application, as indicated below.
For details of this decision, please see the document
PET.OP.DEC filed on the same date as this document.

~~~~~~~~~~~ DENIED
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UNITED STATES DEPARTMENT OF COMMERCE

Unit and Trademark Office
Add PATENTS
450
ATPLIC FILING or GRP ART
l MNUMBER § E E TUNIT E FI. FEE RECD g ATTY.DOCEET.NO ETOT CLAIM:. Sgﬂ\‘j‘) CLAIMS
1577119475 (39/28/2017 3673 800 00901.0085 15 3
CONFIRMATION NO. 9138
54862 CORRECTED FILING RECEIPT

Loren Donald Pearson i
Assouling & Beriows, PA m;
3¢50 Mary Siresi

Suite 100

Miami, FL 33133-5232

B

I,

Date Mailed: 02/16/2018

Receipt is acknowiedged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as o the resuits of the examination. Any correspondence concerning the
application must include the iollowing identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees fransmitted by chack or draft are subject to collection.
Please varify the accuracy of the data presanied on this recsipl. i an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changss noted thereon. i you received a "Notice to File Missing Parts” for this application, please submit
any corrections io this Filing Receipt with your reply 1o the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

inventor(s)

Marg L. Werner, Plantation, FL;
Applicant(s}

Mare L. Werner, Planiation, FL;

Power of Attorney: None
Domestic Priority data as claimed by applicant
This appin claims beneiit of 62/367,840 07/28/2016
Foreign Applications for which priority is claimed (You may bs eligible {0 benefit from the Patent Prosecution
Highway program at the USPTO. Please see http//www.uspto.gov for more information.) - None.

Foreign application information must be provided in an Appiication Data Sheet in order o constitute a claim o
foreign priority. See 37 CFR 1.55 and 1.76.

Permission to Access Application via Priority Documant Exchangs: Yes
Permission to Access Search Resulis: Yes

Applicant may provide or rescind an authorization for aceess using Form PTO/SB/39 or Form PTO/SB/GS as
appropriate.

it Required, Foreign Filing License Granted: 10/12/2017
The country code and numbsar of your priority application, to be used for filing abroad under the Paris Convention,
is US 15/719.475

Projected Publication Date: 05/24/2018
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Non-Publication Reguest: No

Early Publication Reguest: No
* SMALL ENTITY
Title

Cooling Pillow
Preliminary Class
005
Statement under 37 CFR 1.55 or 1.78 for AlA (First Invenior to File} Transition Applications: No
PROTECTING YOUR INVENTION QUTSIDE THE UNITED STATES

Since ths rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effact in a foreign country, an inventor who wishes patent protsction in another country must apply for a patent
in a spedific country or in regional patent offices. Applicanis may wish tg consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application genserally has the same
effect as a regular national patent application in gach PCT-member couniry. The PCT process simplifies the filing
of patant applications on the same invention in member countries, but does not resuit in g grant of "an international
patent” and does noi eliminaie the need of applicants fo file addiional documents and fges in countries where patent
protection is desired.

Almost every country has its gwn patent law, and a person desiring a patent in a particular couniry must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants ars advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USFTO must
issue 3 license before applicants can apply for a patent in a forsign country. The filing of a U.S. patent application
serves gs a request for a foreign filing license. The gppilication's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish 10 consult the USPTO booklet, "General information Concerning Patents” (specifically, the
section entitled "Treatiss and Forsign Patents”) for more information on timeframes and deadlines for filing forsign
patent applications. The guide ig avaiiabie sither by contacting the USPTO Contact Center at 800-788-0199, or it
can be viewed on the USPTO wabsits at hitp//www . uspto.goviweb/offices/pac/doc/genearal/index.himi.

For information on preventing thefi of your inteliectual properiy (patents, rademarks and copyrighis}, you may wish
to consult the U.8. Government website, hitp//www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-hsip "toolkits” giving innovatars guidance on how to protect intellectual property in specific
countries such as Ching, Korea and Mexico. For questions regarding patent enforcement issues, apglicants may
call the U.S. Government hotline at 1-886-399-HALT (1-866-899-42583.
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 £ 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a dale appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR B5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a} unisgs an eartier
license has baen issued under 37 CFR 5.15(b}. The licenss is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granisd under
37 CFR 513 or 5.14.

This license is 1o bs refained by the licensss and may be used at any time on or afier the effective date thereof uniess
itis revoked. This license is automatically transferred {o any related applications(s) filed under 37 CFR 1.53(d}. This
license is not retroactive.

The grani of alicense dogs not in any way lessen the responsibility of a licensee ior the security of the subject matier
as imposed by any Governmant contract or the provisions of existing laws relating to espionags and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect 1o certain countries, of other agpnmes particuiarly the Cffice of Defense Trade Controls, “ﬂpart”ﬂert of

Siate (with respect fo Arms, Munitions and impiements of War (22 CFR 121-128)); the Bureau of Industry and
Security, uepartmeht of Commerce (15 CFR parts 730-774}; the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Dgpartment of Energ

NOT GRANTED

-’H

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQU , FOREIGN FILING
LICENSE GRANTED" DOES NOT appsar on this form. Applicant may still petition for a !(Lense under G7 CFRbB.12,
if & license is desired bafore the expiration of 8 months from the filing date of the application. If & months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy ordar under 35
J.8.C. 181, the licensees may foreign file the gpplication pursuant 1o 37 CFR 5.15(h).

SelectlUSA

The United Siates represents the largest, most dynamic marketplace in the world and is an unparallsled iogation for
business investment, innovation, and commercialization of new technologiss. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote and facilitate business investment. SelectUSA provides information assistance 1o the international investor
comm Lmity‘ serves as an ombudsman for existing and pox‘eﬁ*iai invesiors; advocates on behali of U8, cities, states,
and regions competing for gichal investment; and counseis U.S. economic deveiopment organizations on investment
attraction best practices. To learn more about why the Unitad Statss is the bast country in the world to develop
technoiogy, manufacture products, deliver services, and grow your business, visit http//www.SelectUSA.gov or call
+1-202-482-6800.
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Office of Petitions: Decision Count Sheet

Application No.

For US serial numbers: enter number only, no slashes or commas. Ex: 10123456

For PCT: enter "51+single digit of

Deciding Official:

Mailing Month | D

15719475

15719475

year of filing+last 5 numbers", Ex. for PCT/US05/12345, enter 51512345

Nancy Johnson

Count (1) - Palm Credit

156719475

Decision:

Decision Type:

GRANT

[ Select Check Box for YES

FINANCE WORK NEEDED '

BRI

Notes:

Count (2)

Decision: }
{ na

Decision Type: { NONE

14

FINANCE WORK NEEDED ;
[ Select Check Box for YES

b4

Notes:

Count (3)

Decision: | wa

FINANCE WORK NEEDED '

[3 Select Check Box for YES

Decision Type: | NONE v
Notes:

Initials of Approving Official (if required) 2[;:223;Ti::efzc;j:rrllst,h?:zg; ™
Printed on: 2/15/2018

Office of Petitions Internal Document - Ver. 5.0
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPLO.gOV

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
15/719.475 09/28/2017 Marc L. Werner 00901.0085 9139
54962 7590 02/21/2018
EXAMINER
Loren Donald Pearson | |
Assouline & Berlowe, PA CONLEY, FREDRICK C
3250 Mary Street
Suite 100 | ART UNIT | PAPER NUMBER |

Miami, FL. 33133-5232 3673

| NOTIEICATION DATE | DELIVERY MODE |

02/21/2018 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

Patent @ ASSOULINEBERLOWE.COM
USPTO @dockettrak.com

PTOL-90A (Rev. 04/07)
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508 UNITED STATES PATENT AND TRADEMARK OFFICE

s} Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov
In re Application of
Marc Werner :
Application No. 15/719,475 : DECISION ON PETITION
Filed: September 28, 2017
Attorney Docket No. 00901.0085:

This is in response to the “Petition to Restore the Benefit of a
Provisional Application” filed September 28, 2017, requesting
that the Office restore the benefit of priority to provisional
application No. 62/367,840 filed July 28, 2016.

The petition is GRANTED.

The applicable provisions of the Patent Law Treaty
Implementation Act (PLTIA) became effective December 18, 2013,
and the relevant change to 1.78 applies to any patent
application filed before, on, or after December 18, 2013, to any
patent resulting from an application filed before, on, or after
December 18, 2013, and to any reexamination proceeding and any
request for supplemental examination filed before, on, or after
December 18, 2013. Section 1.78 is amended to implement the
provisions in section 201 (c) of the PLTIA and PLT Article 13 for
the restoration of the right to the benefit of a provisional
application. Section 201 (c) of the PLTIA specifically amends 35
U.S.C. 119 (e) (1) by adding that the Director may prescribe
regulations, including the regquirement for payment of the fee
specified in 35 U.S.C. 41(a) (7), pursuant to which the twelve-
month period set forth in 35 U.S.C. 119(e) may be extended by an
additional two months if the delay in filing the application
under 35 U.S.C. 11l (a) or 363 within the twelve-month period was
unintentional.

Implementing regulation 37 CFR 1.78(b) now provides:
If the nonprovisional application or international

application designating the United States of America has a
filing date which is after the expiration of the twelve-
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Application/Control Number: 15/719,475 Page 2
Art Unit: OPET

month period set forth in paragraph (a) (1) of this section
but within two months from the expiration of the period set
forth in paragraph (a) (1) of this section, the benefit of
the provisional application may be restored under PCT Rule
26bis.3 for an international application, or upon petition
pursuant to this paragraph, if the delay in filing the
nonprovisional application or international application
designating the United States of America within the period
set forth in paragraph (a) (1) of this section was
unintentional.

(1) A petition to restore the benefit of the provisional
application under this paragraph filed in the
nonprovisional application or international application
designating the United States of America must include:

(i) The reference required by 35 U.S.C. 119(e) and
paragraph (a) (3) of this section to the prior-filed
provisional application, unless previously submitted;

(ii) The petition fee as set forth in § 1.17(m); and

(iii) A statement that the delay in filing the
nonprovisional application or international application
designating the United States of America within the twelve-
month period set forth in paragraph (a) (1) of this section
was unintentional. The Director may require additional
information where there is a question whether the delay was
unintentional.

This application was filed on September 28, 2017, which is later
than twelve months after the date, July 28, 2016, on which the
provisional application was filed, but within two months from
the expiration of the twelve month period which ended on July
28, 2017. Thus, the right of priority may be restored on
petition pursuant to new 37 CEFR 1.78(b).

The petition includes payment of the petition fee; the reference
required by 35 U.S.C. 119(e) and 37 CFR 1.78(a) (3); and a
statement as required by the rule that the delay was
unintentional.

It is noted that the required reference was timely submitted on

filing of this application. The provisional filing fee was paid
in the prior-filed provisional application.
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Application/Control Number: 15/719,475 Page 3
Art Unit: OPET

All of the above requirements having been satisfied, the right
of priority under 35 U.S.C. 119(e) is restored.

Petitioner is advised that this decision grants the petition to
restore the right of priority (and accept the domestic benefit
claim to the prior filed application(s)) because the petition
requirements of 37 CFR 1.78(b) and the formal requirements for
claiming domestic benefit (see MPEP 211.01 et. seqg.) have been
met. This acceptance should not be construed as meaning that
this application is entitled to the benefit of the prior-filed
application(s). Whether a claimed invention in a nonprovisional
application is entitled to the benefit of the filing date of a
prior-filed application on the basis of the disclosure thereof
is determined during examination if it becomes necessary to do
so (e.g., intervening reference and interference proceeding).
See MPEP 211.05.

A corrected Filing Receipt with the priority claim to the prior-
filed application is enclosed.

Any questions concerning this matter may be directed to the
undersigned at (571) 272-3219. General inquiries may be directed
to the Petitions Helpdesk at (571) 272-3282. All other inquiries
concerning either the examination procedures or status of the
application should be directed to the Technology Center.

This application is being referred to Technology Center AU 3673
for consideration by the examiner of record of the priority
claim under 35 U.S.C. 119(e) as set forth in the application
data sheet filed September 28, 2017.

/Nancy Johnson/
Nancy Johnson

Attorney Advisor
Office of Petitions
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PTO/SB/06 (09-11)
Approved for use through 1/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PATENT APPLICATION FEE DETERMINATION RECORD | Application or Docket Number Filing Date
Substitute for Form PTO-875 15/719,475 09/28/2017 | [ 7o be Mailed
eENTITY: [ LARGE [X] smALL [] MICRO
APPLICATION AS FILED - PART I
(Column 1) (Column 2)
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($)
L Basic Fee N/A N/A N/A
(37 CFR 1.16(a), (b), or Q)
[0 seARcH FEE
(37 CFR 1.16(K). (i) or (m)) N/A N/A N/A
I:‘ EXAMINATION FEE
(37 CFR 1.16(0), (p), or (q)) NA NA VA
TOTAL CLAIMS . .
(37 CFR 1.16(i)) minus 20 = X § =
INDEPENDENT CLAIMS . N
(37 CFR 1.16(h) minus 3 = X $ =
If the specification and drawings exceed 100 sheets
0 of paper, the application size fee due is $310 ($155
ASF;PCL,L%-T?N SIZE FEE for small entity) for each additional 50 sheets or
{ 18() fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37
CFR 1.16(s).
D MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16(}))
* If the difference in column 1 is less than zero, enter “0” in column 2. TOTAL
APPLICATION AS AMENDED - PART Il
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
— 05/15/2018 ZE?"EAF'KN'NG ggg\%gﬁsw PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
E AMENDMENT PAID FOR
S | o erern <15 Minus | = 20 -0 x $50 = 0
[a)
z e, 14 wines | -3 - x 3230 230
<§( I:l Application Size Fee (37 CFR 1.16(s))
D FIRST PRESENTATION OF MULTIPLE DEPENDENT GLAIM (37 GFR 1.16(j))
TOTAL ADD’L FEE 230
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
= AMENDMENT PAID FOR
Total * i *x
E . ?5%) (37 CFR Minus - X $ -
Independent . i .
= B Minus - xs -
E I:l Application Size Fee (37 CFR 1.16(s))
=
< D FIRST PRESENTATION OF MULTIPLE DEPENDENT GLAIM (37 GFR 1.16(j))
TOTAL ADD’L FEE
# If the entry in column 1 is less than the entry in column 2, write “0” in column 3. LIE
** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20”. TARA WASHINGTON
*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter “3”.
The “Highest Number Previously Paid For" (Total or Independent) is the highest number found in the appropriate box in column 1.

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,

preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the

individual case. Any comments on the amount of time you

require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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In the United States Patent and Trademark Office

Appl. No. : 15/719,475
Inventor : Werner
Filed : 09/28/2017
Art Unit : Art Unit
Examiner : Conley
Title : Cooling Pillow
Docket No. : 00901.0085
Customer No. : 54962
Amendment

Mail Stop Fee Amendment

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Examiner Conley:

Confirm. No. : 9139

Responsive to the Office action dated November 15, 2017, kindly amend the above-identified

application as follows:

Amendments to the Claims are reflected in the listing of claims that begins on page 2 of this paper.

Remarks/Arguments begin on page 5 of this paper.

Page 1 of 9
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Appl. No. 15/719,475
Amendment Dated May 15, 2018
Reply to Office Action of November 15, 2017

In the Claims:
Claim 1 (Currently Amended). Bedding for providing cooled air when compressing, comprising:

a block of solid, resilient, compressible foam for resting upon, said block having a top surface
to be cooled and a bottom surface, and said block having a hole formed therein, said hole being further

formed through said top surface, said block further having a thickness between said top surface and

said bottom surface, said hole having a diameter, and said thickness of said block being greater than
said diameter of said hole; and

a phase change material being disposed on said top surface, said phase change material being

convertible from a solid state to a liquid state when pressed.

Claim 2 (Currently Amended). The bedding according to claim 1, wherein said block has a further
hole formed therein, said further hole being further formed through said top surface.

Claim 3 (Original). The bedding according to claim 2, wherein said hole and said further hole are
parallel.

Claim 4 (Original). The bedding according to claim 1, wherein:
said block has a plurality of holes formed therethrough;
said plurality of holes are parallel to each other; and
said plurality of holes are square spaced.

Claim 5 (Original). The bedding according to claim 1, wherein said phase change material is

microencapsulated.

Claim 6 (Original). The bedding according to claim 1, wherein said phase change material has a

melting point between twenty-five degrees Celsius and thirty degrees Celsius.

Claim 7 (Original). The bedding according to claim 1, further comprising a pillow protector

surrounding said block, said pillow protector being formed from a wind-permeable material.

Claim 8 (Original). The bedding according to claim 7, further comprising a pillow cover surrounding
said pillow protector, said pillow cover having a panel of wind-permeable material overlying said

phase change material.

Claim 9 (Currently Amended). The bedding according to claim 8, wherein said wind-permeable
material is made from a performance fabric, said performance fabric having an improved quality

Page 2 of 9
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Appl. No. 15/719,475
Amendment Dated May 15, 2018
Reply to Office Action of November 15, 2017

compared to cotton, said improved quality being selected from the group consisting of decreased
blockage of air-flow, increased heat transfer, and improved moisture wicking.

Claim 10 (Canceled).

Claim 11 (Currently Amended). A process for manufacturing bedding, which comprises:

providing a solid, resilient, compressible foam block, said block having a surface;

applying phase change material to said surface;
forming a hole into said block and through said surface; and
The process-accordingto-claim10,-which-further comprises cracking said block.

Claim 12 (Currently Amended). Fheprocess—aeccordins—to-claimH0—which—furthercomprises—A
process for manufacturing bedding, which comprises:

providing a solid, resilient, compressible foam block, said block having a surface;
applying phase change material to said surface;

forming a hole into said block and through said surface;

compressing said block by pressing on said surface before the forming of the hole; and
performing the forming of the hole while said block is compressed.
Claim 13 (Original). A process for cooling, which comprises:

providing bedding including a block of solid, resilient, compressible foam, said block having a
surface, and said block having a hole formed therein, said hole being further formed through said
surface; and a phase change material being disposed on said surface, said phase change material being

convertible from a solid state to a liquid state when pressed; and
compressing said block.

Claim 14 (Original). The process according to claim 13, which further comprises placing said block

with said surface facing upward.

Claim 15 (Original). The process according to claim 13, which further comprises placing a head of a

user on said surface to compress said block.

Claim 16 (New). The process according to claim 13, wherein:

Page 3 of 9
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Appl. No. 15/719,475
Amendment Dated May 15, 2018
Reply to Office Action of November 15, 2017

said block has a bottom surface and a thickness of said block is defined between said surface
and said bottom surface;

said hole has a diameter; and

said compressing of said block compresses said thickness by more than said diameter of said
hole.

Page 4 of 9
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Remarks:

Reconsideration of the application is requested. Claims 1-9 and 11-16 are now in the application.

Applicant amended claims 1, 9, 11, and 12. Claim 10 has been canceled. Claim 16 is new.

Support for Amendments
Support for the amendments to claim 1 and new claim 16 can be found in the specification [0072] and
[0088].

Support for the amendments to claim 9 can be found in paragraph [0046] of the originally-filed

specification.

35 USC§ 112
In the final paragraph on page 2 of the above-identified office action, the examiner rejected claim 9 as
being indefinite under 35 U.S.C. § 112(b). More specifically, the Examiner stated that the phrase

“performance fabric” in claim 9 was unclear.

Generally, a “performance fabric” is a fabric in which the qualities of the fabric are enhanced

compared to similar natural or unprocessed fabrics.!

Specifically, applicant is amending claim 9 to describe the qualities of the performance fabric to allow
the scope of claim 9 to be clear to the examiner and the public. Amended claim 9 defines a performance
fabric as a fabric having the following limitations:

An improved quality compared to cotton, said improved quality being selected from

the group consisting of decreased blockage of air-flow, increased heat transfer, and
improved moisture wicking.

Support for these changes may be found in paragraph [0046] of the Specification of the instant

application.

Amended claim 9 is definite because one with ordinary skill in the art of fabrics easily can ascertain
the qualities of cotton. That is, one with ordinary skill in the art can identify the physical qualities of
cotton from readily available literature. Specifically, one with ordinary skill in the art can identify the

blockage of air-flow through cotton, the heat transfer of cotton, and the moisture wicking of cotton.

1

“Performance Fabrics,” Wikipedia, last modified February 27, 2018,
https://en.wikipedia.org/w/index.phptitle=Performance_fabrics&oldid=827878951.

Page 5 of 9
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From the qualities of cotton, one with ordinary skill art can determine if a given performance fabric

improves on at least one of the specified qualities of cotton.

Accordingly, amended claim 9 meets the requirements of 35 U.S.C. § 112(b). Should the examiner
find any additional rejections under Section 112, the undersigned attorney requests a telephone call in

order to overcome the rejection quickly.

Applicant notes that these amendments are being made to comply the claims with Section 112 and

are being made neither to overcome the prior art nor narrow the scope of the claims.

Review of the Invention

The invention includes a pillow that creates a rush of cooled air when a user compresses the pillow
under the weight of the user’s head. To create the effect, phase change material is placed on the surface
of the pillow. The phase change material undergoes a phase change under the weight of the user’s
head. The phase change cools surrounding air. To increase the effect, the volume of air being displaced
is increased and the speed at which that air is displaced is increased. Placing perforations in the foam
was found to increase the volume and speed of the air being displaced when the foam is compressed.
The size and number of the perforations was limited by the need to produce a comfortable pillow that

does not compress completely and too easily.

35 USC § 103
Claims 1-4, 7-10, and 13-15

In the second paragraph on page 3 of the Office action, the examiner rejected claims 1-4, 7-10, and
13-15 as being obvious over Mansour (US Patent No. 5,388,296) in light of Asklofet al. (US Pub. No.
2015/0272354) under 35 U.S.C. § 103.

Applicant is amending claim 1 to define the invention in a way that distinguishes the prior art.
Amended claim 1 describes bedding for providing cooled air when compressed that includes the
following features:

a block of solid, resilient, compressible foam for resting upon, said block

having a top surface to be cooled and a bottom surface, and said block having a hole
formed therein, said hole being further formed through said top surface, said block

further having a thickness between said top surface and said bottom surface, said hole

having a diameter, and said thickness of said block being greater than said diameter of
said hole; and

Page 6 of 9
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a phase change material being disposed on said top surface, said phase change
material being convertible from a solid state to a liquid state when pressed. (Emphasis
added by applicant.)

As noted by the examiner, Mansour ‘296 describes a layer of solid, resilient elastic material (42d). The
layer (42d) has vertically aligned passages (43). Mansour ‘296 teaches, “[A] pillow ... that will receive
and store any body secretions in a sanitary manner; that will provide the user with ventilation; and
that will offer maximum comfort to the user.”? “The passages in the inner and outer layers have a
sufficient diameter as to not be blocked under the weight of head or body of the user or by any
particulate matter in the body secretions.”* To meet the objects described in Mansour ‘296 (namely,
to remain unblocked under the weight of the head of the user) the layer (42d) must be able to compress
a distance greater than the diameter of the passage because if the layer could compress that much then

the passage could be pinched closed during use.

One with ordinary skill in the art would have no motivation to modify Mansour ‘296 to include a layer
with a thickness greater than the diameter of the passage because, to do so, would make the pillow
according to Mansour ‘296 unusable as a pillow with passages that remain open under the weight of

the user’s head to allow continued draining of fluids from the user and ventilation to the user.

MPEP § 2143.01 V. summarizes the rule provided by the Federal Circuit in In re Gordon®. “If a
proposed modification would render the prior art invention being modified unsatisfactory for its

intended purposes, then there is no suggestion or motivation to make the proposed modification.”

As discussed previously in this response, the intended purpose of Mansour ‘296 is to provide a pillow
with passages that remain open under the weight of the user’s head to allow continued draining of

fluids from the user and ventilation to the user.

To alter the elastic layer to include thicknesses that would allow the passages to be pinched closed

would render the layer unsatisfactory for guaranteeing ventilation.

Because one with ordinary skill in the art would have no motivation to change Mansour ‘296 to
include the invention described in claim 1 of the instant application, the invention according to claim 1

is not obvious.

2 Mansoutr, U.S. Patent No. 5,388,296, c. 1,11 7-10.
3Id. atc. 1,1155-59.
4 In re Gordon, 733 F.2d 900, 221 USPQ 1125 (Fed. Cir. 1984).
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Because claims 2-9 and 16 either depend on claim 1 or contain similar features as claim, the invention

according to claims 2-9 and 16 is patentable.

With regard to the invention according to claim 13, Mansour ‘296 in view of Asklof et al. ‘354 fail to
form a prima facie case of obviousness. One with ordinary skill in the art who read the references would
have no motivation to compress the block to create a gust of cooled air. Mansour ‘296 teaches touse a
rigid core with a minimally compressive outside layer. Asklof et al. ‘354 teaches to use Phase Change

Material through conduction.

Because the references would fail to teach or suggest the invention to one with ordinary skill in the art
to create cooling by compressing the block as described in claim 13, the invention described by claim
13 is patentable over the art. In addition, because claims 14-15 depend on claim 13, those claims are

patentable for at least the same reasons as claim 13.

Allowable Subject Matter
The examiner objected to claims 11-12 for depending on a rejected base claim but indicated that claims
11-12 would be allowable if rewritten as independent claims. For that reason, applicant is amending

claims 11-12 to be independent claims.

Conclusion
For the reasons stated previously in this response, the specification and claims meet the requirements
for a patent. By complying with the relevant rules and statues, applicant is entitled to a patent for the

invention described by the claims. Accordingly, applicant requests allowance of claims 1-9 and 11-16.

In the event the Examiner should still find any of the claims to be unpatentable, please telephone

counsel so that patentable language can be substituted.

Petition for extension is herewith made. The extension fee for response within a period of three months
pursuant to Section 1.136(a) in the amount of $700 in accordance with Section 1.17 is enclosed
herewith. If any further extension of time for this paper is required, petition for extension is herewith

made.

A fee 0f $230 is enclosed for payment of an excess independent claim.
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Respectfully submitted,
/Loren D. Pearson/

LOREN DONALD PEARSON
Reg. No. 42,987

ASSOULINE & BERLOWE, P.A.
3250 Mary Street

Suite 100

Miami, FL 33133-5232

Tel: (305) 567-5576

Fax: (305) 567-9343

Email: LDP@AssoulineBerlowe.com
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PTO/AIA/22 (03-13)

Approved for use through 11/30/2020. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Docket Number (Optional)
PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) | 00901.0085

Application Number Filed

15/719,475 09/28/2017
" Cooling Pillow

Art Unit Examiner

3673 Conley

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above-identified application.

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below):

Fee Small Entity Fee Micro Entity Fee
|:| One month (37 CFR 1.17(a)(1)) $200 $100 $50 $
|:| Two months (37 CFR 1.17(a)(2)) $600 $300 $150 $
Three months (37 CFR 1.17(a)(3)) $1.400 $700 $350 $ 700
D Four months (37 CFR 1.17(a)(4)) $2,200 $1,100 $550 $
|:| Five months (37 CFR 1.17(a)(5)) $3,000 $1,500 $750 $

Applicant asserts small entity status. See 37 CFR 1.27.

Applicant certifies micro entity status. See 37 CFR 1.29.
Form PTO/SB/15A or B or equivalent must either be enclosed or have been submitted previously.

A check in the amount of the fee is enclosed.

Payment by credit card. Form PTO-2038 is attached.

The Director has already been authorized to charge fees in this application to a Deposit Account.

oo oo o

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to
Deposit Account Number

Payment made via EFS-Web.

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide
credit card information and authorization on PTO-2038.

| am the

[] appicant.

|:| attorney or agent of record. Registration number

attorney or agent acting under 37 CFR 1.34. Registration number 42987
/Loren D. Pearson/ 05/15/2018

Signature Date
Loren Donald Pearson (305) 567-5576
Typed or printed name Telephone Number

NOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements and certifications. Submit
multiple forms if more than one signature is required, see below*.

|:] * Total of forms are submitted.

This collection of information is required by 37 CFR 1.136(a). The information is required to obtain or retain a benefit by the public, which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 6 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.C. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS
TO THIS ADDRESS. SEND TO: Mail Stop PCT, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. Avrecord in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter of the record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. Avrecord related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. Arecord in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
patent.

9. Arecord from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PC. Box 1450

Alexandria, Virginia 22313-1450
WWW.USPLO GOV

| APPLICATION NUMBER I FILING OR 371(C) DATE l FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE |
15/719.475 09/28/2017 Marc L. Werner 00901.0085

CONFIRMATION NO. 9139

54962 PUBLICATION NOTICE

Loren Donald Pearson

Assouline & Berlowe, PA R

3250 Mary Street 00000009

Suite 100

Miami, FL 33133-5232

Title:Cooling Pillow

Publication No.US-2018-0140116-A1
Publication Date:05/24/2018

NOTICE OF PUBLICATION OF APPLICATION

The above-identified application will be electronically published as a patent application publication pursuant to 37
CFR 1.211, et seq. The patent application publication number and publication date are set forth above.

The publication may be accessed through the USPTO's publically available Searchable Databases via the
Internet at www.uspto.gov. The direct link to access the publication is currently http://www.uspto.gov/patft/.

The publication process established by the Office does not provide for mailing a copy of the publication to
applicant. A copy of the publication may be obtained from the Office upon payment of the appropriate fee set
forth in 37 CFR 1.19(a)(1). Orders for copies of patent application publications are handled by the USPTO's
Public Records Division. The Public Records Division can be reached by telephone at (571) 272-3150 or (800)
972-6382, by facsimile at (571) 273-3250, by mail addressed to the United States Patent and Trademark Office,
Public Records Division, Alexandria, VA 22313-1450 or via the Internet.

In addition, information on the status of the application, including the mailing date of Office actions and

the dates of receipt of correspondence filed in the Office, may also be accessed via the Internet through

the Patent Electronic Business Center at www.uspto.gov using the public side of the Patent Application
Information and Retrieval (PAIR) system. The direct link to access this status information is currently
https://portal.uspto.gov/pair/PublicPair. Prior to publication, such status information is confidential and may only
be obtained by applicant using the private side of PAIR.

Further assistance in electronically accessing the publication, or about PAIR, is available by calling the Patent
Electronic Business Center at 1-866-217-9197.

Oftice of Data Managment, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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| NOTIFICATION DATE | DELIVERY MODE
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

Patent@ ASSOULINEBERLOWE.COM
USPTO@dockettrak.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

15/719,475 Werner, Marc L.
Office Action Summary Examiner ArtUnit | AIA Status
FREDRICK C CONLEY 3673 Yes

-- The MAILING DATE of this communication appears on the cover sheet with the corresponderice address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING
DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- 1f NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)(OJ Responsive to communication(s) filedon
O A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon ____.
2a)@ This action is FINAL. 2b) (J This action is non-final.

3)O An election was made by the applicant in response to a restriction requirement set forth during the interview on
; the restriction requirement and election have been incorporated into this action.

4)[J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5) Claim(s) 1-9 and 11-16 is/are pending in the application.
5a) Of the above claim(s) _____is/are withdrawn from consideration.
6) Claim(s) 11-12 is/are allowed.
7) Claim(s) 1-9 and 13-16 is/are rejected.

8) [J Claim(s) is/are objected to.
9) [J Claim(s) are subject to restriction and/or election requirement
* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a

participating intellectual property office for the corresponding application. For more information, please see
http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.
Application Papers
10)(1J The specification is objected to by the Examiner.
11)(0J The drawing(s) filed on is/are: a)() accepted or b)(] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119

12)(0J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)(J Al b)(J Some**  ¢)(0J None of the:
1.0 Certified copies of the priority documents have been received.
2. Certified copies of the priority documents have been received in Application No.

3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) Notice of References Cited (PTO-892) 3) [ Interview Summary (PTO-413)
X . Paper No(s)/Mail Date
2) [] Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4) [ Other:
Paper No(s)/Mail Date '
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20180810
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Application/Control Number: 15/719,475 Page 2
Art Unit: 3673

Notice of Pre-AlA or AIA Status
1. The present application, filed on or after March 16, 2013, is being examined
under the first inventor to file provisions of the AlA.

Claim Rejections - 35 USC § 103
2. The following is a quotation of 35 U.S.C. 103 which forms the basis for all

obviousness rejections set forth in this Office action:

A patent for a claimed invention maynotbe obtained, notwithstanding thatthe claimed
invention is not identicallydisclosed as setforthinsection 102, if the differences between the
claimed invention and the prior artare such thatthe claimed invention as a whole would have
been obvious before the effective filing date of the claimed invention to a person having
ordinaryskill inthe art to which the claimed invention pertains. Patentabilityshall notbe
negated by the mannerinwhich the invention was made.

Claims 1-4, 7-10, and 13-15 is/are rejected under 35 U.S.C. 103 as being unpatentable
over U.S. Pat. No. 5,388,296 to Mansour in view of U.S. Pub. No. 2012/0227185 to
Batiste et al.

Claims 1 and 13-16, Mansour discloses a bedding article comprising a block of

solid, resilient, compressible elastic material (42c-d.44) having a thickness between the

top and bottom surfaces for resting upon, and said block having a hole 43 having a

diameter formed through a top surface, said thickness of said block being greater than

the diameter of said hole. Mansour is silent to a phase change material disposed on the

surface of the bedding article. Batiste discloses a phase change material being
incorporated onto a surface of a cushion [0052], It would have been obvious for one
having ordinary skill in the art at the time of the invention to employ a phase change
material as taught by Batiste yielding predictable results that absorbs heat and provides

a cooling effect to the user. Mansour is also silent to the elastic material being
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comprised of foam. Selecting from a plethora of known materials is considered an
obvious modification and it would have been obvious for one having ordinary skill in the
art at the time of the invention to select a foam material yielding predictable results that
provide an equivalent and alternative material for the bedding article of Mansour.

Claim 2, Mansour discloses the bedding article wherein said block has a further hole
formed therein, said further hole being further formed through said surface (fig. 4).
Claim 3, Mansour discloses the bedding article wherein said hole and said further hole
are parallel (fig. 4).

Claim 4, Mansour discloses the bedding article wherein said block has a plurality of
holes formed therethrough; said plurality of holes are parallel to each other; and

said plurality of holes are square spaced (fig. 4).

Claims 7-9 is/are rejected under 35 U.S.C. 103 as being unpatentable over U.S.
Pat. No. 5,388,296 to Mansour in view of U.S. Pub. No. 2012/0227185 to Batiste et al.,
and further in view of U.S. Pat. No. 5,033,136 to Elkins.

Claims 7-9, Mansour, as modified, discloses the bedding article further
comprises a plurality of layers being formed to allow air, but is silent to a wicking fabric.
Elkins disclose a cover comprised of a wicking fabric [Abstract]. It would have been
obvious for one having ordinary skill in the art at the time of the invention to employ a
wicking fabric in the cover of Mansour yielding predictable results that draw condensate

moisture away (col. 5 lines 23-31).
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Claim 5 is/are rejected under 35 U.S.C. 103 as being unpatentable over U.S. Pat.
No. 5,388,296 to Mansour in view of U.S. Pub. No. 2012/0227185 to Batiste et al.,
and further in view of U.S. Pat. No. 2003/0109908 to Lachenbruch et al.

Claim 5, Mansour discloses the bedding article but is silent to said phase change
material being microencapsulated. Lachenbruch discloses a phase change material that
is microencapsulated [0053], Selecting from a plethora of known materials is considered
an obvious modification and it would have been obvious for one having ordinary skill in
the art at the time of the invention to select a microencapsulated phase change material
yielding predictable results that provide an equivalent and alternative material for the

bedding article of Mansour.

Claim 6 is/are rejected under 35 U.S.C. 103 as being unpatentable over U.S. Pat.
No. 5,388,296 to Mansour in view of U.S. Pub. No. 2012/0227185 to Batiste et al.,
and further in view of U.S. Pub. No. 2004/0123391 to Call.

Claim 6, Mansour discloses the bedding article, but is silent to said phase
change material having a melting point between twenty-five degrees Celsius and
thirty degrees Celsius. Call discloses a phase change material having a melting point
greater than 28 degrees Celsius. Selecting from a plethora of known materials is
considered an obvious modification and it would have been obvious for one having
ordinary skill in the art at the time of the invention to select the material having a melting
point as stated above yielding predictable results that provide an equivalent and

alternative material for bedding article of Mansour.
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Response to Arguments
3. Applicant’'s arguments with respect to claims 1-9 and 13-15 have been
considered but are moot because the arguments do not apply to any of the references
being used in the current rejection.

Allowable Subject Matter
4. Claims 11-12 are allowed.

Conclusion

5. Applicant's amendment necessitated the new ground(s) of rejection presented in
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37
CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later

than SIX MONTHS from the date of this final action.
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6. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to FREDRICK C CONLEY whose telephone number is
(571)272-7040. The examiner can normally be reached on Monday-Friday 8:30am-
4:30pm.

Examiner interviews are available via telephone, in-person, and video
conferencing using a USPTO supplied web-based collaboration tool. To schedule an
interview, applicant is encouraged to use the USPTO Automated Interview Request
(AIR) at http://www.uspto.gov/interviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Peter Cuomo can be reached on (571) 272-6856. The fax phone number

for the organization where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/FREDRICK C CONLEY/
Primary Examiner, Art Unit 3673
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UNITED STATES PATENT AND TRADEMARK OFFICE PRESORTED

COMMISSIONER FOR PATENTS FIRST-CLASS MAIL

P.0.BOX 1450 U.S. POSTAGE PAID
- POSTEDIGITAL

ALEXANDRIA VA 22313-1451 NNNNN

Loren Donald Pearson
Pearson IP

333 SE 2nd Avenue
Suite 2000

Miami, FL 33131-2185

Courtesy Reminder for
Application Serial No: 15/719,475

Attorney Docket No: 00901.0085
Customer Number: 54962
Date of Electronic Notification: 08/21/2018

This is a courtesy reminder that new correspondence is available for this
application. If you have not done so already, please review the
correspondence. The official date of notification of the outgoing
correspondence will be indicated on the form PTOL-90 accompanying the
correspondence.

An email notification regarding the correspondence was sent to the following
email address(es) associated with your customer number:
USPTO@dockettrak.com
Patent@PearsonlP.com

To view your correspondence online or update your email addresses, please
visit us anytime at https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC)
at EBC@uspto.gov or call 1-866-217-9197.
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Doc code: RCEX PTO/SB/30EFS (02-18)
Doc description: Request for Continued Examination (RCE) Approved for use through 11/30/2020. OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMITTAL
(Submitted Only via EFS-Web)

Application | } 5749475 Filing | b417.00-28 Docket Number | 4504 50g5 At | ners
Number Date (if applicable) Unit

First Named Werner. Mare L. Examiner )Conley

Inventor Name

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. The Instruction Sheet for this form is located at WWW.USPTO.GOV

SUBMISSION REQUIRED UNDER 37 CFR 1.114

Note: If the RCE is proper, any previously filed unentered amendments and amendments enclosed with the RCE will be entered in the order
in which they were filed unless applicant instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s)
entered, applicant must request non-entry of such amendment(s).

|:| Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be considered as a
submission even if this box is not checked.

|:| Consider the arguments in the Appeal Brief or Reply Brief previously filed on

[] Other

X Enclosed

[] Amendment/Reply
|:| Information Disclosure Statement (IDS)

|:| Affidavit(s)/ Declaration(s)

Other

Amendment to be sent separately

MISCELLANEOUS

|:| Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a perniod of months
{Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required)

[] other

FEES

The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.
|:| The Director is hereby authorized to charge any underpayment of fees, or credit any overpayments, to
Deposit Account No

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED

X Patent Practitioner Signature

Applicant Signature

EFS - Web 2.1.16
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Doc code: RCEX
Doc description: Request for Continued Examination (RCE)

PTO/SB/30EFS (02-18)

Approved for use through 11/30/2020. OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Signature of Registered U.S. Patent Practitioner

Signature

Loren D. Pearson/

Date (YYYY-MM-DD) k01 9-02-15 I

Name

| oren Donald Pearson

Registration Number

2987

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to
file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.8.C. 122 and 37 CFR 1.11 and 1.14. This collection is
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time
will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for

reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,
P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.

EFS - Web 2.1.16
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Privacy Act Statement

The Privacy Act of 1874 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information
solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office
is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U1.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant {i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 2.1.16
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PTO/AIA/22 (03-13)

Approved for use through 11/30/2020. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Docket Number (Optional)
PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) | 00901.0085

Application Number Filed

15/719,475 2017-09-28
" Cooling Pillow

Art Unit Examiner

3673 Conley

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above-identified application.

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below):

Fee Small Entity Fee Micro Entity Fee
|:| One month (37 CFR 1.17(a)(1)) $200 $100 $50 $
|:| Two months (37 CFR 1.17(a)(2)) $600 $300 $150 $
Three months (37 CFR 1.17(a)(3)) $1.400 $700 $350 $ 700
D Four months (37 CFR 1.17(a)(4)) $2,200 $1,100 $550 $
|:| Five months (37 CFR 1.17(a)(5)) $3,000 $1,500 $750 $

Applicant asserts small entity status. See 37 CFR 1.27.

Applicant certifies micro entity status. See 37 CFR 1.29.
Form PTO/SB/15A or B or equivalent must either be enclosed or have been submitted previously.

A check in the amount of the fee is enclosed.

Payment by credit card. Form PTO-2038 is attached.

The Director has already been authorized to charge fees in this application to a Deposit Account.

oo oo o

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to
Deposit Account Number

Payment made via EFS-Web.

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide
credit card information and authorization on PTO-2038.

| am the

[] appicant.

attorney or agent of record. Registration number 42987

|:| attorney or agent acting under 37 CFR 1.34. Registration number
/Loren D. Pearson/ 02/15/2019

Signature Date
Loren Donald Pearson (305) 709-0750
Typed or printed name Telephone Number

NOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements and certifications. Submit
multiple forms if more than one signature is required, see below*.

|:] * Total of forms are submitted.

This collection of information is required by 37 CFR 1.136(a). The information is required to obtain or retain a benefit by the public, which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 6 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.C. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS
TO THIS ADDRESS. SEND TO: Mail Stop PCT, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. Avrecord in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter of the record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. Avrecord related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. Arecord in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
patent.

9. Arecord from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Electronic Patent Application Fee Transmittal

Application Number: 15719475

Filing Date: 28-Sep-2017

Title of Invention: Cooling Pillow

First Named Inventor/Applicant Name: Marc L. Werner

Filer: Loren Donald Pearson
Attorney Docket Number: 00901.0085

Filed as Small Entity

Filing Fees for Utility under 35 USC 111(a)

Description Fee Code Quantity Amount Suﬂ;l’;(t:)l in
Basic Filing:
Pages:
Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:
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Description Fee Code Quantity Amount Sul:j—;l’;(tsa)l in
Extension - 3 months with $0 paid 2253 1 700 700
Miscellaneous:
RCE- 1ST REQUEST 2801 1 650 650
Total in USD ($) 1350
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Electronic Acknowledgement Receipt

EFS ID: 35173115
Application Number: 15719475
International Application Number:
Confirmation Number: 9139

Title of Invention:

Cooling Pillow

First Named Inventor/Applicant Name:

Marc L. Werner

Customer Number:

54962

Filer:

Loren Donald Pearson

Filer Authorized By:

Attorney Docket Number: 00901.0085
Receipt Date: 15-FEB-2019
Filing Date: 28-SEP-2017
Time Stamp: 23:49:09

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes
Payment Type CARD
Payment was successfully received in RAM $1350

RAM confirmation Number

021919INTEFSW23510300

Deposit Account

Authorized User

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:
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File Listing:

Document L . File Size(Bytes)/ Multi Pages
Document Description File Name A . .
Number Message Digest | Part/.zip| (if appl.)
1349907
1 Request for Conggged Examination sb0030efs.pdf no 3
( ) 6544d377d79107590f51f8c69ac1caSal c36|
1c65
Warnings:
Information:
147805
2 Extension of Time aia0022.pdf no 2
13c353b51c731df2a1708f512e7c635d92¢f]
Warnings:
Information:
31916
3 Fee Worksheet (SB06) fee-info.pdf no 2
1000ecaSbb2b759c8bab5cadb6193e1220!
Warnings:
Information:
Total Files Size (in bytes){ 1529628

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpLo.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
15/719.475 09/28/2017 Marc L. Werner 00901.0085 9139
54962 7590 03/14/2019 | EXAMINER |
Loren Donald Pearson
Pearson IP CONLEY, FREDRICK C
333 SE 2nd Avenue
Suite 2000 | ART UNIT | PAPER NUMBER |
Miami, FL 33131-2185 3673
| NOTIFICATION DATE | DELIVERY MODE |
03/14/2019 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

LDP@PearsonIP.com
Patent@PearsonIP.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

15/719,475 Werner, Marc L.
Office Action Summary Examiner Art Unit AIA (FITF) Status
FREDRICK C CONLEY 3673 Yes

-- The MAILING DATE of this communication appears on the cover sheet with the corresponderice address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING
DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the mailing
date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6} MONTHS from the mailing date of this communication.

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any earned patent term
adjustment. See 37 CFR 1.704(b).

Status
1)(OJ Responsive to communication(s) filedon
O A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon ____.
2a)@ This action is FINAL. 2b) (J This action is non-final.

3)O An election was made by the applicant in response to a restriction requirement set forth during the interview on
; the restriction requirement and election have been incorporated into this action.

4)[J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5) Claim(s) 1-9 and 11-16 is/are pending in the application.
5a) Of the above claim(s) _____is/are withdrawn from consideration.
6) Claim(s) 11-12 is/are allowed.
7) Claim(s) 1-9 and 13-16 is/are rejected.

8) [J Claim(s) is/are objected to.
9) [J Claim(s) are subject to restriction and/or election requirement
* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a

participating intellectual property office for the corresponding application. For more information, please see
http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.
Application Papers
10)(1J The specification is objected to by the Examiner.
11)(0J The drawing(s) filed on is/are: a)() accepted or b)(] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119

12)(0J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)(J Al b)(J Some**  ¢)(0J None of the:
1.0 Certified copies of the priority documents have been received.
2.() Certified copies of the priority documents have been received in Application No.

3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) [] Notice of References Cited (PTO-892) 3) [ Interview Summary (PTO-413)
X . Paper No(s)/Mail Date
2) [] Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4) [ Other:
Paper No(s)/Mail Date '
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20190311
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Application/Control Number: 15/719,475 Page 2
Art Unit: 3673

Notice of Pre-AlA or AIA Status

1. The present application, filed on or after March 16, 2013, is being examined
under the first inventor to file provisions of the AlA.

Continued Examination Under 37 CFR 1.114
2. A request for continued examination under 37 CFR 1.114, including the fee set
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this
application is eligible for continued examination under 37 CFR 1.114, and the fee set
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on

02/15/19 has been entered.
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Application/Control Number: 15/719,475 Page 3
Art Unit: 3673

Claim Rejections - 35 USC § 103
3. The following is a quotation of 35 U.S.C. 103 which forms the basis for all

obviousness rejections set forth in this Office action:

A patent for a claimed invention maynotbe obtained, notwithstanding thatthe claimed
invention is not identicallydisclosed as setforthinsection 102, if the differences between the
claimed invention and the prior artare such thatthe claimed invention as a whole would have
been obvious before the effective filing date of the claimed invention to a person having
ordinaryskill inthe art to which the claimed invention pertains. Patentabilityshall notbe
negated by the mannerinwhich the invention was made.

Claims 1-4, 7-10, and 13-15 is/are rejected under 35 U.S.C. 103 as being
unpatentable over U.S. Pat. No. 5,388,296 to Mansour in view of U.S. Pub. No.
2012/0227185 to Batiste et al.

Claims 1 and 13-16, Mansour discloses a bedding article comprising a block of
solid, resilient, compressible elastic material (42c-d,44) having a thickness between
the top and bottom surfaces for resting upon, and said block having a hole 43 having
a diameter formed through a top surface, said thickness of said block being greater
than the diameter of said hole. Mansour is silent to a phase change material disposed
on the surface of the bedding article. Batiste discloses a phase change material
being incorporated onto a surface of a cushion [0052], It would have been obvious for
one having ordinary skill in the art at the time of the invention to employ a phase
change material as taught by Batiste yielding predictable results that absorbs heat and
provides a cooling effect to the user. Mansour is also silent to the elastic material being
comprised of foam. Selecting from a plethora of known materials is considered an
obvious modification and it would have been obvious for one having ordinary skill in
the art at the time of the invention to select a foam material yielding predictable results

that provide an equivalent and alternative material for the bedding article of Mansour.

Casper Sleep Inc.  Exhibit 1002 Page 121 of 192



Application/Control Number: 15/719,475 Page 4
Art Unit: 3673

Claim 2, Mansour discloses the bedding article wherein said block has a further
hole formed therein, said further hole being further formed through said surface (fig. 4).
Claim 3, Mansour discloses the bedding article wherein said hole and said further hole
are parallel (fig. 4).
Claim 4, Mansour discloses the bedding article wherein said block has a plurality of
holes formed therethrough; said plurality of holes are parallel to each other; and said

plurality of holes are square spaced (fig. 4).

Claims 7-9 is/are rejected under 35 U.S.C. 103 as being unpatentable over U.S.
Pat. No. 5,388,296 to Mansour in view of U.S. Pub. No. 2012/0227185 to Batiste et
al., and further in view of U.S. Pat. No. 5,033,136 to Elkins.

Claims 7-9, Mansour, as modified, discloses the bedding article further
comprises a plurality of layers being formed to allow air, but is silent to a wicking
fabric. Elkins disclose a cover comprised of a wicking fabric [Abstract]. It would have
been obvious for one having ordinary skill in the art at the time of the invention to
employ a wicking fabric in the cover of Mansour yielding predictable results that draw

condensate moisture away (col. 5 lines 23-31).
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Application/Control Number: 15/719,475 Page 5
Art Unit: 3673

Claim 5 is/are rejected under 35 U.S.C. 103 as being unpatentable over U.S. Pat.
No. 5,388,296 to Mansour in view of U.S. Pub. No. 2012/0227185 to Batiste et al., and
further in view of U.S. Pat. No. 2003/0109908 to Lachenbruch etal.

Claim 5, Mansour discloses the bedding article but is silent to said phase change
material being microencapsulated. Lachenbruch discloses a phase change material
that is microencapsulated [0053], Selecting from a plethora of known materials is
considered an obvious modification and it would have been obvious for one having
ordinary skill in the art at the time of the invention to select a microencapsulated phase
change material yielding predictable results that provide an equivalent and alternative

material for the bedding article of Mansour.

Claim 6 is/are rejected under 35 U.S.C. 103 as being unpatentable over U.S. Pat.
No. 5,388,296 to Mansour in view of U.S. Pub. No. 2012/0227185 to Batiste et al., and
further in view of U.S. Pub. No. 2004/0123391 to Call.

Claim 6, Mansour discloses the bedding article, but is silent to said phase
change material having a melting point between twenty-five degrees Celsius and thirty
degrees Celsius. Call discloses a phase change material having a melting point greater
than 28 degrees Celsius. Selecting from a plethora of known materials is considered an
obvious modification and it would have been obvious for one having ordinary skill in the
art at the time of the invention to select the material having a melting point as stated
above yielding predictable results that provide an equivalent and alternative material for

bedding article of Mansour.
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Application/Control Number: 15/719,475 Page 6
Art Unit: 3673

Allowable Subject Matter

4. Claims 11-12 are allowed.

Conclusion

All claims are drawn to the same invention claimed in the application prior to the
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the
grounds and art of record in the next Office action if they had been entered in the
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE
FINAL even though it is a first action after the filing of a request for continued
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b).
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later
than SIX MONTHS from the mailing date of this final action.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to FREDRICK C CONLEY whose telephone number is
(571)272-7040. The examiner can normally be reached on Monday-Friday 8:30am-

4:30pm.
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Application/Control Number: 15/719,475 Page 7
Art Unit: 3673

Examiner interviews are available via telephone, in-person, and video
conferencing using a USPTO supplied web-based collaboration tool. To schedule an
interview, applicant is encouraged to use the USPTO Automated Interview Request
(AIR) at http://www.uspto.gov/interviewpractice.

if attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Peter Cuomo can be reached on (571) 272-6856. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/FREDRICK C CONLEY/
Primary Examiner, Art Unit 3673
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Application/Control No. Applicant(s)/Patent Under Reexamination
Search Nofes | 151719 475 Werer, Marc L.
H“”HH“ W“H H HH“‘ o oo
FREDRICK C CONLEY 3673
CPC - Searched*
Symbol Date Examiner
A47G 9/10 11/11/2017 FC
UPDATED SEARCH 08/10/2018 FC
UPDATED SEARCH 03/11/2019 FC
CPC Combination Sets - Searched*
Symbol Date Examiner
US Classification - Searched*
Class Subclass Date Examiner
5 636, 638, 11/11/2017 FC
UPDATED SEARCH 08/10/2018 FC
UPDATED SEARCH 03/11/2019 FC

* See search history printout included with this form or the SEARCH NOTES box below to determine the scope of the

search.
Search Notes
Search Notes Date Examiner
EAST FOR/BACK 11/11/2017 FC
UPDATED SEARCH 08/10/2018 FC
UPDATED SEARCH 03/11/2019 FC
Interference Search
US Class/CPC US Subclass/CPC Group Date Examiner
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U.S. Patent and Trademark Office
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpLo.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
15/719.475 09/28/2017 Marc L. Werner 00901.0085 9139
54962 7590 10/03/2019 | EXAMINER |
Loren Donald Pearson
Pearson IP CONLEY, FREDRICK C
333 SE 2nd Avenue
Suite 2000 | ART UNIT | PAPER NUMBER |
Miami, FL 33131-2185 3673
| NOTIFICATION DATE | DELIVERY MODE |
10/03/2019 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

LDP@PearsonIP.com
Patent@PearsonIP.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)
. 15/719,475 Werner, Marc L.
Notice of Abandonment Examiner Art Unit
FREDRICK C CONLEY 3673

-- The MAILING DATE of this communication appears on the cover sheet with the corresponderce address--

This application is abandoned in view of:

1. ¥} Applicant's failure to timely file a proper reply to the Office letter mailed on 14 March 2019.

@Oa reply was received on (with a Certificate of Mailing or Transmission dated }, which is after the expiration of the
period for reply (including a total extension of time of month(s)) which expired on
©OA proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 to the final rejection.

(A proper reply under 37 CFR 1.113 to a final rejection consists only of:(1) a timely filed amendment which places the
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3} if this is utility or plant
application, a timely filed Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. Note that RCEs are not
permitted in design applications.)

(c) (O A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non-final
rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below).

(d) No reply has been received.

2. O Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months
from the mailing date of the Notice of Allowance (PTOL-85).

(a) (J The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of
Allowance (PTOL-85).

(o) (J The submitted fee of $ is insufficient. A balance of $ is due.

The issue fee required by 37CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ .
(c) [J The issue fee and publication fee, if applicable, has not been received.

3. [J Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of
Allowability (PTO-37).

(a) [J Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), Which is
after the expiration of the period for reply.

(0) (3 No corrected drawings have been received.

4. [ The letter of express abandonment which is signed by the attorney or agent of record or other party authorized under 37 CFR 1.33
(b). See 37 CFR 1.138(b).

5. [ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR
1.34) upon the filing of a continuing application.

6. [J The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review
of the decision has expired and there are no allowed claims.

7.0 The reason(s) below:

/FREDRICK C CONLEY/
Primary Examiner, Art Unit 3673

Petitions to revive under 37 CFR 1.137, or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to minimize
any negative effects on patent term.

U.S. Patent and Trademark Offi

PTOE»T:SHZ (;ef,r.ngm f)e Notice of Abandonment Part of Paper No. 20190929
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Doc Code: PET.OP
Document Description: Petition for Review by the Office of Petitions

PTO/SB/64 (01-18)

Approved for use through 11/30/2020. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT | DocketNumber (Optiona)
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(a) | 00901.0085
Page 1 of 2

First named inventor: Werner, Marc L.

Application No.: 15/719,475 Art Unit: 3673
Fileg. 09/28/2017 Conley

Examiner:

Title: | Cooling Pillow

Attention: Office of Petitions
Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450
FAX (571) 273-8300

NOTE: If information or assistance is needed in completing this form, please contact the Office of Petitions at (571) 272-3282.

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by the United States
Patent and Trademark Office. The date of abandonment is the day after the expiration date of the period set for reply in the Office notice or
action plus any extensions of time actually obtained.
APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION.
NOTE: A grantable petition requires the following items:
(1) Petition fee;
(2) Replyand/or issue fee;
(3) Terminal disclaimer with disclaimer fee — required for all utility and plant applications filed before June 8, 1995, and for all
design applications; and
(4) Statement that the entire delay was unintentional.

1. Petition fee

l:‘ Small entity fee $ 1000 (37 CFR 1.17(m)). Applicant asserts small entity status. See 37 CFR 1.27.

l:\ Micro entity fee $ (37 CFR 1.17(m)). Applicant certifies micro entity status. See 37 CFR 1.29.
Form PTO/SB/15A or B or equivalent must either be enclosed or have been submitted previously.

D Undiscounted fee $ (37 CFR 1.17(m)).

2. Reply and/or fee
A The reply and/or fee to the above-noted Office notice or action in the form of

Amendment under 37 CFR 1.116 (identify the type of reply):

D has been filed previously on

[E is enclosed herewith.
B Theissue fee and publication fee (if applicable) of $

l:‘ has been paid previously on

‘:‘ is enclosed herewith.

This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is estimated to take 1 hour to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Doc Code: PET.OP
Document Description: Petition for Review by the Office of Petitions
PTO/SB/64 (01-18)
Approved for use through 11/30/2020. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(a)
Page 2 of 2

3. Terminal disclaimer with disclaimer fee
li‘ Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required.

D A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ ) disclaiming the required period of time is enclosed
herewith (see PTO/SB/63).

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the filing of a grantable petition
under 37 CFR 1.137(a) was unintentional. [NOTE: The United States Patent and Trademark Office may require additional information if
there is a question as to whether either the abandonment or the delay in filing a petition under 37 CFR 1.137(a) was unintentional

(MPEP 711.03(c), subsections (ll1){C) and (D)).]

WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may contribute to
identity theft. Personal information such as social security numbers, bank account numbers, or credit card numbers (other than a check or
credit card authorization form PTO-2038 submitted for payment purposes) is never required by the USPTO to support a petition or an
application. If this type of personal information is included in documents submitted to the USPTO, petitioners/applicants should consider
redacting such personal information from the documents before submitting them to the USPTO. Petitioner/applicant is advised that the
record of a patent application is available to the public after publication of the application (unless a non-publication request in compliance
with 37 CFR 1.213(a) is made in the application) or issuance of a patent. Furthermore, the record from an abandoned application may also
be available to the public if the application is referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit
card authorization forms PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not publicly
available.

/Loren D. Pearson/ 11/17/2019

Signature Date
Loren Donald Pearson 42987
Typed or Printed Name Registration Number, if applicable
333 SE 2nd Ave Ste 2000 (305) 709-0750
Address Telephone Number
Miami, FL 33131-2185
Address

Enclosures:

[i‘ Fee Payment
li\ Reply

l:l Terminal Disclaimer Form

D Additional sheet(s) containing statements establishing unintentional delay

l:l Other:

CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)]
| hereby certify that this correspondence is being:

D Deposited with the United States Postal Service on the date shown below with sufficient postage as first class mail in an envelope
addressed to: Mail Stop Petition, Commissioner for Patents, P. O. Box 1450, Alexandria, VA 22313-1450.

D Transmitted by facsimile on the date shown below to the United States Patent and Trademark Office at (571) 273-8300.

Date Signature

Typed or printed name of person signing certificate
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process and/or examine your submission, which may result in termination
of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is
required by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in
the course of settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be required
to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. Avrecord related to an International Application filed under the Patent Cooperation Treaty in this system
of records may be disclosed, as a routine use, to the International Bureau of the World Intellectual
Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act
(42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under
authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA
regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C.
151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to
the public if the record was filed in an application which became abandoned or in which the proceedings
were terminated and which application is referenced by either a published application, an application
open to public inspection or an issued patent.

9. Avrecord from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or
regulation.
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Appl. No. 15/719,475
Amendment Dated November 17, 2019
Reply to Office Action of March 14, 2019

Remarks:

Reconsideration of the application is requested.

Claims 11-29 are now in the application. Claims 13 has been amended. Claims 1-10 have been

canceled. Claims 17-29 are new.

Requirements of 37 CFR § 1.116
The examiner should enter this amendment even though the rejection on March 14, 2018, was final

because this amendment meets the requirements of 37 CFR § 1.116.
Rule 1.116 states inter alia the following:

(a) An amendment after final action must comply with § 1.114 or this section.

(b) After a final rejection or other final action (§ 1.113) in an application ..., but

before or on the same date of filing an appeal (§ 41.31 or § 41.61 of this title): ...
(3) An amendment touching the merits of the application ... may be admitted
upon a showing of good and sufficient reasons why the amendment is
necessary and was not earlier presented. ...

This amendment under 37 CFR 1.116 should be entered because the amendment cancels the rejected
claims. Retains the allowed claims, Claims 11-12. And adds claims that have all of the features of

Claims 11-12 and are necessarily allowable for the same reasons as Claims 11-12.

An additional reason why the amendment should be entered is that the March 13, 2019 office action
was a first action on the merits following an RCE that was made Final under 37 CFR 1.114. Because
the first action was final, the applicant did not have the normal opportunity to present this amendment
had the March 13, 2019 office action been non-final.*

Therefore, because this amendment places the application in condition for allowance without further
substantive examination and because the finality of the first action provides a reason why the
amendment was not earlier presented, the examiner should enter this amendment as allowed by
37 CFR 1.116.

Support for Amendments and New Claims

Support for the amendment to Claim 13 can be found in Claim 11.

! Applicant does not want to overstate its position by denying that it did have the right to enter such amendments
earlier, for example, at the time of filing the RCE. Nonetheless, the making of the first action final should still
be considered when weighing the requirements of 37 CFR 1.116.

Page 5 of 7

Casper Sleep Inc.  Exhibit 1002 Page 132 of 192



Appl. No. 15/719,475
Amendment Dated November 17, 2019
Reply to Office Action of March 14, 2019

Support for new Claim 17 can be found in previously presented Claim 1.
Support for new Claim 18 can be found in previously presented Claim 2.
Support for new Claim 19 can be found in previously presented Claim 3.
Support for new Claim 20 can be found in previously presented Claim 4.
Support for new Claim 21 can be found in previously presented Claim 5.
Support for new Claim 22 can be found in previously presented Claim 6.
Support for new Claim 23 can be found in previously presented Claim 7.
Support for new Claim 24 can be found in previously presented Claim 9.

Support for new Claim 25 can be found in previously presented Claim 8.

Support for new Claim 26 can be found in Claims 12 and 13.
Support for new Claim 27 can be found in Claims 12 and 14.
Support for new Claim 28 can be found in Claims 12 and 15.

Support for new Claim 29 can be found in Claims 12 and 16.

Previously Allowed Claims

In item 4 of the office action, the examiner allowed Claims 11 and 12.
Claims 13 includes the allowable features of Claim 11.

Claims 14-16 depend on Claim 13.

Claims 17-25 ultimately depend on Claim 11 and are allowable for the same reasons as Claim 11.

Claims 26-29 include the patentable features of Claim 12 and are allowable for the same reasons as

Claim 12.

35 USC § 103

Claims 1-4, 7-10, and 13-15

In item 3 of the Office action, the examiner rejected claims 1-4, 7-10, and 13-15 as being obvious over
Mansour (US Patent No. 5,388,296) in light of Batiste et al. (US Pat. Pub. No. 2012/0227185) under

35U.S.C. § 103.

The rejection of Claims 1-4 and 7-10 is now moot in light of the cancellation of Claims 1-4 and 7-10.
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Appl. No. 15/719,475

Amendment Dated November 17, 2019

Reply to Office Action of March 14, 2019

Claims 13 has been amended to include the patentable features of Claim 11. Amended Claim 13 is
patentable for the same reasons as Claim 11. Claims 14 and 15 ultimately depend on Claim 13 and

are patentable for the same reason as Claim 13.

Claims 7-9

In page 4, paragraph 3, the examiner rejected Claims 7-9 as being unpatentable over Mansour ‘296 in
view of Batiste et al. ‘185 and Elkins (US Pat. 5,033,136) under 35 USC § 103.

The rejection of Claims 7-9 is now moot in light of the cancellation of Claims 7-9.

Claim 6

In page 5, paragraph 3, the examiner rejected Claim 6 as being unpatentable over Mansour ‘296 in
view of Batiste et al. ‘185 and Call (US Pat. Pub. No. 2004/0123391) under 35 USC § 103.

The rejection of Claim 6 is now moot in light of the cancellation of Claim 6.

Conclusion

For the reasons stated previously in this response, the specification and claims meet the requirements
for a patent. By complying with the relevant rules and statues, applicant is entitled to a patent for the
invention described by the claims. Accordingly, applicant requests allowance of Claims 13-29 in

addition to Claims 11-12, which the examiner previously allowed.

In the event the Examiner should still find any of the claims to be unpatentable, please telephone

counsel so that patentable language can be substituted.

If an extension of time for this paper is required, petition for extension is herewith made.
Respectfully submitted,

/Loren D. Pearson/

LOREN DONALD PEARSON
Reg. No. 42,987

PEARSON IP

333 SE 2™ Avenue

Suite 2000

Miami, FL 33131-2185

Tel: (305) 709-0750

Fax: (305) 709-0750

Email: LDP@PearsonIP.com

Page 7 of 7
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Appl. No. 15/719,475
Amendment Dated November 17, 2019
Reply to Office Action of March 14, 2019

In the Claims:

Claims 1-10 (Canceled).

Claim 11 (Previously Presented). A process for manufacturing bedding, which comprises:
providing a solid, resilient, compressible foam block, said block having a surface;
applying phase change material to said surface;
forming a hole into said block and through said surface; and
cracking said block.

Claim 12 (Previously Presented). A process for manufacturing bedding, which comprises:
providing a solid, resilient, compressible foam block, said block having a surface;
applying phase change material to said surface;
forming a hole into said block and through said surface;
compressing said block by pressing on said surface before the forming of the hole; and
performing the forming of the hole while said block is compressed.

Claim 13 (Currently Amended). A process for cooling, which comprises:

providing bedding including a block of solid, resilient, compressible foam, said block having a
surface, and said block having a hole formed therein, said hole being further formed through said
surface, said block having been cracked; and a phase change material being disposed on said surface,

said phase change material being convertible from a solid state to a liquid state when pressed; and
compressing said block.

Claim 14 (Original). The process according to claim 13, which further comprises placing said block

with said surface facing upward.

Claim 15 (Original). The process according to claim 13, which further comprises placing a head of a

user on said surface to compress said block.
Claim 16 (Previously Presented). The process according to claim 13, wherein:

said block has a bottom surface and a thickness of said block is defined between said surface

and said bottom surface;

said hole has a diameter; and

Page 2 of 7
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Appl. No. 15/719,475
Amendment Dated November 17, 2019
Reply to Office Action of March 14, 2019

said compressing of said block compresses said thickness by more than said diameter of said
hole.

Claim 17 (New). The process according to Claim 11, which further comprises:
locating said surface at a top of said block;
defining a bottom surface at a bottom of said block;
defining a thickness of said block between said surface and said bottom surface; and
limiting a diameter of said hole to less than a thickness of said block.

Claim 18 (New). The process according to Claim 17, which further comprises forming a further hole

in said surface of said block.

Claim 19 (New). The process according to Claim 18, which further comprises forming said further

hole to be parallel to said hole.

Claim 20 (New). The process according to Claim 17, which further comprises:
forming a plurality of holes in said surface of said block;
arranging said hole and said plurality of holes to be parallel; and
square-spacing said hole and said plurality of holes.

Claim 21 (New). The process according to Claim 17, which further comprises microencapsulating said

phase change material.

Claim 22 (New). The process according to Claim 17, wherein said phase change material has a melting

point between twenty-five degrees Celsius and thirty degrees Celsius.

Claim 23 (New). The process according to Claim 11, which further comprises surrounding said block

with a with a pillow protector, said pillow protector including a wind-permeable material.

Claim 24 (New). The process according to Claim 23, wherein said wind-permeable material is made
from a performance fabric, said performance fabric having an improved quality compared to cotton,
said improved quality being selected from the group consisting of decreased blockage of air-flow,

increased heat transfer, and improved moisture wicking.
Claim 25 (New). The process according to Claim 11, which further comprises:

surrounding said block with a pillow protector, said pillow protector having a panel made of

a wind-permeable material; and
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Appl. No. 15/719,475
Amendment Dated November 17, 2019
Reply to Office Action of March 14, 2019

overlaying said phase change material with said panel of said pillow protector.
Claim 26 (New). A process for cooling, which comprises:

providing bedding including a block of solid, resilient, compressible foam, said block having a
surface, and said block having a hole formed therein, said hole having been formed when said block
was compressed, said hole being further formed through said surface; and a phase change material
being disposed on said surface, said phase change material being convertible from a solid state to a

liquid state when pressed; and
compressing said block.

Claim 27 (New). The process according to Claim 26, which further comprises placing said block with

said surface facing upward.

Claim 28 (New). The process according to Claim 26, which further comprises placing a head of a user

on said surface to compress said block.
Claim 29 (New). The process according to Claim 26, wherein:

said block has a bottom surface and a thickness of said block is defined between said surface

and said bottom surface;
said hole has a diameter; and

said compressing of said block compresses said thickness by more than said diameter of said
hole.
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In the United States Patent and Trademark Office

Appl. No. : 15/719,475
Inventor : ‘Werner, Marc
Filed : 09/28/2017
Art Unit : 3673

Examiner : Conley

Title : Cooling Pillow
Docket No. : 00901.0085
Customer No. : 54962

Amendment under 37 CFR 1.116

Mail Stop Fee Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Examiner Conley:

Confirm. No. : 9139

Responsive to the Office action dated March 14, 2019, kindly amend the above-identified application

as follows:

Amendments to the Claims are reflected in the listing of claims that begins on page 2 of this paper.

Remarks/Arguments begin on page 5 of this paper.
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Electronic Patent Application Fee Transmittal

Application Number:

15719475

Filing Date:

28-Sep-2017

Title of Invention:

Cooling Pillow

First Named Inventor/Applicant Name:

Marc L. Werner

Filer: Loren Donald Pearson
Attorney Docket Number: 00901.0085
Filed as Small Entity
Filing Fees for Utility under 35 USC 111(a)
Description Fee Code Quantity Amount Suﬁ;l’;(t:)l in
Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Petition:
PET. REVIVE ABANDON APP, DELAY PYMT-RESP 2453 1 1000 1000
Patent-Appeals-and-Interference:
Post-Allowance-and-Post-Issuance:
Casper Sleep Inc.  Exhibit 1002  Page 139 of 192



Description Fee Code Quantity Amount SulLaj-;I';(tsa)l in
Extension-of-Time:
Miscellaneous:
Total in USD ($) 1000
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Electronic Acknowledgement Receipt

EFS ID: 37773426
Application Number: 15719475
International Application Number:
Confirmation Number: 9139

Title of Invention:

Cooling Pillow

First Named Inventor/Applicant Name:

Marc L. Werner

Customer Number:

54962

Filer:

Loren Donald Pearson

Filer Authorized By:

Attorney Docket Number: 00901.0085
Receipt Date: 17-NOV-2019
Filing Date: 28-SEP-2017
Time Stamp: 23:45:56

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes

Payment Type CARD

Payment was successfully received in RAM $1000

RAM confirmation Number E2019AGN49331599

Deposit Account

Authorized User

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:
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File Listing:
Document .. . File Size(Bytes Multi Pages
u Document Description File Name ile Size( y M “ '. . 9
Number Message Digest | Part/.zip| (if appl.)
230047
1 Petition for review by the Office of $b0064.pdf no 3
Petitions
76f65efffe7270f0eadf7d65ec5034169ad78
e2a
Warnings:
Information:
67952
2 ROA20190314.pdf yes 7
a%5b5e8d7d3ffShaac19127b8061d9d6a4|
7523
Multipart Description/PDF files in .zip description
Document Description Start End
Applicant Arguments/Remarks Made in an Amendment 5 7
Claims 2 4
Response After Final Action 1 1
Warnings:
Information:
30328
3 Fee Worksheet (SB06) fee-info.pdf no 2
6ae6d875158844¢41b3c09f81a8728c0098
ebl4e
Warnings:
Information:
Total Files Size (in hytes){ 328327

Casper Sleep Inc.  Exhibit 1002 Page 142 of 192



This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpLo.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
15/719.475 09/28/2017 Marc L. Werner 00901.0085 9139
54962 7590 04/13/2020 | EXAMINER |
Loren Donald Pearson
Pearson IP CONLEY, FREDRICK C
333 SE 2nd Avenue
Suite 2000 | ART UNIT | PAPER NUMBER |
Miami, FL 33131-2185 3673
| NOTIFICATION DATE | DELIVERY MODE |
04/13/2020 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

LDP@PearsonIP.com
Patent@PearsonIP.com

PTOL-90A (Rev. 04/07)
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WiW USDTO. GOV

In re Application of

WERNER, MARC L. :

Application No.: 15/719,475 : DECISION ON PETITION
Filed: September 28, 2017 :

Attorney No.: 00901.0085

This is a decision on the petition filed November 17, 2019, under the unintentional provisions of
37 CFR 1.137(a), to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled, "Renewed Petition under 37
CFR 1.137(a)". No further petition fee is required for a renewed petition.

The application became abandoned for failure to timely file a reply within the meaning of

37 CFR 1.113 to the Final Office Action mailed March 14, 2019. The proposed reply required
for consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by
37 CFR 41.20(b)(2), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination and submission (37 CFR 1.114), or the filing
of a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(Ill)(A){2). No extension
of time pursuant to the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the date of
abandonment of this application is June 15, 2019. A Notice of Abandonment was mailed on
October 03, 2019.

A grantable petition pursuant to 37 CFR 1.137(a) must be accompanied by (1) The reply
required to the outstanding Office action or notice, unless previously filed; (2) The petition fee as
set forth in 37 CFR 1.17(m); (3) A statement that the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition pursuant to this paragraph was
unintentional. The Commissioner may require additional information where there is a question
whether the delay was unintentional; and (4) any terminal disclaimer (and fee as set forth in 37
CFR 1.20(d)) required pursuant to paragraph (d) of this section.

The instant petition has not satisfied requirement (1).

A proper response to a final office action consists of either: (1) an amendment that prima facie
(i.e. on its face) places the application in condition for allowance; (2) a Notice of Appeal (and the
required fee); (3) a Request for Continued Examination (and the required fee), or (4) a
continuing application.

The examiner has determined and indicated to the undersigned that the amendment filed
November 17, 2019, does not place the application in condition for allowance.
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Application No. 15/719,475

Page 2

Accordingly, on the renewed petition, Applicant must submit either a Notice of Appeal,
an RCE, or a continuing application.

It is noted that the present request is not signed by an attorney or agent of record. However, in
accordance with 37 CFR 1.34(a), the signature of Loren D. Pearson, appearing on the request
shall constitute a representation to the United States Patent and Trademark Office that he/she is
authorized to represent the particular party on whose behalf he/she acts.

Further correspondence with respect to this matter should be addressed as follows:

By mail:

By hand:

By fax:

By internet:

Mail Stop Petitions
Commissioner for Patents
PO Box 1450

Alexandria VA 22313-1450

Customer Service Window
Mail Stop Petitions
Randolph Building

401 Dulany Street
Alexandria, VA 22314

571-273-8300
Attn: Office of Petitions

EFS-Web'

Telephone inquiries related to this decision should be directed to Dale Hall at (571)272-3586.

/lrvin Dingle/
Irvin Dingle

Lead Paralegal Specialist

Office of Petitions

Attached: Advisory Action

U www.nspro.soviebe/efs heiphitmd (for help using EFS-Web call the Patent Electronic Business Center

at (866) 217-9197)
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Application No. Applicant(s)
Advisory Action 15/719,475 Werner, Marc L.
Before the F///ﬂg of an Appeal Brief |Examiner Art Unit AlA (FITF) Status
FREDRICK C CONLEY 3673 Yes
--The MAILING DATE of this jeation appears on the cover sheet with the correspondence address —~

THE REPLY FILED 17 November 2019 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE.
NO NOTICE OF APPEAL FILED

1. The reply was filed after a final rejection. No Notice of Appeal has been filed. To avoid abandonment of this application, applicant must timely file
one of the following replies: (1) an amendment, affidavit, or other evidence, which places the application in condition for allowance;
(2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) a Request for Continued Examination (RCE) in compliance with
37 CFR 1.114 if this is a utility or plant application. Note that RCEs are not permitted in design applications. The reply must be filed within one of
the following time periods:
a) The period for reply expires 3 months from the mailing date of the final rejection.

b) O The period for reply expires on: (1) the mailing date of this Advisory Action; or (2) the date set forth in the final rejection, whichever is later.
In no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.
c) Oa prior Advisory Action was mailed more than 3 months after the mailing date of the final rejection in response to a first after-final reply filed
within 2 months of the mailing date of the final rejection. The current period for reply expires months from the mailing date of
the prior Advisory Action or SIX MONTHS from the mailing date of the final rejection, whichever is earlier.
Examiner Note: If box 1 is checked, check either box (a), (b} or (c). ONLY CHECK BOX (b) WHEN THIS ADVISORY ACTION IS THE
FIRST RESPONSE TO APPLICANTS EIRST AFTER-FINAL REPLY WHICH WAS FILED WITHIN TWO MONTHS OF THE FINAL
REJECTION. ONLY CHECK BOX (c) IN THE LIMITED SITUATION SET FORTH UNDER BOX (c). See MPEP 706.07(f).

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate
extension fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The
appropriate extension fee under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally
set in the final Office action; or (2) as set forth in (b} or (c) above, if checked. Any reply received by the Office later than three months after the
mailing date of the final rejection, even if timely filed, may reduce any earned patent term adjustment. See 37 CFR 1.704(b).

2. (O The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of filing the Notice
of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since a Notice of
Appeal has been filed, any reply must be filed within the time period set forth in 37CFR 41.37(a).

3. V] The proposed amendments filed after a final rejection, but prior to the date of flling a brief, will not be entered because
a) %] They raise new issues that would require further consideration and/or search (see NOTE below);
b) O They raise the issue of new matter (see NOTE below);
c) a They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for
appeal; and/or
d) D They present additional claims without canceling a corresponding number of finally rejected claims.
NOTE: See Continuation Sheet (See 37CFR 1.116 and 41.33(a)).
4. D The amendments are not in compliance with 37CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).
5. Applicants reply has overcome the following rejection(s):
6. [(J Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filted amendment canceling the non-allowable
claim(s).

7. [0 For purposes of appeal, the proposed amendment(s):(a)Dwill not be entered, or (b)DwilI be entered, and an explanation of how the
new or amended claims would be rejected is provided below or appended.

8. (] A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

9. [J The affidavit or other evidence filed after final action, but before or on the date of filing a Notice of Appeal will not be entered because applicant

failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and was not earlier presented. See 37
CFR 1.116(e).

10. D The affidavit or other evidence filed after the date of filing the Notice of Appeal, but prior to the date of filing a brief, will not be entered because
the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a showing of good and sufficient
reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1).

11. D The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.
12. () The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

13. [JJ Note the attached Information Disclosure Statermenfs). (PTO/SB/08) Paper No(s).
14. [ oOther:
STATUS OF CLAIMS
15. The status of the claim(s) is (or will be) as follows:
Claim(s) allowed:11-12.
Claim(s) objected to: .
Claim(s) rejected:1-9 and 13-16.
Claim(s) withdrawn from consideration:
/FREDRICK C CONLEY/
Primary Examiner, Art Unit 3673

U.S. Patent and Trademark Office
PTOL-303 (Rev. 08-2013) Advisory Action Before the Filing of an Appeal Brief Paper No. 20200406
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Continuation Sheet (PTOL-303) Application No. 15/719,475

Continuation of 3. NOTE: The entry of a proposed amendment cannot be made as a matter of right unless
it merely cancels claims or complies with a formal requirement made earlier. Therefore, the amendment
has not been entered since a formal indication of allowable subject matter has only been made for claims
11 and 12. There is not sufficient reasoning why the present amendment and arguments touching the
merits of the application were not presented earlier and the change in scope and newly submitted
arguments do not simplify issues before appeal.
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do not enter

In the United States Patent and Trademark Office

04/06/202Appl. No. : 15/719,475
/F.c.c/ Inventor : ‘Werner, Marc
Filed : 09/28/2017
Art Unit : 3673
Examiner : Conley
Title : Cooling Pillow
Docket No. : 00901.0085
Customer No. : 54962

Amendment under 37 CFR 1.116

Mail Stop Fee Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Examiner Conley:

Confirm. No. : 9139

Responsive to the Office action dated March 14, 2019, kindly amend the above-identified application

as follows:

Amendments to the Claims are reflected in the listing of claims that begins on page 2 of this paper.

Remarks/Arguments begin on page 5 of this paper.
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PTO/SB/06 (09-11)

Approved for use through 1/31/2014. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reducﬂon Act of 1995, no persons are required to re_spond to a collection of information unless it displays a valid OMB control number

PATENT APPLICATION FEE DETERMINATION RECORD | Appli
Substitute for Form PTO-875

cation or Docket Number Filing Date
15/719,475 09/28/2017

3o be Mailed

ENTITY: [ LARGE sMmALL (J micRO

APPLICATION AS FILED - PARTI
(Column 1) (Column 2)
FOR NUMBER FILED NUMBER EXTRA RATE (@ FEE @)
() asic FEE ' N/A N/A N/A
(37 CFR 1.16(a), (b), or (c})
) seARCH FEE
(37 CFR 1.16(k), (i), or (m)) N/A N/A N/A
[_J EXAMINATION FEE
(37 CFR 1.16(0). (). or (q)) NIA NiA N/A
TOTAL CLAIMS . .
(@7 GER 1 180)) minus 20 = x $40 =
INDEPENDENT CLAIMS ) N
(37 CFR 1.16(n)) minus 3 = x $210 =
If the specification and drawings exceed 100 sheets
of paper, the application size fee due is $310 ($155
Déi;“f?g'?\' SIZE FEE (37 for small entity) for each additional 50 sheets or
-16(s)) fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37
CFR 1.16(s).
[J MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16()))
* If the difference in column 1 is less than zero, enter "0" in column 2. TOTAL
APPLICATION AS AMENDED - PART Il
(Column 1) (Column 2) (Column 3}
CLAIMS HIGHEST
REMAINING NUMBER
i | 05/08/2020 | prrer PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
E AMENDMENT PAID FOR
Total * : *x - -
E o7 Gk 1160 2 Minus 20 =0 x $50 = 0
G| ey |2 Mincs { -3 -0 x 3230 - 0
< [J Application Size Fee (37 CFR 1.16(s))
] FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR
1.16())
TOTAL ADD'L FEE 0
(Column 1) (Column 2) (Column 3}
CLAIMS HIGHEST
REMAINING NUMBER
AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
'E AMENDMENT PAID FOR
w | Total N ) o - _
s (chamﬂw Minus E x $0 =
O I Independent B ) xn - _
E 43_70':%"‘@ Minus E x $0 =
E [ Application Size Fee (37 GFR 1.16(s))
L] FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR
1.16())
TOTAL ADD'L FEE
* If the entry in column 1 is less than the entry in column 2, write "0" in column 3. SLIE
** If the "Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter "20". /FELICIA R FARMER/
*** If the "Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter "3".

The "Highest Number Previously Paid For" (Total or Independent) is the highest number found in

the appropriate box in column 1.

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.

Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR

COMPLETED FORMS TO THIS

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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In the United States Patent and Trademark Office

Appl. No. : 15/719,475 Confirm. No. : 9139
Inventor : Werner, Marc L.

Filed : September 28, 2017

Art Unit : 3673

Examiner : CONLEY, Frederick C.

Title : Cooling Pillow

Docket No. : 00901.0085

Customer No. : 54962

Renewed Petition under 37 CFR 1.137(a)

Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

To the Office of Petitions:

Responsive to the Decision on Petition dated April 13, 2020, applicant requests the director to reconsider
reviving the instant application under the unintentional provisions of 37 CFR 1.137(a) in light of the
initial petition, applicant’s further statements herein, applicant’s remarks regarding the grantibility of

this petition, and the attached “substitute” amendment.

Procedural Posture of Application
On March 14, 2019, the examiner issued a final rejection. The final rejection, page 1, item 6, stated,

“Claims 11-12 is/are allowed.”

October 3, 2019, the office issued a notice of abandonment for failing to file a response placing the

application in condition for allowance, a notice of appeal, or a request for continued examination.

November 17, 2019, applicant petitioned the director to revive the application under the unintentional
provisions of 37 CFR 1.137(a). The petition included an amendment that canceled Claims 1-10,
amended Claim 13, included previously-presented Claims 14-16, and added Claims 17-29.

April 13, 2019, in the Decision on Petition, page 1, the Director dismissed the petition because the
reply to the outstanding office action did not meet the requirements of 37 CFR 1.137(a). The Decision
on Petition further stated, “Accordingly, on the renewed petition, Applicant must submit either a

Notice of Appeal, an RCE, or a continuing application.” (Emphasis by the Director.)

Page 1 of 3
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Appl. No. 15/719,475

Amendment Dated May 8, 2020

Reply to Office Action of April 13, 2020

New Amendment

Applicant is submitting a substitute Amendment under 37 CFR 1.116 herewith. The examiner should
enter the Substitute Amendment as a matter of right because, by only cancelling claims, the
amendment complies with 37 CFR 1.116(b)(1). The remaining claims, Claims 11-12, were previously

allowed by the examiner.

Statement

Applicant reasserts all of the statements in the Petition submitted on November 17, 2019.

It is further stated that the entire delay in filing the required reply from the due date for the required
reply until the filing of a grantable petition under 37 CFR 1.137(a) was unintentional.

Reconsideration of this Petition
Applicant requests the Office of Petitions to reconsider this Renewed Petition because the attached
Amendment under 37 CFR 1.116 should be entered as a matter of right and should place the

application in condition for allowance.

Because the reply (i.e. the Amendment under 37 CFR 1.116) places the application in prima facie

condition for allowance, the Substitute Amendment fulfills requirement (1) of an allowable petition.

In addition, because all of the other requirements were previously met in the November 17, 2019

petition, applicant has met all of the conditions of 37 CFR 1.1371(a).

Power of Attorney
The Office of Petitions noted an issue with the Power of Attorney. A properly executed power of

attorney is submitted herewith.

Conclusion

For the reasons stated previously, applicant requests that the office submit the attached Substitute
Amendment to the examiner for entry and to request that the examiner confirm that entry of the
amendment places the application in condition for allowance and then request the Office to grant its
petition to revive the instant application so that a Notice of Allowance for Claims 11 and 12 may be

issued.
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Appl. No. 15/719,475
Amendment Dated May 8, 2020
Reply to Office Action of April 13, 2020

If any issue remains in this petition, the undersigned attorney requests the Office to call him at

(305) 709-0750 X 701 in order to resolve the issue as quickly as possible.

If an extension of time for this paper is required, petition for extension is herewith made.
Respectfully submitted,

/Loren D. Pearson/

LOREN DONALD PEARSON
Reg. No. 42,987

PEARSON IP

333 SE 2XP Avenue

Suite 2000

Miami, FL 33131-2185

Tel: (305) 709-0750

Fax: (305) 709-0750

Email: LDP@PearsonIP.com
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In the United States Patent and Trademark Office

Appl. No. : 15/719,475
Inventor : ‘Werner, Marc L.
Filed : 09/28/2017

Art Unit : 3673

Examiner : Conley

Title : Cooling Pillow
Docket No. : 00901.0085
Customer No. : 54962

Amendment under 37 CFR 1.116

Mail Stop Fee Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

To the Examiner:

Confirm. No. : 9139

Responsive to the Office action dated March 14, 2019, Applicant is amending the application to cancel

all claims except the previously allowed claims: Claims 11-12. See Office Action dated March 14, 2019,

page 6, paragraph number 4.

Amendments to the Claims are reflected in the listing of claims that begins on page 2 of this paper.

Remarks/Arguments begin on page 3 of this paper.

Page 1 of 4
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Appl. No. 15/719,475
Amendment Dated May 8, 2020
Reply to Office Action of March 14, 2019

In the Claims:

Claims 1-10 (Canceled).

Claim 11 (Previously Presented). A process for manufacturing bedding, which comprises:
providing a solid, resilient, compressible foam block, said block having a surface;
applying phase change material to said surface;
forming a hole into said block and through said surface; and
cracking said block.

Claim 12 (Previously Presented). A process for manufacturing bedding, which comprises:
providing a solid, resilient, compressible foam block, said block having a surface;
applying phase change material to said surface;
forming a hole into said block and through said surface;
compressing said block by pressing on said surface before the forming of the hole; and
performing the forming of the hole while said block is compressed.

Claims 13-16 (Canceled).

Page 2 of 4
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Appl. No. 15/719,475
Amendment Dated May 8, 2020
Reply to Office Action of March 14, 2019

Remarks:
Reconsideration of the application is requested.

If entered, Claims 11-12 will be pending. This amendment cancels Claims 1-10 and 13-16.

Requirements of 37 CFR § 1.116

The examiner should enter this amendment even though the rejection on March 14, 2018, was final

because this amendment meets the requirements of 37 CFR § 1.116.
Rule 1.116 states inter alia the following:
(b) After a final rejection or other final action (§ 1.113) in an application , but

before or on the same date of filing an appeal (§ 41.31 or § 41.61 of this title):
(1) An amendment may be made cancelling claims

The first reason why the examiner should enter this amendment under 37 CFR 1.116(b)(1) because

the amendment only cancels claims.

The second reason why the examiner should enter this amendment under 37 CFR 1.116 is because by
canceling all rejected claims and retaining only the allowed claims, this amendment places the

application in condition for allowance. See MPEP § 714.12.

Previously Allowed Claims

In item 4 of the office action, the examiner allowed Claims 11 and 12.

35 USC § 103
Claims 1-4, 7-10, and 13-15

In item 3 of the Office action, the examiner rejected claims 1-4, 7-10, and 13-15 as being obvious over
Mansour (US Patent No. 5,388,296) in light of Batiste et al. (US Pat. Pub. No. 2012/0227185) under
35U.S.C. §103.

Applicant is cancelling Claims 1-4, 7-10, and 13-15.
Accordingly, the rejection is now moot.
Claims 7-9

In page 4, paragraph 3, the examiner rejected Claims 7-9 as being unpatentable over Mansour ‘296 in

view of Batiste et al. ‘185 and Elkins (US Pat. 5,033,136) under 35 USC § 103.

Page 3 of 4
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Appl. No. 15/719,475
Amendment Dated May 8, 2020
Reply to Office Action of March 14, 2019

Applicant is cancelling Claims 7-9.

The cancellation of Claims 7-9 renders the rejection moot.

Claim 5

In the first paragraph on page 5 of the office action, the examiner rejected Claim 5 as being
unpatentable over Mansour ‘296 in view of Batiste et al. ‘185 and Lachenbruch et al. ‘908 under 35
USC §103.

Applicant is cancelling Claim 5.
By cancelling Claim 5, applicant rendered the rejection moot.
Claim 6

In page 5, paragraph 3, the examiner rejected Claim 6 as being unpatentable over Mansour ‘296 in
view of Batiste et al. ‘185 and Call (US Pat. Pub. No. 2004/0123391) under 35 USC § 103.

Applicant is cancelling Claim 6.

By cancelling Claim 6, applicant rendered the rejection moot.

Conclusion

For the reasons stated previously in this response, the specification and claims meet the requirements
for a patent. By complying with the relevant rules and statues, applicant is entitled to a patent for the
invention described by the claims. Accordingly, applicant requests the examiner to enter this

amendment and to issue a Notice of Allowance for Claims 11-12.

If an extension of time for this paper is required, petition for extension is herewith made.
Respectfully submitted,

/Loren D. Pearson/

LOREN DONALD PEARSON
Reg. No. 42,987

PEARSON IP

333 SE 2™ Avenue

Suite 2000

Miami, FL 33131-2185

Tel: (305) 709-0750

Fax: (305) 709-0750

Email: LDP@PearsonIP.com
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Electronic Acknowledgement Receipt

EFS ID: 39391594
Application Number: 15719475
International Application Number:
Confirmation Number: 9139

Title of Invention:

Cooling Pillow

First Named Inventor/Applicant Name:

Marc L. Werner

Customer Number:

54962

Filer:

Loren Donald Pearson

Filer Authorized By:

Attorney Docket Number: 00901.0085
Receipt Date: 08-MAY-2020
Filing Date: 28-SEP-2017
Time Stamp: 14:52:29

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document L . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (ifappl.)
1208214
1 Power of Attorney 00901008520200508POA.PDF no 2
cfsclccc2adeeaas4e6e2713c0ead972139)
1do7
Warnings:
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Information:

120145
Assignee showing of ownership per 37 .
2 aia0096.pdf no 3
CFR 3'73 5e9e504747060196¢437f4601cdf74a2d65¢]
6d5a
Warnings:
Information:
38484
3 Petition for review by the Office of 00901008520200508Renewed no 3
Petltlons etlthn—Z.pdf 74223887d13e75513df38%4ea52caedad’|
Warnings:
Information:
34407
4 00901008520200508ROAmaile yes 4
d201 903 1 4V22pdf a0fc80320845fe4c42816c937c034241¢5271
6e3
Multipart Description/PDF files in .zip description
Document Description Start End
Response After Final Action 1 1
Claims 2 2
Applicant Arguments/Remarks Made in an Amendment 3 4
Warnings:
Information:
Total Files Size (in bytes)* 1401250

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Doc Code: PA..
Document Description: Power of Attorney

PTO/AIA/82A (07-13)
Approved for use through 03/31/2021. OMB 0651-0035

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

TRANSMITTAL FOR POWER OF ATTORNEY TO ONE OR MORE
REGISTERED PRACTITIONERS

NOTE: This form is to be submitted with the Power of Attorney by Applicant form (PTO/AIA/82B) to identify the application to which the
Power of Attorney is directed, in accordance with 37 CFR 1.5, unless the application number and filing date are identified in the Power of
Attorney by Applicant form. If neither form PTO/AIA/82A nor form PTO/AIA82B identifies the application to which the Power of Attorney is

directed, the Power of Attorney will not be recognized in the application.

Application Number 1 5/71 9,475

Filing Date 09/28/2017

Werner, Marc L.
First Named Inventor

Title Cooling Pillow

Art Unit 3673

Examiner Name COnley

Attorney Docket Number 00901 . 0085

SIGNATURE of Applicant or Patent Practitioner

/Loren D. Pearson/

Date (Optional) 05/08/2020

Name Loren Donald Pearson

42987

Registration
Number

Title (if Applicant is a | Attorney of Record

juristic entity)

Applicant Name (if Applicant is a juristic entity) We rner M ed | a P artn ers , L LC

more than one applicant, use multiple forms.

NOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4(d) for signature requirements and certifications. If

|:| *Total of forms are submitted.

This collection of information is required by 37 CFR 1.131, 1.32, and 1.33. The information is required to obtain or retain a benefit by
the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.11 and 1.14. This collection is estimated to take 3 minutes to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require
to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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PTO/AIA/96 (08-12)

Approved for use through 01/31/2013. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(c)
Applicant/Patent Owner: Werner Media Partners, LLC

Application No./Patent No.: 15/71 9’475 Filed/Issue Date: 09/28/2017
rieg:  COOIlING Pillow
Werner Media Partners, LLC  , lllinois limited liability company

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.)

states that, for the patent application/patent identified above, it is (choose one of options 1, 2, 3 or 4 below):
1. The assignee of the entire right, title, and interest.

2. |:| An assignee of less than the entire right, title, and interest (check applicable box):

|_| The extent (by percentage) of its ownership interest is %. Additional Statement(s) by the owners
holding the balance of the interest must be submitted to account for 100% of the ownership interest.

D There are unspecified percentages of ownership. The other parties, including inventors, who together own the entire
right, title and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

3. |:| The assignee of an undivided interest in the entirety (a complete assignment from one of the joint inventors was made).
The other parties, including inventors, who together own the entire right, title, and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

4. D The recipient, via a court proceeding or the like (e.g., bankruptcy, probate), of an undivided interest in the entirety (a
complete transfer of ownership interest was made). The certified document(s) showing the transfer is attached.

The interest identified in option 1, 2 or 3 above (not option 4) is evidenced by either (choose one of options A or B below):

A. An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel 052521 , Frame 0744 , or for which a copy
thereof is attached.

B. D A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.
2. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

[Page 1 of 2]
This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file {and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount
of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark
Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND
TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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PTO/AIA/96 (08-12)

Approved for use through 01/31/2013. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(c)

3. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

4. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.
5. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.
6. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

|:| Additional documents in the chain of title are listed on a supplemental sheet(s).

As required by 37 CFR 3.73(c)(1)(i), the documentary evidence of the chain of title from the original owner to the
assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

/Loren D. Pearson/ 05/08/2020

Signature Date
Loren Donald Pearson 42987
Printed or Typed Name Title or Registration Number

[Page 2 of 2]
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is 35
U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the
information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission related
to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and Trademark
Office may not be able to process and/or examine your submission, which may result in termination of proceedings
or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is
required by the Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the
course of settlement negotiations.

3. Avrecord in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be required
to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. Arecord related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. Arecord in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act
(42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under
authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA
regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C.
151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the
public if the record was filed in an application which became abandoned or in which the proceedings were
terminated and which application is referenced by either a published application, an application open to
public inspection or an issued patent.

9. Arecord from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PC. Box 1450

Alexandria, Virginia 22313-1450

WWW.USDLO gOV

| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
15/719.475 09/28/2017 Marc L. Werner 00901.0085
CONFIRMATION NO. 9139
54962 IMPROPER CFR REQUEST

Loren Donald Pearson
Pearson IP R L0 A
00000011694743

333 SE 2nd Avenue
Suite 2000
Miami, FL 33131-2185
Date Mailed: 05/13/2020

RESPONSE TO REQUEST FOR CORRECTED FILING RECEIPT
Power of Attorney, Claims, Fees, System Limitations, and Miscellaneous

In response to your request for a corrected Filing Receipt, the Office is unable to comply with your request
because:

« Any request to correct or update the name of the applicant must include an application data sheet (ADS)
in compliance with 37 CFR 1.76 specifying the correct or updated name of the applicant in the applicant
information section. Any request to change the applicant after an original applicant has been specified under
37 CFR 1.46(b) must include a new ADS in compliance with 37 CFR 1.76 specifying the applicant in the
applicant information section and comply with 37 CFR 3.71 and 3.73. See 37 CFR 1.46(c).

Questions about the contents of this notice and the
requirements it sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/vnguyen/

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PC. Box 1450

Alexandria, Virginia 22313-1450

WWW.USDLO gOV

| APPLICATION NUMBER I FILING OR 371(C) DATE l FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE |
15/719.475 09/28/2017 Marc L. Werner 00901.0085

CONFIRMATION NO. 9139

54962 IMPROPER CPOA LETTER

Loren Donald Pearson

Pearson IP 0 LA

333 SE 2nd Avenue 0000001654 7357

Suite 2000 Date Mailed: 05/13/2020

Miami, FL 33131-2185

NOTICE REGARDING POWER OF ATTORNEY

This is in response to the power of attorney filed 05/08/2020. The power of attorney in this application is not
accepted for the reason(s) listed below:

* The power of attorney has not been accepted because the party who is giving power has not been identified.
Power of attorney may only be signed by the applicant for patent (37 CFR 1.42) or the patent owner. A party
who is not the applicant must become the applicant in accordance with 37 CFR 1.46(c) and appoint any power
of attorney in compliance with 37 CFR 3.71 and 3.73. For a reissue application, reexamination proceeding,
or supplemental examination proceeding, a patent owner who was not the applicant under 37 CFR 1.46 must
appoint any power of attorney in compliance with 37 CFR 3.71 and 3.73. See 37 CFR 1.32(b)(4).

/vnguyen/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpLo.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
15/719.475 09/28/2017 Marc L. Werner 00901.0085 9139
54962 7590 07/02/2020 | EXAMINER |
Loren Donald Pearson
Pearson IP CONLEY, FREDRICK C
333 SE 2nd Avenue
Suite 2000 | ART UNIT | PAPER NUMBER |
Miami, FL 33131-2185 3673
| NOTIFICATION DATE | DELIVERY MODE |
07/02/2020 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

LDP@PearsonIP.com
Patent@PearsonIP.com

PTOL-90A (Rev. 04/07)
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-145

WY

In re Application of

WERNER, MARC L. :

Application No.: 15/719,475 : DECISION ON PETITION
Filed: September 28, 2017 :

Attorney Docket No.: 00901.0085

This is a decision on the renewed petition filed March 08, 2020, under the unintentional
provisions of 37 CFR 1.137(a), to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of

37 CFR 1.113 to the Final Office action mailed March 14, 2019. The proposed reply required
for consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by
37 CFR 41.20(b)(2), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination and submission (37 CFR 1.114), or the filing of
a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(III)(A)(2). No extension
of time pursuant to the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the date of
abandonment of this application is June 15, 2019. A Notice of Abandonment was mailed on
October 03, 2019.

The petition satisfies the requirements of 37 CFR 1.137(a) in that petitioner has supplied (1) the
reply in the form of an amendment that place the application in condition for allowance; (2) the
petition fee of $1,000 submitted on November 17, 2019; and (3) a proper statement of
unintentional delay.

It is noted that the present request is not signed by an attorney or agent of record. However, in
accordance with 37 CFR 1.34(a), the signature of Loren D. Pearson, appearing on the request
shall constitute a representation to the United States Patent and Trademark Office that he/she is
authorized to represent the particular party on whose behalf he/she acts.

Telephone inquiries concerning this decision should be directed to Dale Hall at (571) 272-3586.
This application is being referred to Technology Center AU 3673 for processing of the

Amendment and for appropriate action by the Examiner in the normal course of business.

/Dale A. Hall/
Paralegal Specialist, OPET
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Ok to enter upon revival

In the United States Patent and Trademark Office

/F.c.c/Appl. No. : 15/719,475 Confirm. No. : 9139
07/01/20151(\)/entor : ‘Werner, Marc L.
Filed : 09/28/2017
Art Unit : 3673
Examiner : Conley
Title : Cooling Pillow
Docket No. : 00901.0085 ’
Customer No. : 54962

Amendment under 37 CFR 1.116

Mail Stop Fee Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

To the Examiner:

Responsive to the Office action dated March 14, 2019, Applicant is amending the application to cancel
all claims except the previously allowed claims: Claims 11-12. See Office Action dated March 14, 2019,
page 6, paragraph number 4.

Amendments to the Claims are reflected in the listing of claims that begins on page 2 of this paper.

Remarks/Arguments begin on page 3 of this paper.

Page 1 of 4
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

54962 7590 07/22/2020 | EXAMINER |
Loren Donald Pearson CONLEY, FREDRICK C
Pearson IP
333 SE 2nd Avenue | ART UNIT PAPER NUMBER |
Suite 2000 3673

Miami, FL 33131-2185 DATE MAILED: 07/22/2020

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

15/719.475 09/28/2017 Marc L. Werner 00901.0085 9139

TITLE OF INVENTION: Cooling Pillow

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional SMALL $500 $0.00 $0.00 $500 10/22/2020

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE MAILING
DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS STATUTORY PERIOD
CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES NOT REFLECT A CREDIT
FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS PREVIOUSLY BEEN PAID IN
THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM WILL BE CONSIDERED A REQUEST
TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify whether entitlement to that
entity status still applies.

If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to Mail
Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Maintenance fees are due in utility patents issuing on applications filed on or after Dec. 12, 1980.
It is patentee's responsibility to ensure timely payment of maintenance fees when due. More information is available at

www.uspto.gov/PatentMaintenanceFees.
Page 1 of 3

PTOL-85 (Rev. 02/11)
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), by mail or fax, or via EFS-Web.

By mail, send to: ~ Mail Stop ISSUE FEE By fax, send to:  (571)-273-2885
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where appropriate. All
further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as indicated unless corrected
below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for maintenance fee notifications.
Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying
papers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.
54962 7590 07/22/2020 Certificate of Mailing or Transmission

Loren Donald Pearson I hereby certify that this Fee(s) Transmittal is being deposited with the United
States Postal Service with sufficient postage for first class mail in an envelope

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

Pearson IP addressed to the Mail Stop ISSUE FEE address above, or being transmitted to
333 SE 2nd Avenue the USPTO via EFS-Web or by facsimile to (571) 273-2885, on the date below.
Suite 2000 (Typed or printed name
Miami, FL. 33131-2185 (Signature
(Date
| APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. |
15/719.475 09/28/2017 Marc L. Werner 00901.0085 9139

TITLE OF INVENTION: Cooling Pillow

| APPLN. TYPE | ENTITY STATUS | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE | TOTAL FEE(S) DUE I DATE DUE |
nonprovisional SMALL $500 $0.00 $0.00 $500 10/22/2020
| EXAMINER I ART UNIT I CLASS-SUBCLASS |
CONLEY, FREDRICK C 3673 005-638000
1. Change of correspondence address or indication of "Fee Address” (37 2. For printing on the patent front page, list
CFR 1.363). (1) The names of up to 3 registered patent attorneys
or agents OR, alternatively, 1

| Change of correspondence address (or Change of Correspondence

Address form PTO/SB/122) attached (2) The name of a single firm (having as a member a

registered attorney or agent) and the names of up to
- R . . 2 registered patent attorneys or agents. If no name is
Fee Address" indication (or "Fee Address Ind.lcalmn form PTO/ listed, no name will be printed.
SB/47; Rev 03-09 or more recent) attached. Use of a Customer 3
Number is required.
3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)
PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document must have been previously
recorded, or filed for recordation, as set forth in 37 CFR 3.11 and 37 CFR 3.81(a). Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

(]

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual ([ Corporation or other private group entity [ Government

4a. Fees submitted: [Jissue Fee [JPublication Fee (if required) [JAdvance Order - # of Copies
4b. Method of Payment: (Please first reapply any previously paid fee shown above)

[ Blectronic Payment via EFS-Web [ Enclosed check [ Non-electronic payment by credit card (Attach form PTO-2038)

[ The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any overpayment to Deposit Account No.

5. Change in Entity Status (from status indicated above)

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.
NOTE: If the application was previously under micro entity status, checking this box will be taken

to be a notification of loss of entitlement to micro entity status.

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro

entity status, as applicable.

| Applicant certifying micro entity status. See 37 CFR 1.29
| Applicant asserting small entity status. See 37 CFR 1.27

| Applicant changing to regular undiscounted fee status.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature Date
Typed or printed name Registration No.
Page 2 of 3
PTOL-85 Part B (08-18) Approved for use through 01/31/2020 OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
15/719.475 09/28/2017 Marc L. Werner 00901.0085 9139
| EXAMINER |
54962 7590 07/22/2020
Loren Donald Pearson CONLEY, FREDRICK C
Pearson IP
ART UNIT PAPER NUMBER
333 SE 2nd Avenue | |
Suite 2000 3673

Miami, FL 33131-2185 DATE MAILED: 07/22/2020

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(Applications filed on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the requirement
that the Office provide a patent term adjustment determination with the notice of allowance. See Revisions to Patent
Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer providing an initial
patent term adjustment determination with the notice of allowance. The Office will continue to provide a patent term
adjustment determination with the Issue Notification Letter that is mailed to applicant approximately three weeks prior
to the issue date of the patent, and will include the patent term adjustment on the patent. Any request for reconsideration
of the patent term adjustment determination (or reinstatement of patent term adjustment) should follow the process
outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of

Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.

Page 3 of 3

PTOL-85 (Rev. 02/11)
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and Budget
approval before requesting most types of information from the public. When OMB approves an agency request to
collect information from the public, OMB (i) provides a valid OMB Control Number and expiration date for the
agency to display on the instrument that will be used to collect the information and (ii) requires the agency to inform
the public about the OMB Control Number’s legal significance in accordance with 5 CFR 1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain
or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon
the individual case. Any comments on the amount of time you require to complete this form and/or suggestions
for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office,
U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection
of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements
of the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)
(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information
is used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent
application or patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not
be able to process and/or examine your submission, which may result in termination of proceedings or abandonment
of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting
a request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility
to recommend improvements in records management practices and programs, under authority of 44 U.S.C.
2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection
of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall
not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed
in an application which became abandoned or in which the proceedings were terminated and which application
is referenced by either a published application, an application open to public inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Application No. Applicant(s)
. . 15/719,475 Werner, Marc L.
Notice of Allowability Examiner ArtUnit | AIA (FITF) Status
FREDRICK C CONLEY 3673 Yes

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1.4 This communication is responsive to 05/08/20.
[ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .

2.(J An election was made by the applicant in response to a restriction requirement set forth during the interview on ; the
restriction requirement and election have been incorporated into this action.

3™ The allowed claim(s) is/are 11-12 . As a result of the allowed claim(s), you may be eligible to benefit from the Patent Prosecution
Highway program at a participating intellectual property office for the corresponding application. For more information, please see
http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.

4. Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a) CJAll by JSome  *c) (J None of the:
1. [0 Certified copies of the priority documents have been received.
2. [J Certified copies of the priority documents have been received in Application No.
3. [0 Copies of the certified copies of the priority documents have been received in this national stage application from the
International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5] CORRECTED DRAWINGS (as "replacement sheets") must be submitted.

O including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of each
sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6.0 DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1.00 Notice of References Cited (PTO-892) 5. (0 Examiner's Amendment/Comment

2.3 Information Disclosure Statements (PTO/SB/08), 6. (J Examiner's Statement of Reasons for Allowance
Paper No./Mail Date .

3.0 Examiner's Comment Regarding Requirement for Deposit 7.0 Other .

of Biological Material .
4. Interview Summary (PTO-413),

Paper No./Mail Date.
/FREDRICK C CONLEY/
Primary Examiner, Art Unit 3673

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20200713
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Application/Control No. Applicant(s)/Patent Under Reexamination
Search Notes 15719475 Werner, Marc L.
H“”HH“ W“H H HH“‘ o e
FREDRICK C CONLEY 3673
CPC - Searched*
Symbol Date Examiner
A47G 9/10 11/11/2017 FC
UPDATED SEARCH 08/10/2018 FC
UPDATED SEARCH 03/11/2019 FC
UPDATED SEARCH 07/13/2020 FC
CPC Combination Sets - Searched*
Symbol Date Examiner
US Classification - Searched*
Class Subclass Date Examiner
5 636, 638, 11/11/2017 FC
UPDATED SEARCH 08/10/2018 FC
UPDATED SEARCH 03/11/2019 FC
UPDATED SEARCH 07/13/2020 FC

* See search history printout included with this form or the SEARCH NOTES box below to determine the scope of

the search.
Search Notes
Search Notes Date Examiner
EAST FOR/BACK 11/11/2017 FC
UPDATED SEARCH 08/10/2018 FC
UPDATED SEARCH 03/11/2019 FC
UPDATED SEARCH 07/13/2020 FC

U.S. Patent and Trademark Office
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Application/Control No. Applicant(s)/Patent Under Reexamination
Search Notes 15719475 Werner, Marc L.
H““HH“ W“H H HH“‘ o e
FREDRICK C CONLEY 3673
Interference Search
US Class/CPC US Subclass/CPC Group Date Examiner
Symbol
5 636, 638, 07/13/2020 FC
A47G 9/10 07/13/2020 FC

U.S. Patent and Trademark Office

Page 2 of 2
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Application/Control No. Applicant(s)/Patent Under Reexamination
Issue Classification | 5719 475 Werner, Marc L.
H “ m Examiner Art Unit
FREDRICK C CONLEY 3673

CPC
Symbol Type Version
A47G F 2013:01-01
A47G | 2013-01:01
A47G A 2013-01:04
CPC Combination Sets
Symbol Type Set Ranking Version

NONE
Total Claims Allowed:
(Assistant Examiner) (Date) 2
/FREDRICK C CONLEY/ 13 July 2020 . ) _—
Primary Examiner, Art Unit 3673 O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 1 1&9
U.S. Patent and Trademark Office

Part of Paper No.: 20200713

Page 1 of 3
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Application/Control No. Applicant(s)/Patent Under Reexamination

Issue Classification | 5719 475 Werner, Marc L.

H “ m Examiner Art Unit
FREDRICK C CONLEY 3673

INTERNATIONAL CLASSIFICATION
CLAIMED

A47G

NON-CLAIMED

US ORIGINAL CLASSIFICATION

CLASS SUBCLASS
5 636
CROSS REFERENCES(S)
CLASS SUBCLASS (ONE SUBCLASS PER BLOCK)
5 638 | |

NONE

Total Claims Allowed:
(Assistant Examiner) (Date) 2
/FREDRICK C CONLEY/ 13 July 2020 . ) _—
Primary Examiner, Art Unit 3673 O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 1 1&9

U.S. Patent and Trademark Office Part of Paper No.: 20200713

Page 2 of 3
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Application/Control No. Applicant(s)/Patent Under Reexamination
Issue Classification | 5719 475 Werner, Marc L.
H “ m ‘ l Examiner Art Unit
FREDRICK C CONLEY 3673

O Claims renumbered in the same order as presented by applicant ([ CPA (O T.D. [ R.1.47

CLAIMS

Final OriginallFinaI Original|Final |Original|Final |Original|Final |Original|Final |Original]Final |Original|Final |Original
1 11
2 12

NONE

(Assistant Examiner)

(Date) 2

Total Claims Allowed:

/FREDRICK C CONLEY/
Primary Examiner, Art Unit 3673
(Primary Examiner)

U.S. Patent and Trademark Office

13 July 2020

(Date) 1 1&9

O.G. Print Claim(s) | O.G. Print Figure

Page 30of 3

Part of Paper No.: 20200713
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Bibliographic Data
Application No: 15/7 19,475

Foreign Priority claimed: O Yes @ No
35 USC 119 (a-d) conditions met: D Yes No DMet After Allowance
Verified and Acknowledged: /EREDRICK C CONLEY/ | |FC
Examiner's Signature Initials
Title: | Cooling Pillow
FILING or 371(c) DATE CLASS GROUP ART UNIT ATTORNEY DOCKET NO.
09/28/2017 005 3673 00901.0085
RULE
APPLICANTS
INVENTORS

Marc L. Werner, Plantation, FL, UNITED STATES
CONTINUING DATA
This application has PRO of 62367840 07/28/2016
FOREIGN APPLICATIONS
IF REQUIRED, FOREIGN LICENSE GRANTED*#*
10/12/2017
** SMALL ENTITY *#*
STATE OR COUNTRY
UNITED STATES
ADDRESS

Loren Donald Pearson

Pearson IP

333 SE 2nd Avenue

Suite 2000

Miami, FL 33131-2185

UNITED STATES
FILING FEE RECEIVED

$800
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EAST Search History

EAST Search History (Prior Art)

Ref

Hits ~ Search Query
H # :

'US-PGPUB; -
_USPAT;

. Operator :

 Default Plurals  Time

12017/11/09
14:47 5

603

‘US-PGPUB;

_USPAT;
"USOCR

:5/$.ccls. and ((phase adj change) same
“ microcapsules)

((phase adj change) same microcapsules) -
 ((phase adj change) same microcapsules)

‘and mat and (air ajd permeable adj
‘foam)

:US-PGPUB;
{USPAT;
{USOCR
US-PGPUB;
:USPAT;
:USOCR

US-PGPUB;
_USPAT:

:2017/11/09
:15:09 :

:2017/11/10
. 04:47 :

2017/11/10
: 04:48 :

2017/11/10
:04:49 :

5/$.ccls. and (cooling same pillow)

" 5/$.ccls. and (cooling same pillow) and
: (phase adj change)

'US-PGPUB;
USPAT;

(USOCR
'US-PGPUB;
_USPAT;

'USOCR

12017/11/11
04:14

20171311
104:15

12017/11/11
:04:37

~ S6.and holes

s | soesae a1z |

:("2015/0272354").URPN.

~ US-PGPUB; |
"USPAT;

{USOCR

-US-PGPUB;

_USPAT;
'USOCR

:5/$.ccls. and (ventilation same pillow)

(USOCR

:"4216774" | "4961982").PN. OR
£("5388296").URPN.

US-PGPUB;
|USPAT;
“USOCR

' US-PGPUB;
_USPAT;

12017/11/11
:04:37
12017/11/11
104:53

12017/11/11
| 04:55

2017/11/11
04:55

- 2007/11/11
05:05

:"20150272354".pn. and

“microencapsulated

Casper Sleep Inc.

:US-PGPUB; :

2017/11/11
0640
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'S15 0 "20150272354".pn. and micro "US-PGPUB; OR "OFF  2017/11/11
T T N USPAT T 0641
'S16 0 "2015/0272354".pn. and micro 'US-PGPUB; OR 'OFF  2017/11/11
TR VO SN b.toL SRS SR SN LS
1517 (14 ;5/$.ccls. and (phase adj change) and iUS-PGPUB; OR ZOFF 22017/11/11
: : . microencapsulated : USPAT; : :06:42

- ‘USOCR ; ;

S18 7 5/$.ccls. and (phase adj change) and  US-PGPUB; OR OFF  2017/11/11
: : ‘ celsius USPAT; 5 06:44

519 2 :5/$.ccls. and (phase adj change) and 'US-PGPUB; OR OFF  2017/11/11

: : i (celsius same (melt or melting)) {USPAT; :06:46
o lsOCR
1520 ‘1 (13/372378).APP. 'USPAT;  OR 'OFF  12018/08/10
R USOCR 113:09 :
S21 5 ("20080264512" | "20110167532" | 'US-PGPUB; OR 'OFF  2018/08/10
. "145143" | "6421859" | "6516483").PN. USPAT; ; 113:10 ~
 OR("8978178").URPN. USOCR : .
1§22 2 521 and permeable 'US-PGPUB; OR 'OFF  2018/08/10
L 'USPAT;, ; 113:10 f

‘USOCR : v

1§23 20 5/$.ccls. and (phase adj change) and (air : US-PGPUB; 'OR ‘OFF  12018/08/10
E : ‘adj permeable) ‘USPAT; 13:11 f
AR S N b0 SN W NUN S
1524 7 :5/636.ccls. and (stretchable or elastic) ~ :US-PGPUB; OR ‘OFF  12018/08/10
: : -and (air adj permeable) : USPAT; : ‘ 13:13 :
L UsOCR
'S25 6 5/$.ccls. and (stretchable or elastic) and - US-PGPUB; OR ‘OFF  2018/08/10
: : i (air adj permeable) and (pillow adj (case :USPAT; § 113:14 :
‘or cover)) :USOCR : : :

'S26 24 5/$.ccls. and (air adj permeable) and  US-PGPUB; OR 'OFF  2018/08/10
: : : (pillow adj (case or cover)) :USPAT; : :13:15 :

S27 29 5/$.ccls. and wicking and (pillow adj  US-PGPUB; OR OFF  2018/08/10
: : i (case or cover)) {USPAT; § :13:17
- USOCR ~ :

7/13/2020 4:58:41 PM
C:\Users\fconley\Documents\EAST\Workspaces\15719475.wsp
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.usplo.gov

I APPLICATION NO. FILING DATE I FIRST NAMED INVENTOR IATTORNEY DOCKET NO.| CONFIRMATION NO. |
15/719,475 09/28/2017 Marc L. Wemer 00901.0085 9139
[ EXAMINER |
7590 08/28/2020
Loren Donald Pearson CONLEY, FREDRICK C
Pearson IP ART UNIT PAPER NUMBER
333 SE 2nd Avenue [ l l
Suite 2000 . 3673
Miami, FL 33131-2185 I NOTIFICATION DATE l DELIVERY MODE I
08/28/2020 ELECTRONIC

NOTICE REQUIRING INVENTOR’S OATH OR DECLARATION

Q An inventor’s oath or declaration in compliance with 37 CFR 1.63 or substitute statement in compliance with 37 CFR 1.64
executed by or with respect to each inventor has not yet been submitted.

The inventor’s oath or declaration or substitute statement dated 09/28/2017 i gefective. The inventor’s oath or declaration
does not comply with 37 CFR 1.63 or the substitute statement does not comply with 37 CFR 1.64 because it:

O does not include a statement that the person executing the oath or declaration or substitute statement believes the named
inventor or joint inventor to be the original inventor or an original joint inventor of a claimed invention in the application for
which the oath or declaration is being submitted.

QO does not state that the application was made or was authorized to be made by the person executing the oath or declaration or
substitute statement.

Q does not acknowledge that any willful false statement made in such oath or declaration or substitute statement is punishable
under section 1001 of title 18 by fine or imprisonment of not more than 5 years, or both.

O does not identify the person executing the oath or declaration or substitute statement by his or her legal name.

0 does not identify the application to which the oath or declaration or substitute statement is directed.
@ Other: Qath is not signed

The substitute statement dated does not comply with 37 CFR 1.64 because it:
0 does not identify the inventor with respect to whom the statement applies.

Q does not identify the relationship to the non-signing inventor.

O does not identify the circumstances permitting execution of the statement.

O was signed by someone other than the applicant.

0 Other:

An oath or declaration in compliance with 37 CFR 1.63, or a substitute statement in compliance with 37 CFR 1.64, executed
by or with respect to each inventor MUST be filed no later than the date on which the issue fee is paid. See 35 U.S.C.
115(f). Failure to timely comply will result in ABANDONMENT of this application. This period for reply is not extendable
under 37 CFR 1.136(a).

Questions relating to this Notice should be directed to the Application Assistance Unit at 571-272-4200.

(571)-272-4200 or 1(888)-786-0101
Patent Publication Branch
Office of Data Management
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Doc Code: TRAN.LET

Document Description: Transmittal Letter

PTO/SB/21 (07-09)

Approved for use through 11/30/2020. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERC
03 Gl punie a

f 15/719,475
TRANSMITTAL Filing Date 09/28/2017
FORM First Named Inventor Werner
Art Unit 3673
o Examiner Name Confley
(fo be used for all correspondence after initial filing)
K Total Number of Pages in This Submission Attomey Docket Number 00901.0085 j

ENCLOSURES (Check all that apply)

D After Allowance Communication to TC
Fee Transmittal Form

D Fee Attached

Amendment/Reply

D After Final

D Affidavits/declaration(s)

Drawing(s)

Appeal Communication to Board

Licensing-related Papers of Appeals and Interferences

» Appeal Communication to TC
Petition (Appeal Notice, Brief, Reply Brief)

]

]

]

Petition to Convert to a I:l
]

De

[

Provisional Application Proprietary Information

Power of Attorney, Revocation
Change of Correspondence Address Status Letter
Other Enclosure(s) (please Identify
below):
claration, Issue Fee Transmittal PTOL-85B

Extension of Time Request Terminal Disclaimer

Express Abandonment Request Request for Refund

COO0od OO

Information Disclosure Statement CD, Number of CD(s)

D Landscape Table on CD

Certified Copy of Priority Remarks

Document(s)

Reply to Missing Parts/
Incomplete Application
Reply to Missing Parts
under 37 CFR 1.52 or 1.53

OO0 oo

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Firm Name
Pearson IP

Signature /Loren D. Pearson/

Printed name Loren Donald Pearson

Date 10/22/2020 | Reg. No. | 42987

\

| hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on
the date shown below:
Signature

Qped or printed name Date /

This collection of information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estimated to 2 hours to complete, including
gathering, preparing, and submitting the completed application form to the USPTQO. Time will vary depending upon the individual case. Any comments on the
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

( CERTIFICATE OF TRANSMISSION/MAILING

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), by mail or fax, or via EFS-Web.

By mail, send to: ~ Mail Stop ISSUE FEE By fax, send to:  (571)-273-2885
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where appropriate. All
further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as indicated unless corrected
below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for maintenance fee notifications.
Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying
papers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

54962 7590 07/22/2020 Certificate of Mailing or Transmission

Loren Donald Pearson I hereby certify that this Fee(s) Transmittal is being deposited with the United
States Postal Service with sufficient postage for first class mail in an envelope
Pearson IP addressed to the Mail Stop ISSUE FEE address above, or being transmitted to
333 SE 2nd Avenue the USPTO via EFS-Web or by facsimile to (571) 273-2885, on the date below.
Suite 2000 Loren Donald Pearson (Typed or printed name)
Miami, FL 33131-2185 /Loren D. Pearson/ (Signature)
10/22/2020 (Date)
| APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. |

15/719,475 09728/2017 Marc L. Werner 00901.0085 9139

TITLE OF INVENTION: Cooling Pillow

| APPLN. TYPE | ENTITY STATUS | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE | TOTAL FEE(S) DUE | DATE DUE |
nonprovisional SMALL $500 $0.00 $0.00 $500 10/22/2020
| EXAMINER | ART UNIT [ cuasssuscLass |
CONLEY, FREDRICK C 3673 005-638000
1. Change of correspondence address or indication of "Fee Address” (37 2. For printing on the patent front page, list
CFR 1.363). (1) The names of up to 3 registered patent attorneys p 1=
or agents OR, alternatively, 1_Fearson

1 Change of correspondence address (or Change of Correspondence

Address form PTO/SB/122) attached. (2) The name of a single firm (having as a member a

registered attorney or agent) and the names of up to ~ 2_Loren Donald Pearson
2 registered patent attorneys or agents. If no name is
listed, no name will be printed.

[] "Fee Address" indication (or "Fee Address" Indication form PTO/
SB/47; Rev 03-09 or more recent) attached. Use of a Customer
Number is required.

. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document must have been previously
recorded, or filed for recordation, as set forth in 37 CFR 3.11 and 37 CFR 3.81(a). Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)
Werner Media Partners LLC Plantation, FL

W

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual @ Corporation or other private group entity [ Government

4a. Fees submitted: Elssue Fee [JPublication Fee (if required) [JAdvance Order - # of Copies
4b. Method of Payment: (Please first reapply any previously paid fee shown above)

[Kl Electronic Payment via EFS-Web [ Enclosed check [ Non-electronic payment by credit card (Attach form PTO-2038)
[ The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any overpayment to Deposit Account No. 603735

5. Change in Entity Status (from status indicated above)
. o . . .\ - NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
4 Applicant certifying micro entity status. See 37 CFR 1.29 fee payment in the micro entity amount will not be accepted at the risk of application abandonment.
NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.
NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

d Applicant asserting small entity status. See 37 CFR 1.27

| Applicant changing to regular undiscounted fee status.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature /Loren D. Pearson/ Date 10/22/2020
Typed or printed name Loren Donald Pearson Registration No. 42987
Page 2 of 3
PTOL-85 Part B (08-18) Approved for use through 01/31/2020 OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Electronic Patent Application Fee Transmittal

Application Number: 15719475

Filing Date: 28-Sep-2017

Title of Invention: Cooling Pillow

First Named Inventor/Applicant Name: Marc L. Werner

Filer: Loren Donald Pearson
Attorney Docket Number: 00901.0085

Filed as Small Entity

Filing Fees for Utility under 35 USC 111(a)

Description Fee Code Quantity Amount Suﬁ;l’;(t:)l in

Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Petition:
Patent-Appeals-and-Interference:
Post-Allowance-and-Post-Issuance:

UTILITY APPL ISSUE FEE 2501 1 500 500

Casper Sleep Inc.  Exhibit 1002
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Description Fee Code Quantity Amount SulLaj-;I';(tsa)l in
Extension-of-Time:
Miscellaneous:
Total in USD ($) 500
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Electronic Acknowledgement Receipt

EFS ID: 40924573
Application Number: 15719475
International Application Number:
Confirmation Number: 9139

Title of Invention:

Cooling Pillow

First Named Inventor/Applicant Name:

Marc L. Werner

Customer Number:

54962

Filer:

Loren Donald Pearson

Filer Authorized By:

Attorney Docket Number: 00901.0085
Receipt Date: 22-0CT-2020
Filing Date: 28-SEP-2017
Time Stamp: 22:07:37

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes

Payment Type EFT

Payment was successfully received in RAM $500

RAM confirmation Number E20200LM11052731

Deposit Account

Authorized User

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Casper Sleep Inc.
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File Listing:
Document .. . File Size(Bytes Multi Pages
u Document Description File Name ile Size( y M “ '. . 9
Number Message Digest | Part/.zip| (if appl.)
188390
1 Transmittal Letter sb0021.pdf no 1
60546fece3658183f6df6cd55c¢950d51cb8?7|
2c99
Warnings:
Information:
927131
2 Oath or Declaration filed 00901—0085—20201 022_Declar no 1
ation_Werner_Exectuted.pdf
78b9fd78858515b00a5c8d0308375e02358|
Warnings:
Information:
80521
3 Issue Fee Payment (PTO-858) 009010085 20201022 Issue. no 1
ee p 335d946f818d056405d 3celeccac23af0ct|
093
Warnings:
Information:
29798
4 Fee Worksheet (SB06) fee-info.pdf no 2
980ca965653e78799df123b34a92a887d2a|
b19b0
Warnings:
Information:
Total Files Size (in bytes)* 1225840
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uSpto.gov

| APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.

15/719,475 11/24/2020 10842301 00901.0085 9139

54962 7590 11/04/2020

Loren Donald Pearson
Pearson IP

333 SE 2nd Avenue
Suite 2000

Miami, FL 33131-2185

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is O day(s). Any patent to issue from the above-identified application will include
an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office
of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments
should be directed to the Application Assistance Unit (AAU) of the Office of Data Management (ODM) at
(571)-272-4200.

APPLICANT(s) (Please see PAIR WEB site http:/pair.uspto.gov for additional applicants):

Marc L. Werner, Plantation, FL;

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation
works to encourage and facilitate business investment. To learn more about why the USA is the best country in
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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