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Pursuant to 37 C.F.R. § 42.70(b) and the Board’s Order (Paper 42),  Patent 

Owner files the enclosed demonstratives for the oral hearing scheduled for January 24, 

2025.  In addition, Patent Owner intends to use any of physical exhibits 1054, 1066, 

1068, 1070, and 1072 as demonstratives during oral argument.   

Dated: January 20, 2025         Respectfully submitted, 

Lead Counsel  
/s Greg M. Popowitz 
Greg M. Popowitz (Reg. No. 60,061) 
Assouline & Berlowe, P.A. 
Miami Tower 
100 SE 2nd St., Suite 3105 
Miami, FL 33131 
gmp@assoulineberlowe.com
patent@assoulineberlowe.com

Backup Counsel 
Loren D. Pearson (Reg. No.         
42,987) 
Loren Donald Pearson, P.A 
333 SE 2nd Avenue, Suite 2000 
Miami, FL 33131 
ldp@pearsonip.com

Additional Backup Counsel 
Edward C. Schewe 
(Reg. No. 34,246) 
ed@cotmanlaw.com
Wais Ali 
(Patent Agent No. 80,945) 
wais@cotmanlaw.com
281 East Colorado Blvd. #2630 
Pasadena, CA 91102 
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CERTIFICATE OF SERVICE 

The undersigned certifies that, in accordance with 37 C.F.R. § 42.6(e), service 

was made on Petitioner as detailed below. 

Date of Service January 20, 2025 

Manner of Service Email

Document Served - This Patent Owner’s Demonstratives for Oral Argument 

  Persons Served Mark I. Koffsky 
Gary Serbin 
Koffsky Schwalb LLC 
500 7th Ave, 8th Floor 
New York, NY 10018 

Dated: January 20, 2025 
/s Greg M. Popowitz 
Greg M. Popowitz 



Werner Media Partners, LLC (Patent Owner) 

Oral Argument Demonstrative Aid

January 24, 2025
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Overview of ‘301 Patent: Claims 1 and 2

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 2

Exh. 1001; Response p.4

Claim 2Claim 1

A process for manufacturing bedding which 
comprises:

A process for manufacturing bedding which 
comprises:

(a) providing a solid, resilient, compressible 
foam block, said block having a surface;

(a) providing a solid, resilient, compressible 
foam block, said block having a surface;

(b) applying a phase change material to said 
surface;

(b) applying a phase change material to said      
surface;

(c) forming a hole into said block and through 
said surface;

(c) forming a hole into said block and through 
said surface; and

(d) compressing said block by pressing on said 
surface before the forming of the hole; and 

(d) cracking said block.

(e)  performing the forming of the hole while 
said block is compressed.



GhostPillow Made Using ‘301 Patent Process
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Exh. 1055

Exh. 2003



Patent Owner Production Process (1 of 3)
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Exh. 2022



Patent Owner Production Process (2 of 3)
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Exh. 2022



Patent Owner Production Process (3 of 3)
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Exh. 2022



Person of Ordinary Skill in the Art (POSITA)
• Petitioner’s proposed POSITA “would have at least a bachelor’s degree in engineering 

and several years of experience designing foam support surfaces, cushioning products, or 

an equivalent level of education and experience” (emphasis added) (Petition, p. 8)

• A bachelor’s degree is not required; a person with practical, hands-on experience/skill in 

the bedding industry is sufficient (Response, p. 5)

• Petitioner:

• Mr. Shiroff – bachelor of science in accounting (Exh. 2029, 9:2-7)

• Dr. Brienza – bachelor of science in electrical engineering (Exh. 1006, ¶ 4)

• Patent Owner:

• Mr. Quinn – bachelor of arts in communications and marketing (Exh. 2013, ¶ 8)

• Mr. Gross – bachelor of arts (Exh. 2001, ¶ 6)

• Mr. Werner – bachelor of science in accounting/economics/statistics (Exh. 1026)
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Claim Construction - Solid

• Claims 1 and 2 of ‘301 Patent:
• “Providing a solid, resilient compressible foam block…” (emphasis added)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 8

Exh. 2010



Claim Construction

• Claim 2:  “cracking said block”
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Exh. 1001, col. 3, lines 39-47



Schneider – Washable Mattress Assembly
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Exh. 1010, Fig 6

Exh. 1010, Fig 8



Schneider

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 11

Exh. 2001 ¶ 65 Exhs. 2001 ¶ 63; 2009 Exhs. 2001 ¶ 64; 2009
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Exh. 1010 ¶ 0029 

Schneider (Exhibit 1010)



PCM vs. Gel

• Mr. Shiroff’s background is on the retail side of the bedding industry

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 13

Exh. 2029, 59:9-12, 59:22-60:4



Fohm Pillow (Kickstarter)

• Exhibit 1084 - https://vimeo.com/111694480

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 14

Exh. 1084, 0:54 seconds Exh. 1084, 0:59 seconds



Lievestro in View of Schneider
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Exh. 1013, Fig. 4
Exh. 1013, Fig 3



Crawford in View of Lievestro (After)
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Exh. 1075, ¶ 103



Crawford in View of Lievestro (Before)
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Exh. 1075, ¶ 105
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Crawford in View of Lievestro (During)

Exh. 1075, ¶ 107



Ohta in View of Schneider/Crawford

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 19

Exh. 1009, Fig. 3Exh. 1009, Fig. 2



Secondary Considerations

• Mr. Shiroff is NOT a Credible POSITA

• Element Testing (third party) and Unexpected Results

• Copying by Competing Brands

• The Defined Market has a Nexus to the ‘301 Patent Process

• Market Survey of GhostPillow Confirms Cooling Nexus

• Length of Time Between Prior Art and ‘301 Patent
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David Shiroff is Not a Credible POSITA

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 21

Exh. 2029, 26:5-13



David Shiroff is Not a Credible POSITA

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 22

Exh. 2029, 76:24-77:13
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Exh. 2029, 78:9-79:3



David Shiroff Contradictions – Drilling Foam

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 24

Shiroff Declaration (Exh. 1076, ¶ 49)

Shiroff Transcript (Exh. 2029, 72:14-73:1)



David Shiroff Deposition (Exh. 2029)
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(Exh. 2029, 37:1-10)

(Exh. 2029, 48:2-13)



Element Testing and Q-Max

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 26

Exh. 2017, p.5 – GB SolidFoam Exh. 2017, p.10 – GB Punched PCM



Unexpected Results 

• Patent Owner’s Expert Mr. Quinn expected a 20-30% Q-Max
Improvement, not 90% for the process created by the ‘301 Patent
process compared to a standard solid foam block (Exh. 2013, ¶ 97)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 27

Exh. 2013, ¶ 81



Copying by Competing Brands 
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Exhs. 2013 ¶ 92; 2015, p. 6



David Shiroff Contradictions – Defined Market
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Declaration (Exhibit 1076 ¶ 60) Transcript (Exhibit 2029, 106:2-9)
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(Exhibit 2029, 93:24-100:15)
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(Exhibit 2029, 99:10-24)



Amazon Search Results – Exhibit 1043, p.1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 32



Amazon Search Results – Exhibit 1043

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 33

Exh. 1043, p. 4Exh. 1043, p. 3



David Shiroff Contradictions – Amazon Search
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Declaration (Exhibit 1076 ¶ 61)

Transcript (Exhibit 2029, 125:18-21)

Transcript (Exhibit 2029, 118:14-23)



David Shiroff Contradictions – Amazon Search
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Transcript (Exhibit 2029, 119:4-7) Transcript (Exhibit 2029, 120:11-25)



Market Share
• Defined Market: Molded Gel Memory Foam PCM pillow with 

punched holes

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 36

Exh 2013 ¶ 34; 2015 p. 10 Exh 2013 ¶ 34; 2015 p. 5



Market Survey - Likert Scale

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 37

Mr. Quinn Declaration, Exh 2013, ¶ 38

Mr. Shiroff Deposition, Exh. 2029, 156:17-21)



Market Survey
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Exhs. 2013 ¶ 45; 2015 p. 17



Market Survey
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Exhs. 2013 ¶ 45; 2015 p. 13



Market Survey
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Exh. 2013 ¶ 45; 2015 p. 14



Ex Parte Whirlpool Corporation 

• Ex Parte Whirlpool Corporation, Appeal 2013-008232, 
Reexamination Control No. 90/009,855, Patent 6,082,130

• “[t]he length of the intervening time between the publication dates of 
the prior art and the claimed invention can also qualify as an objective 
indicator of non-obviousness” quoting Leo Pharma., Ltd. v. Rea, 726 
F.3d 1346, 1359 (Fed. Cir. 2013) (Exh. 2012, p.18; Response p.57)
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Length of Time Between Prior Art and ‘301 Patent

• Priority date of ‘301 Patent is September 28, 2017 (Sur-Reply, p. 24)
• Petitioner’s combinations of prior art center on Lievestro or Ohta
combined with Crawford or Schneider

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 42

Publication DatePrior Art

December 12, 2003Lievestro

March 8, 2007Ohta

May 22, 2014 Crawford

June 9, 2016Schneider



Conclusion

• The ‘301 Patent is not obvious in view of the 4 prior 
art combinations

• If determined to be obvious, multiple secondary 
considerations rebut a finding of obviousness  
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