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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
SAN JOSE DIVISION 

 
 

CORTEX MCP, INC., 
 
 Plaintiff, 
v. 
 
VISA INC. 
 

Defendant. 
 

 

Case No. 5:23-CV-05720-EJD 

 
 

 
 
CORTEX’S PRELIMINARY CLAIM CONSTRUCTIONS AND EXTRINSIC EVIDENCE 

(PATENT L.R. 4-2) 

Pursuant to Patent L.R. 4-2 Plaintiff Cortex MCP, Inc. hereby provides the following 

Preliminary Claim Constructions and Extrinsic Evidence regarding U.S. Patent Nos. 9,251,531 

(“the ’531 Patent”), 9,954,854 (“the ’854 Patent”), 10,749,859 (“the ’859 Patent”), and 

11,329,973 (“the ’973 Patent”). Cortex reserves the right to amend the proposed claim 

constructions and supporting evidence. 

I. PRELIMINARY PROPOSED CONSTRUCTIONS 

Subject to the above, Cortex attaches its preliminary proposed claim constructions as 

Exhibit A. Cortex’s preliminary proposed claim constructions apply to each element of the 

asserted claims, independent or dependent, using the same or similar language as the terms and 
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CORTEX’S PRELIMINARY CLAIM CONSTRUCTIONS  
 

Case No. 5:23-CV-05720-EJD 
 

phrases proposed for construction. 

II. PRELIMINARY IDENTIFICATION OF EVIDENCE 

Subject to the above, Cortex makes the following preliminary identification of intrinsic 

and extrinsic evidence, which Cortex may rely on in connection with each of its preliminary 

claim constructions in Exhibit A, and which Cortex hereby incorporates into Exhibit A for its 

preliminary claim constructions. Cortex intends to rely upon intrinsic evidence, including but not 

limited to the ’531, ’854, ’859, and ’973 patents, materials incorporated by reference in their 

patents or file histories, their file histories, and prior art cited and/or referenced during the 

prosecutions of the ’531, ’854, ’859, and ’973 patents. Cortex may rely upon documents produced 

in this litigation by Visa, Inc. (“Visa”). Cortex may also rely on any intrinsic or extrinsic evidence 

cited by Visa.  In addition, Cortex may rely on dictionary definitions and other extrinsic evidence 

bearing production numbers CORT0001023- CORT0001032. 

Cortex’s inclusion of materials referenced in this disclosure is not an admission that any 

of these materials constitute extrinsic evidence as opposed to intrinsic evidence. Cortex reserves 

all rights to submit any of these materials or similar materials as intrinsic or extrinsic evidence in 

the event the applicable standard provides for categorization as one or the other.
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Dated:  April 19, 2024  
 
By:  /s/   Tyler Finn 

 
Kalpana Srinivasan State Bar No. 237460  
Davida Brook State Bar No. 275370  
SUSMAN GODFREY L.L.P.  
1900 Avenue of the Stars, 14th Floor  
Los Angeles, California 90067-6029  
Telephone: (310) 789-3100  
Fax: (310) 789-3150  
ksrinivasan@susmangodfrey.com  
dbrook@susmangodfrey.com  
 
Max L. Tribble, Jr. State Bar No. 326851  
Bryce Barcelo (admitted pro hac vice)  
SUSMAN GODFREY L.L.P.  
1000 Louisiana Street, Suite 5100  
Houston, Texas 77002-5096  
Telephone: (713) 651-9366  
Fax: (713) 654-6666  
mtribble@susmangodfrey.com  
bbarcelo@susmangodfrey.com  
 
Tyler Finn (admitted pro hac vice)  
SUSMAN GODFREY L.L.P.  
One Manhattan West 
New York, New York 10001 
Telephone: (212) 336-8330  
Fax: (212) 336-8340  
tfinn@susmangodfrey.com  
 
Attorneys for Plaintiff Cortex MCP, Inc. 
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CERTIFICATE OF SERVICE  
 

Case No. 5:23-CV-05720-EJD 
 

CERTIFICATE OF SERVICE 

 I hereby certify that on April 19, 2024, I served a true and correct copy of the foregoing 

on counsel listed below via electronic mail to the address listed below: 

 
James C. Yoon, State Bar No. 177155  
(jyoon@wsgr.com)  
Catherine R. Lacey, State Bar No. 291591  
(clacey@wsgr.com)  
Jamie Y. Otto, State Bar No. 295099  
(jotto@wsgr.com)  
WILSON SONSINI GOODRICH & ROSATI, P.C.  
650 Page Mill Rd  
Palo Alto, CA 94304-1050  
Tel: 650-493-9300  
Fax: 650-565-5100  
 
Lucy Yen, State Bar No. 224559  
(lyen@wsgr.com)  
Cassie Black (pro hac vice forthcoming)  
(cblack@wsgr.com)  
WILSON SONSINI GOODRICH & ROSATI, P.C.  
1301 Avenue of the Americas 40th Floor  
New York, NY 10019  
Tel: 212-999-5800  
Fax: 866-974-7329  
 
Attorneys for Defendant Visa, Inc. 
 

 
/s/  Tyler Finn   
Tyler Finn 
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EXHIBIT A - Preliminary Proposed Claim Constructions and Extrinsic Evidence 

U.S. Patent Nos. 9,251,531, 9,954,854, 10,749,859, and 11,329,973 

Term 
# 

Patent (Claims) Claim Term or Phrase Plaintiff’s Proposed Claim 
Construction 

Supporting References 

1 ‘531 Patent (All 
Asserted Claims) 

‘854 Patent (All 
Asserted Claims) 

“scan” (noun) or “scanned” 
(verb) 

“the process of transmitting 
represented data via an 

electronic device” or “the 
result of the process of 

transmitting represented 
data via an electronic 

device” (noun) 

“to transmit represented 
data via an electronic 

device” (verb) 

File History for ’531 Patent 
(CORT0000026- CORT0000271); File 
History for ‘854 Patent (CORT0000272- 
CORT0000649); File History for ‘859 
Patent (CORT0000650- CORT0000823); 
File History for ‘973 patent 
(CORT0000824- CORT0001022);  

‘531 Patent, Figs. 1, 2, 3, 7, 8; Col. 4:6-11, 
5:9-42; 6:2-11; 6:62-7:3; 7:56-8:3; 11:26-
44; 12:7-32; 13:16-24; 14:2-10; 18:1-4 
Claims 1-33; 

‘854 Patent, Figs. 1, 2, 3, 7, 8; Col. 4:15-
20, 5:17-53; 6:10-12; 7:9-16; 8:3-16; 
11:45-63; 12:27-50; 13:40-44; 14:24-35; 
18:31-34;  Claims 1-16; 

‘859 Patent, Figs. 1, 2, 3, 7, 8; Col. 4:15-
20, 5:17-53; 6:10-12; 7:9-16; 8:3-16; 
11:45-63; 12:27-50; 13:40-44; 14:24-35; 
18:31-34; 

‘973 Patent, Figs. 1, 2, 3, 7, 8; Col. 5:30-
48; 6:23-42; 8:2-29; 11:58-12:9; 12:40-53. 

CORT0001023- CORT0001032 
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Term 
# 

Patent (Claims) Claim Term or Phrase Plaintiff’s Proposed Claim 
Construction 

Supporting References 

2 All Asserted 
Claims 

 

“credential” No construction necessary  

3 ’531 Patent 
(Claims 1, 2, 4, 5, 
6, 7, 8, 9, 10, 14, 
15, 17, 18, 20) 

  
’854 Patent 

(All Asserted 
Claims)  

 
’859 Patent 

(All Asserted 
Claims) 

 
’973 Patent, 

(Claims 1, 2, 4, 16 
and 17) 

 

“qualification” No construction necessary  

4  ’531 Patent, 
(Claims 1, 15, 21); 

 
’854 Patent, 

(Claims 1, 8, 15)  
 

’859 Patent, 
(Claims 1, 2, 10, 

18, 19, 21) 
 

 ’973 Patent, 
(Claims 1, 2, 9, 16, 

17)  

“a virtual representation of the 
credential that has been verified 
by an issuing agency to be an 
official representation [of] the 

credential”/ 
 

 “a first virtual representation 
of [an/the] original credential 
that has been verified by an 
issuing agency to be a first 

official representation of the 
original credential”/ 

 

No construction necessary  
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Term 
# 

Patent (Claims) Claim Term or Phrase Plaintiff’s Proposed Claim 
Construction 

Supporting References 

 “a second virtual representation 
of the [original] credential that 
has been verified by the issuing 
agency to be a second official 
representation of the [original] 

credential” 
5 ‘854 Patent  

(All Asserted 
Claims) 

 

“wherein the first OVER file is 
itself a first new credential of 

the user” /  
“wherein the second OVER file 
is itself a second new credential 

over the first OVER file and 
the original credential” / 

 “wherein the first OVER file is 
itself a first credential of the 

user” 

No construction necessary  

6 ’854 Patent  
(Claim 16) 

 
 

“the OVER file” No construction necessary  

7 ’531 Patent  
(Claim 14) 

“the stored credential” No construction necessary  
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