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Monday, December 23, 2022

9:37 a.m

T. KI'M PARNELL
havi ng been duly sworn, testified as foll ows:
EXAM NATI ON

THE VI DEOGRAPHER: Good norning. W are
going on the record at 9:37 a.m on Decenber 23rd,
2024.

Pl ease note that this deposition is being
conducted renmotely using virtual technol ogy.
Quality of recording depends on the quality of
camera an internet connection of participants.

VWhat is seen fromthe wi tness and heard on
screen is what will be recorded. Audio and video
recording will continue to take place unless al
parties agree to go off the record.

This is nedia unit one of the
vi deo-recorded deposition of Dr. Kim Parnell taken
by counsel for petitioner in the matter of Fox
Factory Inc. versus SRa.m LLC filed until the
United States patent an strayed Mark office. Case
nunber | PR 202, 400, 491

My name is Shawna Hynes representing

Veritext Legal Solutions and I'mthe videographer

09: 37

09: 37

09: 37

09: 38
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The court reporter is Lynne Ledanois fromthe firm
Veritext Legal Solutions.

I'"'mnot related to any party in this
action nor aml financially interested in the
out cone.

If there are any objections to proceeding
pl ease state them at the tinme of your appearance.
Counsel and all present will now state their
appearances an affiliations for the record begi nning
with the noticing attorney.

BY MS. BHATTACHARYYA

Q Good norning everyone a what fromthe
Fi nnegan law firm on behalf of (( on behal f of
petitioner Fox Factory with ne is ny coll eague XZ?

MR. HI CKEY: Good norning nmy nanme is
M chael Hickey I"'mwith the law firmof Lewis rise
representing SRAM LLC t he patent owner and the
witness Dr. Parnell.

Also with me it is ny colleague fromLew s
ri se M chael about your bin.

BY MS. BHATTACHARYYA:
Q Good norning, Dr. Parnell.

Sorry to do this so early in the
deposition, but Lynne, | don't think the realtine is

wor ki ng.

09: 38

09: 38

09: 38

09: 38

09: 39

09: 39
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(Recess taken.)
THE VI DEOGRAPHER: We're back on the
record. The time is 9:44.
BY MS. BHATTACHARYYA:
Q Dr. Parnell, you have been deposed
previously; correct?
A Yes.
Q | deposed you about ten days ago in

another I PR matter; right?

A Yes, that's correct.
Q And since you're famliar with how the
deposition is going to proceed today, | will not go

t hrough the regul ar set of instructions.

But do you have any questions before we

start?
A No.
Q Do you understand that you're under oath

to answer ny questions truthfully and conpletely?

A Yes.

Q Are you under the influence of alcohol or
any nedi cations that would prevent you from
answering nmy questions truthfully and conpletely?

A No.

Q Where are you testifying fromtoday,

Dr. Parnell?

09: 39

09: 44

09: 45

09: 45

09: 45

09: 46

Page 8

Veritext Legal Solutions
Caendar-CA @veritext.com 866-299-5127

FOX Exhibit 1026 - Page 8 of 155
FOX Factory v. SRAM - IPR2024-00491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A From nmy hone office in Sunnyval e, 09: 46

Cal i forni a.
Q Is there anyone else with you in your hone
of fice?
A My wife is here and there is no one else in 09:46

my office here.

Q Your wife is just in the house, not in the
office; right?

A That's correct.

Q What have you done to prepare for your 09: 46
deposition today?

A I primarily have worked on review ng ny
decl aration, reviewing the '993 patent and revi ew ng
references associated with ny declaration

Q And by review ng references associ at ed 09: 46
with your declaration, which references do you nean?

A There is a whole list of references that are
cited in nmy declaration.

Q Do you recall the nanmes of the references
that you reviewed and which refreshed your 09: 47
recol |l ection?

A I do.

Q Can you state those?

A Some of the references that | related --

that | reviewed were associated with other prior 09: 47
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patents such as Denk, Moechnig, Valat and | believe
there were sone others also, Schroeder -- | nmay not
comng up with all the reference names but the ones
associ ated with ny declaration
MS. BHATTACHARYYA: Just for benefit of

the court reporter, I'mgoing to spell out some of
those references that Dr. Parnell nentioned. Valat
is V-A-L-A-T, Moechnig is MO E-C-H-N-1-G and Denk
is DDE-N-K

Q Did you talk to anyone in preparation for

your deposition today?

A Yes.

Q VWho did you talk to?

A | talked to counsel for SRAM

Q VWho specifically?

A M. M chael Hickey and M. M chael Durbin

Q Did you speak to any other counsel for
SRAM i n preparation for your deposition?

A No.

Q Did you talk to anyone at SRAM in
preparation of your deposition?

A No.

Q Did you talk to anyone at SRAM prior to or
during the preparation of your declaration?

A No.

09: 47

be

09: 48

09: 48

09: 49

09: 49

09: 49
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Q And when did you nmeet with M. M chae
Hi ckey and M. M chael Durbin to prepare for the
deposition today?

A The nost recent tinme was Friday,
Decenber 20t h.

Q And for how | ong?

A | believe it was approximately three hours.

Q Did you neet with M. Hickey and
M. Durbin prior to Friday, Decenber 20th to prepare
for your deposition?

A Yes.

Q And when were those times when you say you
met multiple times?

A Decenber 19th al so.

Q That was the only other time you net?

A | believe so. Cccasionally we would have
calls at other tinmes, but those were the prinmary
tinmes.

Q And for how |l ong did you neet on
Decenber 19t h?

A Al so approximately three hours.

Q VWhat materials did you review to prepare
your decl aration?

A In terns of ny declaration specifically?

Q Yes.

09: 49

09: 50

09: 50

09: 50

09: 51

09: 51
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A Real |y at one point or another, all of the 09: 51
cited documents in this matter. | can start out with
the '993 patent, the petition by Fox Factory in this
matter, sone of the prior art references that we've
tal ked about. Like I said, | believe that's a partial 09:52
list.
Decl aration of Dr. Slocum and deposition
of Dr. Slocum Those are things | can think of here
at this point.
But again, it's all the docunents that are 09: 52
referenced in the case.
Q Dr. Parnell, | introduced into the narked
exhibit folder the '993 patent, which was previously
mar ked as Exhi bit 1001, as well as your declaration
that was submitted in this proceeding, which was 09: 52
previously marked as Exhibit 2021.
Do you see those?
A Yes.
Q Whul d you m nd opening up your
declaration, which is Exhibit 2021. 09: 53
A Al right. | have it open
Q Let's go to Paragraph 16 of your
decl arati on.
A Yes.

Q I n Paragraph 16 you state that "In 09: 53
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reachi ng the concl usions set forth herein, | 09: 53
exanm ned and anal yzed all the exhibits and papers
filed in this Inter Partes Review "
Do you see that?
A Yes. 09: 54
Q Do you agree that you reviewed all the
exhibits subnmitted by petitioner Fox Factory and
pat ent owner SRAM in this proceeding?
A Yes.
Q Let's go to Paragraph 57 of your 09: 54
decl aration, which is Exhibit 2021.
A What is the paragraph nunmber again, please?
Q Fifty-seven.
A Yes. |'m at Paragraph 57.
Q Dr. Parnell, do you have experience in the 09: 55
desi gn of vehicle conponents?
A Yes, over ny career |'ve worked on areas of
that type.
Q Can you be a little nore specific and tell
me what do you nean by "areas of that type"? 09: 55
A Over nmy career it spanned a nunber of
di fferent types of applications, autonotive
applications, failure analysis of a variety of types
of conponents, small vehicle applications.
Alot of ny -- a lot of nmy career and 09: 56
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projects have involved sinmulation aspects, |ooking
at, again, either design aspects or analysis of
failures or incidents associated with products.

Q Dr. Parnell, 1'mnot asking you about your
work related to failures.

My question was: Do you have experience
with the design of vehicle conmponents, neaning have
you desi gned any vehicle conponents in your career?

A Yes, sone of ny work falls into that area
al so. Many tinmes associated with anal ysis of
failures, there is an aspect of redesign or nodifying
desi gn.

Q Can you give nme sone exanples of vehicle
conmponents where you have consulted on redesign or
nodi fyi ng desi gn?

A Aspects such as crashworthi ness aspects,
tubul ar structures associated with trucks are one

area, evaluated those types of structures and

09: 56

09: 56

09: 56

09: 57

devel oped npodel s associated with those -- with tubul ar

structures.

Also things that | have worked on in terms
of teaching at Santa Clara University, | was
i nvol ved with hel ping students with design aspects
for small vehicles.

Q Can you give sone exanples of the tubular

09: 58

09: 58
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structures associated with trucks that you had
consulted in about redesigning or nodifying design?

A Yes. One area is associated with
auxiliary -- | would call themauxiliary support
structures, roll cage types of structures that add
addi tional strength and additional |oad capacity to
the vehicle.

Q What type of vehicle conmponents related to
smal | vehicles did you help with redesigning or

nodi fyi ng desi gn?

09: 58

09: 58

09: 59

A I was faculty advisor on sone of the student

projects such as the SAE Fornmula Hybrid Project that

a

| arge team of students undertook while |I was at Santa

Cl ara.

Al so had some devel opnent with anot her
smal | vehicle that was called the Mni Baja
conpetition. Those were areas that | worked on and
assi sted students in design.

Q What is the Formula Hybrid Project,

Dr. Parnell?

A It was design and devel opment of a vehicle
that had -- that had propul sion systemthat was --
that was hybrid in nature. It had both interna

conbustion and it had electrical notor drive. So it

had batteries and things -- batteries to provide

09: 59

10: 00

10: 00
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el ectrical power to the vehicle.
Q Wuld it be fair to say that it's like a

smal | car?

It's a small four-wheel ed vehicle; right?

> O >

Yes.
Q And what is the Mni Baja project that you
wor ked on?
A Somewhat simlar to that, another
smal | -scal e vehicl e.
Q So is it fair to say that you have sone
redesi gn aspects related to trucks and snal
f our -wheel ed vehicles in your career?
A Those are sonme of the areas that | have
worked in over that tinme -- well, a variety of
di fferent things have conme up.
Q Have you done any work related to the
ori ginal design of vehicle conponents?
MR. HI CKEY: Cbj ection, form
THE W TNESS: Probably the areas that |
was trying to describe have been nobst were redesign
aspects.
The snmall -scal e vehicles that we were just
tal ki ng about, those were original design

appl i cations.

It's a small -- it's a small vehicle. Yes.

10: 00

10: 00

10: 01

10: 01

10: 02

10: 02
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BY MS. BHATTACHARYYA:

Q And those small-scal e vehicles that you
wor ked on, those were in the context of
under graduate research projects at Santa Clara
Uni versity?

A Yes.

Q Do you have any experience in the design
of vehicle conponents for two-wheeled vehicles Iike

bi cycl es and notorcycl es?

A My experience in that area would, | guess,
nmore closely fall into categories of review of
desi gns.

Q VWhat type of designs related to conponents
for two-wheel ed vehicles have you done?

A Well, associated with these other vehicle
projects, for exanple, there was also an earlier --
there was al so an earlier project that involved
bi cycl es.

We reviewed that design in terns of
| ooki ng at understandi ng experience with tubul ar
structures.

Q But you have not designed any conponents
for two-wheel ed vehicles |ike bicycles and
not orcycl es; correct?

MR, HI CKEY: (bjection, form

10: 02

10: 03

10: 03

10: 04

10: 04

10: 04
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THE W TNESS: Again, some of the aspects
|'"ve described | worked on are applicable in
t wo- wheel ed vehicles al so, but ny focus, ny
application was nore associated with four-wheel ed
vehi cl es.
BY MS. BHATTACHARYYA:

Q So you do not have any experience in the
desi gn of vehicle conponents for two-wheel ed
vehicles like bicycles or notorcycles; correct?

MR, HI CKEY: Objection, form asked and

answer ed.

THE W TNESS: Yes, as |'ve said, | design

conponents that involve aspects of tubul ar

structures. Those are ones that certainly come up

in bicycles and notorcycles, two-wheeled vehicles of

t hat type.

So nmy applications were in other areas,
but the structures have simlar or commpn aspects.
BY MS. BHATTACHARYYA

Q VWhat type of tubular structures that you
may have designed for trucks and other snall
four-wheel ed vehicles that are similar to the
tubul ar structures in two-wheeled vehicles like
bi cycl es and notorcycl es?

A Again, it includes aspects |like frane

10: 05

10: 05

10: 05

10: 06

10: 06

10: 06
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structures and joining of frame structures, |ooking at 10:07

connections involving welds, for exanple.

Q But those aspects that you' ve anal yzed
were for four-wheeled vehicles |like trucks and snal
cars; correct?

A Ones that | was specifically | ooking at |
can think about in terns of past projects were in
areas like that.

I'"mjust pointing out that there is a | ot
of commnality or simlarity of structures and
manuf acturi ng assenbly types of technol ogy there.

Q You do not have any experience in the
desi gn of vehicl e suspension technol ogy; correct?

A I have had some projects that did deal with
suspensi on technol ogy, you know, outside of the ones
that we've just been descri bing.

Q Can you specify what projects that you
wor ked on that relate to vehicle suspension
t echnol ogy?

A Sitting here today, | can think of
autonotive applications, particularly structures in
t he suspension that were associated with sheet formed
conmponent structures and joining of those structures.

Q Those are suspensions for trucks that you

wor ked on?

10: 07

10: 07

10: 08

10: 08

10: 09
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A No. One that | amthinking about was
autonoti ve conponent related associated with failure
of autonotive conponent design.

Q My question to you was about suspensions.
Are you saying you worked on analyzing the failure
of -- strike that.

When you say you worked in analyzing the
failure of an autonotive conponent design, do you
mean the failure of a suspension systenf

A Yes, one that | can think of was a

suspensi on system conponent and then assessnent of

10: 09

10: 10

10: 10

desi gn change, design nodification associated with it.

Q And this was a suspension systemfor a
four - wheel ed vehicle?
A Yes.
Q Have you ever -- strike that.
Do you have any experience in the design
of a suspension system for a two-wheel ed vehicl e,
for exanple, a suspension fork?
MR. HI CKEY: Objection, form
THE WTNESS: In -- just in ternms of
conmponents or technol ogy that have sinilar aspects
in them | don't think it was two-wheel ed vehicles
specifically. But aspects of the structures, the

structural shape and form ng and joi ni ng processes,

10: 10

10: 11

10: 11
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those were the types of things that | point to. 10: 11
BY MS. BHATTACHARYYA:

Q So you have worked on aspects that are
simlar to the design of a suspension systemfor a
t wo- wheel ed vehicle but you have not directly worked 10: 12
on the design of a suspension systemfor a
t wo- wheel ed vehicle; correct?

A Yes. My work is on things that | can think
of were technol ogies that are also sinmlar. Their use
of conposite materials, for exanple, those are 10: 12
frequently utilized in making |ightweight structura

conponents for two-wheel ed vehicles.

Q I n Paragraph 58 of your declaration which
is Exhibit 2021, you say, "I have had extensive
experience in the design of vehicle conmponents 10: 13

and/or |ike technology as of 2014."
Do you see that?
A Yes.
Q What do you nean by "like technol ogy"?

For exanple, sone of the things that we were 10:13
tal ki ng about, structures in one area, the tubular
structures, for exanple, joining of those structures,
manuf acturing of and conposite naterial applications,
those are sonme of the areas that | put into the

category of like technol ogy, technol ogies that apply 10: 14
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in rmultiple areas. 10: 14
Q Dr. Parnell, who prepared your declaration
which is marked as Exhibit 20217
A I did ny declaration. | also worked on it
with counsel to come to a final version. |'ve been 10: 16
involved with the full aspect of the declaration
itself.
Q Who prepared the first draft of the

decl arati on?

A We started out with what ['Il call npre of 10: 16
an outline or tenplate, | guess, to work with. That
initial -- that initial tenplate of the report cane

from counsel
Q And the -- and by counsel, you nean
M. Hickey or M. Durbin? 10: 17
A Primarily worked with M. Durbin.
Q Wuld it be fair to say that M. Durbin
sent to you a first draft which was in the form of
an outline and you revised aspects of it?
A Yes, it was a starting point that we worked 10:17
from
Q Approxi mately how many hours did you spend
preparing your declaration?
A Specifically on the declaration, | think I

have had approxi mately 100 hours that have been billed 10: 18
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on the project thus far. | believe associated with 10: 18
the declarations, maybe -- I'mestimating from nmenory,
maybe 60 hours, something like that.
Q Let's go to Paragraph 29 of your
decl arati on. 10: 19
A VWhat is the nunmber again?
Twent y- ni ne.

Fifty-nine?

Q
A
Q Twent y- ni ne.
A Par agraph 59, Page 28? 10: 19
Q No, Paragraph 29.
A Twenty-nine, all right. 1 msunderstood
you. Al right.

Q In the fourth sentence in Paragraph 29 of
your decl aration, you say, "For the steerer tube, 10: 20
fore-aft loads are typically nmore significant than
| ateral or vertical |oads."

Do you see that?

A Yes.

Q At the tinme the '993 patent application 10: 20
was filed in Decenmber 2014, a person skilled in the
art would have known that for a bicycle steerer
tube, the loads in the fore-aft plane of travel is

greater than | oads experienced in the |ateral

direction? 10: 20
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MR. HI CKEY: Objection, form

THE WTNESS: | nean, this was part of the
i nnovation associated with '993. Prior art steerer
tubes had been things that were cylindrical and
uni formthickness. There had been applications |ike
t hat .

There had been other applications like are
specified in the Myechnig patent where there they
were -- the prior art was suggesting that |latera
| oads were the ones to deal with primarily for other
benefits.

BY MS. BHATTACHARYYA

Q Does Moechni g say anywhere for a bicycle
steerer tube, lateral |oads are greater than the
loads in the fore-aft plane of travel?

A Moechni g indicates that there is benefit in
putting higher strength -- higher strength and
stiffness in the lateral direction and somewhat | ess
stiffness in the fore-aft direction, that there were
benefits associated with that type of arrangenent.

Q But Moechni g does not say that the steerer
tube experiences greater loads in the lateral
direction conpared to the fore-aft plane of travel
correct?

MR, HI CKEY: (bjection, form

10: 20

10: 21

10: 21

10: 21

10: 22

10: 22
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THE WTNESS: | believe frommy recall of
Moechnig, it was that there was benefit to mn --
reducing the stiffness in the fore-aft direction.
And that there was benefit associated with that in
terms of how | oads were transferred to the rider
BY MS. BHATTACHARYYA:

Q I understand that, Dr. Parnell.

I'masking you: Does Mdechnig teach
anywhere that in a bicycle steerer tube, the | oads
experienced in the lateral plane is higher than
|l oads in the fore-aft plane of travel ?

MR. HI CKEY: Cbj ection, form

THE W TNESS: Mbechnig indicated the
benefit in dealing with the stiffness laterally,
that it had benefits associated with the feel, the
responsi veness of steering.

It was really prior art that taught that
that was the way to go, that that was the way to
utilize the design.

BY MS. BHATTACHARYYA:
Q Are you aware of other prior art

references that teach to increase strength and

stiffness in the plane of travel of a steerer tube?

A This was really a part of the significance

or the innovation associated with the '993. O her

10: 23

10: 23

10: 23

10: 24

10: 24

10: 25
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prior art steerer tubes had different ways of dealing
with strength and stiffness and in sonme cases for
different reasons than in terns of what they taught
and what they suggested as the best solution.

Q Dr. Parnell, are you saying that the
i nventors of the '993 patent discovered for the
first tinme that for a steerer tube, the fore-aft
| oads are greater and nore significant than | ateral
| oads?

A I mean, the '993 patent came up with that
focus on the fore-aft | oads as being beneficial to pu
greater stiffness there. It was different from what
was in the prior art.

Q I'"masking you: Did the inventors of the
' 993 patent discover for the first tine that in the
bi cycl e steerer tube, the loads in the fore-aft
pl ane of travel are greater than loads in a |ateral
pl ane?

MR. HI CKEY: Cbj ection, form
THE WTNESS: | think | would put it in
ternms of benefit of putting forth stiffness into the
fore-aft direction as being the benefit.
BY MS. BHATTACHARYYA:
Q At the tinme the '993 patent application

was filed in Decenber 2014, those skilled in the art

10: 25

10: 25

10: 26

t

10: 26

10: 27

10: 27
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woul d al ready have known that a bicycle steerer tube 10: 27

experiences greater loads in the plane of travel

than in a lateral plane; correct?
MR. HI CKEY: Obj ection, form asked and

answer ed. 10: 28
THE W TNESS: But that the prior art had

di fferent focuses, different aspects that they

focused on in terms of their solutions, |ike

Moechni g | ooking at the lateral stiffness as being

the one to increase and to reduce the fore-aft 10: 28

stiffness.

BY MS. BHATTACHARYYA

Q I understand that Mbechnig teaches to

i ncrease conpliance in the fore-aft plane of travel.

My question to you is different. 10: 29
At the time the '993 patent application

was filed in December 2014, those skilled in the art

woul d al ready have known that a bicycle steerer tube

experiences greater | oads and stresses in the plane

of travel than in the lateral plane; correct? 10: 29
MR, HI CKEY: (bjection, form
THE WTNESS: | don't know if it was so

much recogni zed magni tude of | oads, but certainly

these other prior art patents taught other benefits,

ot her things that they focused on for benefits. 10: 30
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So it was different fromwhat came in the 10: 30
'993 patent and the focus of the '993 patent.
BY MS. BHATTACHARYYA:

Q Dr. Parnell, 1'mnot asking you about the

focus of the '993 patent or the Modechnig reference 10: 30
or any other reference.

My question is very sinple: At the tine
the '993 patent application was filed in Decenber
2014, those skilled in the art woul d al ready have
known that a bicycle steerer tube experiences 10: 30
greater |oads and stresses in the plane of travel of
the bicycle than in the lateral plane; correct?

MR. HI CKEY: Objection, form asked and
answer ed.

THE WTNESS: |'m not sure that was 10: 31
recogni zed in these other prior art applications
i ke Moechnig. They had a different focus, a
different benefit that they were | ooking at.

So whet her they were larger or not, there
were certainly none of the prior art references that 10: 31
taught putting nore thickness, nore wall thickness
in the plane of travel.

There was |i ke Moechnig that were
el l'i ptical -shaped steerer tube and uniform

t hi ckness. There were others that had ot her focuses 10: 31
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than -- in terms of strength that was nore uniform 10: 32
around the entire periphery.
And, of course, the nore basic prior art

reference that was just basically a cylindrical tube
constant thickness w thout any additional 10: 32
rei nforcenent.
BY MS. BHATTACHARYYA:

Q Dr. Parnell, do you consider yourself a
person skilled in the art in the field of art
related to the '993 patent technol ogy? 10: 32

A Yes, | do.

Q So as a person skilled in the art, you
woul d have known by Decenber 2014 that a bicycle
steerer tube faces greater |oads and stresses in the
pl ane of travel of the bicycle conpared to the 10: 32
| ateral plane; correct?

A Well, what | was trying to describe is what
was the focus of prior art. | don't know if you woul d
say that they had a recognition of the magnitude of
| oads, but they certainly had recognition of other 10: 33
specific benefits that they wanted to achieve in these
prior art ones.

And | think the '993 turned to a different

focus and it did turn to a focus of dealing with

these loads in the fore-aft direction which are 10: 33
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hi gher than.

Q Dr. Parnell, |I'mnot asking about the
focus of prior art. |'m asking about the know edge
of a person skilled in the art.

Do you understand the difference between
prior art and the know edge of a person skilled in
the art?

A Yes, | think so.

Q Ckay. So by the time the '993 patent
application was filed in Decenber 2014, a person
skilled in the art would have had the know edge t hat
a bicycle steerer tube faces greater |oads and
stresses in the plane of travel of the bicycle
conpared to the lateral |oads; right?

MR. HI CKEY: Objection, form asked and
answer ed.

THE WTNESS: It would not conme from any
teaching or aspects of the prior art. |'mnot sure
how much was recogni zed prior in terns of magnitude
of | oads.

But it was certainly other things, other
things that were focused on -- other benefits that
were focused on in those prior patents and that
woul d have been -- that would have been part of what

a person skilled in the art would be aware of would

10: 33

10: 34

10: 34

10: 34

10: 35

10: 35
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be what cane before and the reasons associated with
their particular sol utions.
BY MS. BHATTACHARYYA:

Q Are you telling me, Dr. Parnell, that you
have not cone across any piece of prior art that
teaches that a bicycle fork or a bicycle steerer
tube faces greater |oads and stresses in the plane
of travel of the bicycle conpared to |ateral | oads?

MR. HI CKEY: Objection, form

THE WTNESS: | don't recall seeing
anyt hing that nmade that determination in ternms of
relative magni tude of | oads.

But as | nentioned, ones that indicated
benefits to a different orientation of stiffness or
a different way to deal with stiffness or strength
at the intersection between the steerer tube and the
crown, what aspect was -- were the -- the benefit or
the focus of their solutions in sonme of these other
pat ents.

BY MS. BHATTACHARYYA:

Q Dr. Parnell, | just introduced an exhibit
whi ch was previously marked as Exhibit 1013 into the
mar ked exhibit folder. It is a patent to Mario
Gal asso. The patent nunber is 8, 366, 130.

Do you see that?

10: 35

10: 36

10: 36

10: 37

10: 37

10: 38
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A Yes. 10: 38
Q Wuld it be okay if | refer to
Exhi bit 1013 as the Gal asso reference?
A Yes. | think so.
Q Have you studied the Gal asso reference 10: 38
previously?
A |'"ve seen this reference. | don't recall --
well, | don't think | referenced it in ny declaration
but 1've seen the reference at |east.
Q Have you read the reference? 10: 39
A I recall seeing it. It was not one that was
a primary focus that | sawin the petition or in terns
of my declaration in response to petition.
Q But in Paragraph 16 of your declaration,
you said that you exani ned and anal yzed all of the 10: 40

exhi bits and papers filed in this inter partes

revi ew.
Do you recall saying that?
A Yes.
Q And this Gal asso reference is an exhibit 10: 41

that was previously filed by petitioner in this IPR
proceedi ng; correct?

A It's one of the exhibits. | don't recal
where it was referenced in the petition, but | see

it's listed as one of the exhibits. | don't think I 10: 41
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referenced it

in nmy declaration in response. 10: 41

Q So is it fair to say you did not study the

Gal asso reference; right?

A I reviewed it, but nothing -- I did not do a
really in-depth analysis onit. It was not cited in 10: 41
the petition as | recall, but -- and so it was not a

part of the primary focus of my decl aration.

Q Let's go to Columm 2 of the Gal asso

reference and in particular let's go to Colunmm 2

starting at Line 45. 10: 42
Let me know when you're there.
A Colum 2, Line 45?
Q Yes.
A Al right. Yes.
Q The Gal asso reference discloses, starting 10: 43

at Line 45 of

Colum 2, that "Sonme enbodi nents

di scl osed herein provide a fork chassis that is

tunable for stiffness. One aspect of stiffness

where selective tuning i s advantageous is front

(fore) to back (aft) and up to down (e.g., fore and 10: 43

aft in Figure 2A as directions 34 and 35

respectively,

and others as

and up and down directions in Figure 1

34, 35 respectively) bending, or

'beam stiffness."”

Do you see that? 10: 44
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A Yes.

Q And further below that, the Gal asso |lists
the components of a fork chassis and the fifth
conponent listed there is "the steering tube.™

Do you see that?

A Yes.

Q So the Gal asso reference, which is prior
art to the '993 patent, teaches tuning of stiffness
in the fore and aft plane for a fork chassis
i ncluding the steering tube; correct?

A | see that in the disclosure here. | would
want to see how it was referenced in the petition.

I don't recall this being a part of the
argunments or grounds associated with.

Q Are you aware that the Gal asso reference
was cited by the exam ner during the prosecution of
the '993 patent?

A I don't recall that during the prosecution.

Q Did you study the prosecution history of
the '933 patent, Dr. Parnell?

A Yes, | did look at the history.

Q But you do not recall that the exam ner
cited the Gal asso reference and di scussed portions
of the Gal asso reference during the prosecution of

the ' 993 patent?

10: 44

10: 44

10: 45

10: 46

10: 46

10: 46
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A As | sit here today, | don't recall how it 10: 46
was referenced in the history. It's sonmething | would

have to | ook at.

Q When was the last time you reviewed the
prosecution history of the '993 patent? 10: 47
A It was during the process of witing ny

decl arati on.
Q But you do not recall the exam ner
di scussi ng the Gal asso reference during the
prosecution of the '993 patent; right? 10: 47

MR. HI CKEY: Obj ection, form asked and

answer ed.
THE WTNESS: | don't recall how it was
cited. | do recall other prior art reference like
Moechni g was cited during prosecution. But | don't 10: 47

remenber how this one was eval uat ed.
BY MS. BHATTACHARYYA:

Q We'Il go through that. But let's just
tal k about the Gal asso reference's teachings.

Let's go to Figures 2 and 2A of the 10: 47

Gal asso reference. Let me know when you're there.

A I'"'mon Page 3, it has Figures 2 and 2A

Q Ckay. As we read earlier, the directions
34 and 35 refer to the fore and aft plane. And I

will represent to you that the nunmerical indicator 8 10: 49
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is referring to the fork tube.

Now, as shown in Figure 2A of the Gal asso
reference, the fork tube has maxi num thickness in
the fore-aft plane; correct?

MR. HICKEY: 1'mgoing to object to the
formand refer to -- and referenci ng what the
nunerical indicator 8 refers to as m scharacteri zing
the docunent.

MS. BHATTACHARYYA: M. Hickey, that was a
speaki ng objection, if you can please refrain from
doi ng that.

Q Dr. Parnell, if you don't want to accept
my representation, if you want to | ook at the
Gal asso reference and confirm for yourself that the
nuneral 8 refers to the stanchion tube of the fork.

And stanchion is spelled
S-T-A-N-C-H-I-ON.

A Let me try to look at it and get oriented
with the conponents here.

Q Dr. Parnell, what are you readi ng?

A I"'mtrying to identify the conponents that
are shown here

Q I can refer you to Colum 4 of the Gal asso
reference starting around Line 20 that tal ks about

Fi gures 2 and 2A.

10: 49

10: 49

10: 50

10: 50

10: 54

10: 54
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A I need to try to nore carefully line up the 10:56

conmponents here and the term nol ogy that they are

using. | don't think |I can answer your question unti

| try to lay things out nore carefully.

Q Are you refusing to answer questions about
the Gal asso reference?

MR. HI CKEY: Objection, nischaracterizes
testinmony.

THE WTNESS: |'mjust saying | woul d want
to try to nore carefully understand the conmponent
designations and -- that are shown here in the
figure, just a quick |ook. There are sone that |
don't -- that I'mnot sure if | understand their
orientation.

BY MS. BHATTACHARYYA:

Q In Figures 2 and 2A of the Gal asso
reference, the nunerical 8 is referring to the
stanchi on tube of the bicycle fork; correct?

MR. HI CKEY: Cbj ection, form
m scharacterizes the docunent.

THE WTNESS: |'msorry, where were you
readi ng agai n?

BY MS. BHATTACHARYYA:
Q Let's go to Colum 4 of the Gal asso

reference, starting at Line 20. And I'll read into

10: 56

10: 56

10: 57

10: 57

10: 58
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the record.

"I'n one enbodi ment, shown in Figure 1 of
the present application, the stanchions 8 are held
in the lower triple clanp 7 and the upper triple
clamp 20. Referring to Figures 2 and 2A, while the
i nner diameter of the stanchions 8 is circular, at
| east a portion of the length of the stanchions has
an elliptical outer surface. As shown in Figure 2A
the stanchion 8 is positioned in relation to | ower
triple clanp 7 such that the major elliptical axis
(refer to Figure 3) of the stanchion 8 is
substantially aligned with the forward 34 and aft 35
directions of the bicycle or notorcycle.”

Do you see that?

A Yes.

Q Now goi ng back to Figure 2A, which is on
Page 2, the stanchion tube 8 has greater thickness
in the fore-aft direction than in the |ateral
direction; correct?

MR. HI CKEY: Objection, form

THE W TNESS: Were you reading that here
in Colum 4?

BY MS. BHATTACHARYYA:
Q I''m showi ng you Figure 2A.

A I"'mtrying to understand what defines the

10: 58

10: 58

10: 58

10: 59

11: 00

11: 01
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tube nmgj or axis shown here.

MR. HI CKEY: Counsel, is there a question

pendi ng?
MS. BHATTACHARYYA: Yes.
Q Dr. Parnell, if you want me to repeat the
guestion again, | can.

But | think you -- even though you had
testified that you had studied all of the exhibits
submitted by petitioner, you don't seemto have ever
read the Gal asso reference.

So can you answer the questions |I'm asking
based on ny representation of what the different
nunerical indicators nean?

MR, HI CKEY: (bjection, form
argument ative, m scharacterizes testinony.

THE WTNESS: |'mstill trying to be sure
that | understand some of the designations here.

BY MS. BHATTACHARYYA
Q Dr. Parnell, 1 will ask you to assune sone
of these designations, okay?

In Figure 2A, the nunber 8 represents the
stanchion tube of the fork and the arrows 34 and 35
show the fore-aft travel direction. GOkay? Can you
assume that?

MR, HI CKEY: (bjection, form

11: 01

11: 02

11: 02

11: 03

11: 03

11: 04

Page 39

Veritext Legal Solutions
Caendar-CA @veritext.com 866-299-5127

FOX Exhibit 1026 - Page 39 of 155
FOX Factory v. SRAM - IPR2024-00491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE W TNESS: So whi ch designation are you 11: 04
saying for the stanchion tube?

BY M5. BHATTACHARYYA:

Q Ei ght.
A Ei ght being the overall tube. 11: 04
Q Are you there with ne, 8 is the tube and

34 and 35 are the fore-aft travel direction?
A Right. And then I'"'mtrying to see what
constitutes the boundaries, the surfaces of the
tube -- what are you saying that the inner surface -- 11:05
Q As we read earlier in Colum 4, the inner
surface of tube 8 is circular and the outer surface
is elliptical
Do you see that?
A Al'l right. Yes. 11: 05
Q Tube 8 as shown in Figure 2A of the
Gal asso reference has greater thickness in the
fore-aft direction as conpared to the thickness in
the lateral direction; correct?
MR. HI CKEY: Objection, form 11: 06
THE W TNESS: Based on what you're
describing, if the elliptical surface is the outer
surface and the circular the inner surface that
you're indicating, then yes, that would indicate a

greater thickness in the direction 34, 35. 11: 06
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BY MS. BHATTACHARYYA:

Q And the greater direction in the fore and
aft direction 34 and 35 would result in greater
stiffness and strength in the fore and aft direction
of the tube; correct?

MR, HI CKEY: (bjection, form
BY MS. BHATTACHARYYA:

Q Strike that. Let nme ask the question
agai n.

The greater thickness of tube 8 in the
fore and aft direction would result in greater
stiffness and strength for the tube in the fore and
aft direction; correct?

MR, HI CKEY: (bjection, form

THE W TNESS: That would typically be the
case.

MR. HI CKEY: Counsel, we've been going
nmore than an hour. | want to see if there is a good
time for a break.

MS. BHATTACHARYYA: Let me finish my
guesti ons about the Galasso reference and then we'l
take a break.

Q Let's go to Columm 4 again of the Gal asso
reference and specifically to the paragraph starting

at Line 46.

11: 06

11: 06

11: 06

11: 07

11: 07

11: 08
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A Whi ch col um?

Q Col um 4, Line 46.

A Al right.

Q The Gal asso reference says in Colum 4
starting at Line 46, "In one enbodi nent the cross
section for the stanchion tube 8 in the critica
region is non-round. One exanple of a suitable
nonci rcul ar or non-round cross section is shown in
Fi gure 5A. The stanchion 8 includes a 'lobe' or
beam web 100 (running axially along a |l ength of the
stanchi on but not shown) which enhances axi al
bandi ng stiffness of the stanchion 8 along plane 105
(pl ane 105 shown as |line 105 and extending into and
out of the page)."

Do you see that?

A Yes.

Q Later in Colum 8, starting at Line 53,
Gal asso says, "In many circunstances contenpl at ed
herein, the terns fore 34 and aft 35, as used

herein, also apply to '"up and down' respectively
because the plane, for exanple, 105, that extends
front (fore) and back (aft) also extends up and down
relative to a vehicle."

Do you see that?

A I'"mlooking for where you started there,

11: 08

11: 08

11: 08

11: 09

11:10

11: 10
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Colum 8 and Line -- 11: 10

Q Li ne 53.

A Yes, | see that.

Q Gal asso is referring to the plane 105 as a
pl ane extending in the fore-aft travel direction; 11:11
correct?

A Let me try to find 105 here.
Q You can refer to Figure 5A on Page 5. And

that shows the plane 105.

A Ri ght . 11: 12
Q Are you at Figure 5A, Dr. Parnell?

A I was | ooking at 5A, yes.

Q Fi gure 5A again shows the fork tube 8.

Do you see that?
A Yes, | see 8 indicated there. It |looks like 11:13
a different cross section.
Q Figure 5A of the Gal asso reference shows
that the fork tube 8 has greater thickness in the
direction aligned with the fore-aft plane 105;
correct? 11:13
A It looks like a different cross section
bei ng shown here.
Q Different from what?
From what we were | ooking at in Figure 2A

Q Yes, | agree. But Figure 5A shows a 11: 14
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di fferent cross section but it is still showing a
greater thickness of the tube in the fore-aft plane;

correct?

11: 14

A It's showing -- it's showing the major axis,

that the major axis is larger, which we already knew.

Q Dr. Parnell, do you want nme to repeat the
guestion?

A Let me see if | can find 31 and 32 here.

Q I can represent to you that 31 and 32

represent the bushings.

A So this is a different section, a different
enbodi nent. Al right. Wat is your question again,
pl ease?

Q In the enbodi ment shown in Figure 5A of
the Gal asso reference, the fork tube 8 has greater
thickness in the fore-aft plane 105; correct?

MR. HI CKEY: Objection, form

THE W TNESS: Yes, based on what |'m
seeing here in Colum 8.
BY MS. BHATTACHARYYA:

Q And Galasso is prior art to the '993
pat ent; agreed?

A Yes. If it was considered in prosecution
woul d need to | ook at what was considered with this

ref erence then.

11: 14

11:16

11:16

11:17

11:18

Page 44

Veritext Legal Solutions
Caendar-CA @veritext.com 866-299-5127

FOX Exhibit 1026 - Page 44 of 155
FOX Factory v. SRAM - IPR2024-00491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q So at the tine the '993 patent application 11:18
was filed, there were prior art references like the
Gal asso reference that taught those skilled in the
art to have fork tubes with greater thickness in the
fore-aft plane of travel of the bicycle; correct? 11:18
MR, HI CKEY: (bjection, form
THE WTNESS: | need to |ook at how it was
consi dered in prosecution. |If this was part of the
prosecution history, then there would be sone aspect
here that is different or above what is shown here. 11:19
BY MS. BHATTACHARYYA
Q That is not nmy question, Dr. Parnell.
I just asked you: At the tinme the '993
patent application was filed, there were prior art
references, for exanple, this Galasso reference that 11:19
we' re discussing, that taught those skilled in the
art to have fork tubes with greater thickness in the
fore-aft plane of travel of the bicycle; correct?
MR. HI CKEY: Cbj ection, form
THE W TNESS: This appears to show that. 11: 20
BY MS. BHATTACHARYYA:
Q Are you done?
A I think it does show that. | think it would
be inmportant to |l ook at the history and see how it was

eval uat ed and maybe there's nore than what |'m seeing 11:21
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here fromthe figures.
BY MS. BHATTACHARYYA

Q We can get to that. But sitting here
today, after we've gone through the Gal asso
reference, you agree that the Gal asso reference
teaches to have greater thickness of the fork tube
in the plane of travel; correct?

MR. HI CKEY: Objection, form
m scharacterizes the docunent.

THE WTNESS: |t appears to, but there may
be nore to it than what |'m seeing in the portions
that we've di scussed.

MS. BHATTACHARYYA: Ckay. W can take a
break now

THE VI DEOGRAPHER: This marks the end of
Medi a Nunber 1. OFf the record. The time is 11:22.

(Recess taken.)

THE VI DEOGRAPHER: This marks the
begi nni ng of Media Nunmber 2 in the deposition of
Dr. KimParnell. W're back on the record. The
time is 11:37.

BY MS. BHATTACHARYYA:
Q Dr. Parnell, during the break that we just
took, did you talk to counsel about the testinony

that you've given so far or the testinony that

11: 21
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you're about to give in this deposition?

A No.

Q Dr. Parnell, | uploaded the prosecution
hi story of the '933 patent into the marked exhi bit
folder. And the prosecution history was previously
mar ked as Exhi bit 1002.

Do you see that?

A Yes.

Q Before we took a break, you asked to see
how Gal asso was applied by the patent exani ner
during prosecution, so I'mgoing to take you there.

Let's go to PDF Page 39 of the prosecution
history. You'll see the page nunbers at the bottom
of the page.

A Al'l right.

Q Do you see an office comruni cation from

the patent office that was dated August 10th, 20187

A Yes.

Q If we go to Page 2 of this office action,
you'll see that at Colum 4 -- and this is on PDF
Page 41 -- the exaniner rejected several clains of

the '993 patent application as unpatentable over
D Aluisio in view of Galasso. D Aluisio is
D-A-L-UI-S1-0

Do you see that?

11: 38
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A Yes.

Q And 1'1l represent to you this is the sanme
Gal asso reference U. S. 8, 366,130 that we have
previously discussed in this deposition prior to
taking the break. OCkay?

A Ckay.

Q On Page 3 of the office action, which is
PDF Page 42, the examni ner says, "D Aluisio shows
different types of profiles (Figures 1A and 6C) of
t he body, however he does not show a thickness of
the wall at any point in the | ower section of the
body varying as a function of the cross-sectional
angle of the point relative to the plane of travel,
the wall thickness being at a maxinumin the plane
of travel of the bicycle."

Do you see that?

A Yes.

Q Exam ner continues to say, "However
Gal asso di scloses a vehicle suspension conpri sing:
A tube (8) with a thickness of the wall at any point
in a section of the body varying as a function of
the cross-functional angle of the point relative to
the plane of travel, the wall thickness being at a
maxi mumin the plane of travel of the vehicle (see

Fi gure 2A)."

11: 40
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Did | read that correctly?

A Yes, | believe so.

Q So the exam ner applied the Gal asso
reference for the limtation of the independent
claims reciting that a thickness of the tube wal
varies as a function of the cross-sectional angle
and the thickness being at a maxi numin the plane of
travel of the bicycle; correct?

MR. HI CKEY: Objection, form

THE WTNESS: |If I'mreading this
correctly, the paragraph above is exactly part of
the i ndependent claimof the '993 patent.
BY MS. BHATTACHARYYA:

Q I''masking you about what the exam ner
said with respect to Gal asso.

MR. HI CKEY: Objection, form
BY MS. BHATTACHARYYA:

Q Do you want nme to repeat the question,
Dr. Parnell?

A Yes, please repeat it.

Q During the prosecution of the '933 patent,
the patent exam ner specifically referred to
Figure 2A of Galasso and said that Gal asso discl oses
a vehicle suspension conprising a tube 8 with the

thickness of the wall at any point in a section of

11: 42
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the body varying as a function of the
cross-sectional angle of the point relative to the
pl ane of travel, the wall thickness being at a
maxi mumin the plane of travel of the vehicle;
correct?

A Yes, that's what is stated here.

Q So the exani ner read Gal asso and
under st ood Gal asso to be teaching a fork tube 8
where the thickness varies and the thickness of the
tube is at a maximumin the plane of travel of the
bi cycle; correct?

MR. HI CKEY: Cbj ection, form

THE W TNESS: That's what is shown in this
section.
BY MS. BHATTACHARYYA:

Q So you agree that the exani ner read
Gal asso and understood Gal asso to be teaching a fork
tube 8 where the thickness of the tube wall varies
across the cross section and the thickness of the
tube wall is at a maximumin the plane of travel of
the bicycle; correct?

MR. HI CKEY: Objection, form
THE W TNESS: That's what is shown here.
I want to see if there's nore because the paragraph

above states, "however, he does not show a thickness

11: 45
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of the wall at any point in the |ower section of the
body varying as a function of the cross-sectional
angl e of the point relative to the plane of travel,
the wall thickness being at a maximumin the plane
of travel of the bicycle."
BY MS. BHATTACHARYYA:

Q That paragraph is referring to the
reference D Aluisio; right?

A It's saying that D Al uisio does not show
t hat .

Q Exactly.

A | believe that's ultimately a part of the
i ndependent claimthen of the '993.

Q So the exaniner is saying that the
D Aluisio reference does not teach that limtation
but Gal asso discloses that limtation; correct?

MR. HI CKEY: Objection, form
THE W TNESS: That's what is shown here.

As | said, | believe the statenent above, if |
recall correctly, we can | ook at the independent
claimof the '993, | believe is exactly what was
allowed in the independent claim
BY MS. BHATTACHARYYA:

Q Are you sure about that, Dr. Parnell, that

that limtation was why the clainms were all owed?

11: 47
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MR. HI CKEY: Objection, form
THE WTNESS: | don't know that it's why
the clains were allowed. But | can | ook and conpare
t he | anguage.
BY MS. BHATTACHARYYA
Q Dr. Parnell, let ne ask the question here.
The exami ner says that D Al uisio does not
di scl ose that a thickness of the wall at any point
in the |lower section of the body varies as a
function of the cross-sectional angle of the point
relative to the plane of travel, the wall thickness
being at a maximumin the plane of travel of the
bi cycl e. However, Gal asso discloses that
[imtation; correct?
MR. HI CKEY: Objection, form asked and
answer ed.
THE W TNESS: That's what | see here at
this point in the prosecution history.
BY MS. BHATTACHARYYA
Q Let's go to the response that was filed by
SRAM s counsel in response to this office action by
the patent exami ner. That starts at PDF Page 21.
Let me know when you're there.
A Right. 1'm on Page 21.

Q Ckay. So PDF Page 21 of the prosecution

11: 50
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hi story, which is marked as Exhibit 1002, there is

the response to the office action dated August 10,

2018.
Do you see that?
A Yes.
Q If we go to the remarks section of the
of fice action response, you'll see that in response

to the office action, SRAM anended certain cl ai s,
specifically Clainms 1, 11, 14, 18 and 23.
Do you see that?

A So this is PDF Page 247?

Q Yes. In fact, Dr. Parnell, it's a very
short response. |'ll let you read this whol e page
and the short paragraph that is on PDF Page 25 and
then I'Il ask you my questions.

Let me know when you' re done.

A Yes, |'ve read those two pages.

Q In response to the patent exam ner's
rejection of the clainms of the '993 patent
application in view of Galasso, SRAM did not respond
at all to the teachings of the Gal asso reference;
correct?

MR. HI CKEY: Objection, form
m scharacterizes the docunent.

THE WTNESS: It says here at this point,

11:52
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right after the paragraph that you read, "Applicant
respectfully traverses the rejections and requests
reconsi deration of the clains, the specification,
and the drawings in view of the present anendnents
and the foll owing remarks. "

And then in the next paragraph it refers
to "Applicant thanks the Exam ner for the indication
that Claims 2-5, 7-9, 11-16, 18, 19, 22-25 and 27-29
contain all owabl e subject matter. Clains 1, 14 and
18 have been anended into independent form and
i nclude, respectively, limtations of Clainms 2, 14
and 18 indicated as all owable."

Then it goes on with specific comments on
those clains, "Since Clains 1, 14 and 18 incl ude
i ndi cated al |l owabl e content, Clains 1, 14 and 18, as
well as Clainms 3-5, 7-9, 11-13, 15-17, 19-21, 23-25,
27-29, and 31-40 which depend therefrom are
al | owabl e over the provided references.

Accordingly, applicant respectfully submts that al
pendi ng rejections are rendered noot, and that the
clains as now presented are currently in condition
for all owance."
BY MS. BHATTACHARYYA:

Q In the coment section that you read, did

SRAM or its counsel disagree anywhere about the

11: 56
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exanm ner's finding based on Galasso that Gal asso
teaches a fork tube 8 where the thickness of the
tube is greater in the plane of travel than in the
| ateral plane?

MR. HI CKEY: Cbj ection, form

THE W TNESS: Not in this page, but the
aspect of the clainms that were allowed that the | ast
section -- I'mjust reading froma hard copy here of
' 993.

The body fornmed by a wall, a thickness of
the wall at any point in the | ower section of the
body varying as a function of the cross-sectional
angle of the point relative to the plane of travel,
the wall thickness being at a maxinumin the plane
of travel of the bicycle.

So that's a part of independent Claim1
that was allowed ultinmately.

BY MS. BHATTACHARYYA

Q And that part of independent Claiml is
taught by Gal asso according to the patent exam ner;
correct?

MR. HI CKEY: Objection, form
m scharacterizes the docunent.

THE WTNESS: |'mnot an attorney or a

patent attorney, but | look at this as a portion of
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the claimthat was allowed, so | suspect there is
nore to eval uate here.
BY MS. BHATTACHARYYA:
Q You shoul d have evaluated this before you
subm tted your declaration; correct, Dr. Parnell?
MR, HI CKEY: (bjection, form
argumentative, nmischaracterizes the testinony.
THE W TNESS: The file history is a
document that | reviewed.
BY MS. BHATTACHARYYA:
Q And you have no idea whether the clainms of
the '993 patent were allowed; right?
MR. HI CKEY: Objection, form
argunentative, mischaracterizes testinony.
THE WTNESS: |It's a 348-page docunment, so
there's nore.
BY MS. BHATTACHARYYA:
Q What nmore do you want to | ook at,

Dr. Parnell?

A | believe there is nore related to that
claimelenment that | indicated there.
Q I will represent to you that nowhere in

this 348-page prosecution history that SRAM or
SRAM s counsel disagree with the patent exam ner

that Gal asso teaches a fork tube that has varying
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wal | thickness and the thickness of the wall being
at a maximumin the plane of travel. Okay?

MR. HI CKEY: Are you asking himif he
agrees with your representation --

MS. BHATTACHARYYA: No, I'm asking --

MR, HI CKEY: -- or just that you are
maki ng a representation?

MS. BHATTACHARYYA: "' m maki ng a
representation and |I'masking himto accept ny
representation.

MR HI CKEY: Okay. |I'mgoing to object to
the formand I'malso going to object to the
characterization of the file history.

BY MS. BHATTACHARYYA:
Q Dr. Parnell, you said you had reviewed the
prosecution history.

Can you point me to anywhere in this
prosecution history where SRAM or its counse
di sagreed or contended that Gal asso does not teach a
fork tube with varying thickness and the thickness
being at a maximumin the plane of travel ?

MR. HI CKEY: Objection, form

THE WTNESS: As | sit here today, | don't
recall if there's any other reference there. It's

just what | indicated that it's a part of the
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i ndependent clains that were all owed.
BY MS. BHATTACHARYYA:
Q And earlier we established that the patent

exam ner cited Galasso for the [imtation in the
i ndependent clainms which states that a thickness of
the wall at any point in the |ower section of the
body varying as a function of the cross-sectional
angl e of the point relative to the plane of travel
the wall thickness being at a maxi mumin the plane
of travel of the bicycle; correct?

MR. HI CKEY: Cbj ecti on, asked and
answer ed.

THE W TNESS: Yes, we | ooked at that
reference, that notation.

MS. BHATTACHARYYA: |'mtrying to
i ntroduce an exhibit but Exhibit Share is not
wor ki ng. Can we go off the record?

THE VI DEOGRAPHER: Off the record. The
time is 12:07.

(Recess taken.)

THE VI DEOGRAPHER: We're back on the
record. The time is 12:16.
BY MS. BHATTACHARYYA:

Q Dr. Parnell, | introduced an exhibit

mar ked as Exhibit 1023.
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(Wher eupon, Exhibit 1023 was marked for

i dentification.)
BY MS. BHATTACHARYYA:

Q It's in the marked exhibit folder. It's
Pat ent Nunber 5,273,301 and the inventor is Gary G
Kl ei n.

Do you see that?

A Yes.

Q Let's go to paragraph -- strike that.

Let's go to Colum 4 of the Klein
reference, that's K-L-E-1-N. In particular, let's
go to Colum 4 to the paragraph starting at about
Li ne 21.

MR. HICKEY: 1'mgoing to object at this
poi nt, counsel, because this is not currently an
exhibit in Fox's petition and is not referenced in
Dr. Parnell's declaration. So | consider it to be
outside the scope of this deposition.

BY MS. BHATTACHARYYA
Q Dr. Parnell, you can answer. Let's goto
Colum 4 starting at Line 21. Let me know when

you're there.

A Yes, |'ve not seen this docunent referenced
bef or e.
Q That's fine. I'mgoing to read to you a

12: 16
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paragraph of the Klein reference, which is
Exhi bit 1023 starting at Colum 4 at about Line 21.

"I'n the front forks, the nornmal | oading
i ncludes sone torque | oads and sonme side | oading.
The heaviest loads will cone fromvertical bunps or
head- on i npact and/or braking forces. Both vertica
and | ongitudinal forces stress the front fork at a
fore-aft cantil ever bending notion."

"I'n a sinple analysis, it appears that
increasing the strength of the fork bl ades and
steerer fore and aft cantil ever would be the correct
approach. "

Do you see that?

A Yes.

MR. HI CKEY: Again, | object to this as
out side the scope of the IPR, Fox's petition and
Dr. Parnell's declaration.

MS. BHATTACHARYYA: M. Hickey, that's a
speaki ng objection. You can just object to it in
one word as allowed by the rules.

MR HICKEY: Well, it's outside the scope.
That's nore than one word.

MS. BHATTACHARYYA: COkay. You can just
say outside the scope, that's your objection. You

can stop at that, M. Hickey.
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Q Dr. Parnell, do you see the paragraph that 12: 20
| just read?
MR. HI CKEY: Objection, outside the scope.
THE W TNESS: | have not seen this
docunent before or seen it referenced. 12: 20

BY MS. BHATTACHARYYA:

Q Can you read the paragraph that | just
read?
MR. HI CKEY: Objection, outside the scope.
BY MS. BHATTACHARYYA: 12: 21
Q Are you reading the reference,

Dr. Parnell?

A

I am but | don't think | can comment on a

docunment that | haven't seen before.

Q

The paragraph that | just read, Klein 12: 21

teaches that "increasing the strength of the fork

bl ades and steerer fore and aft cantilever would be

the correct approach.”

Did | read that correctly?

MR. HI CKEY: Objection, outside the scope. 12: 21

BY MS. BHATTACHARYYA:

Q

bef or e.

Q

Dr. Parnell, you can answer.

As | said, it was not a docunent |'ve seen

didn't see it referenced in your petition

I'mnot asking you, Dr. Parnell, to 12: 22
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comment on the whol e docunent.

I'"m asking you: This Klein reference has
the words that says that "Both vertical and
| ongi tudinal forces stress the front fork at a
fore-aft cantilever bending notion. 1In a sinple
anal ysis, it appears that increasing the strength of
the fork bl ades and steerer fore and aft cantil ever
woul d be the correct approach.”

Those words appear in the Klein reference;
correct?

MR. HI CKEY: Obj ection, outside the scope,
asked and answer ed.

THE WTNESS: As | said, it was not a
document | have seen before.
BY MS. BHATTACHARYYA:

Q Are you refusing to answer the question

because it is a docunent you have not answered --
st udi ed before?

MR. HI CKEY: Cbj ection, form
argunentative, nmisstates his testinony.
BY MS. BHATTACHARYYA:

Q Dr. Parnell, |I'm asking you: Can you read

the words in the patent? Those are in English;
right?

MR, HI CKEY: Objection, outside the scope.

12: 22

12: 22

12: 23

12: 23

12: 23

12: 23
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MS. BHATTACHARYYA: M. Hickey, are you
instructing Dr. Parnell to not answer because you're
obj ecting to sonething being outside the scope?

MR, HI CKEY: Counsel, |'m making ny
obj ections. |I'mnot going to engage in a colloquy
with you.

BY MS. BHATTACHARYYA:

Q Dr. Parnell, you can answer ny questions.
O herwise, |I'll have to keep this deposition open
and you'll have to reappear for a deposition

Your counsel has not instructed you to
not -- not to answer, so you have to answer ny
guestions. Okay?

MR, HI CKEY: He's already answered.

MS. BHATTACHARYYA: He has not answered ny
guesti on.

THE WTNESS: |'ve answered that it's not
a docunment that | have seen before or referenced in
your petition, the petition by Fox.
BY MS. BHATTACHARYYA:

Q That is not nmy question, Dr. Parnell.

My question is: This Klein reference that
| have put in the record here and marked as
Exhi bit 1023 has the words "Both vertical and

| ongi tudinal forces stress the front fork at a

12: 24

12: 24

12: 24

12: 24

12: 24

12: 25
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fore-aft cantilever bending notion. |In a sinple 12: 25
anal ysis, it appears that increasing the strength of
the fork bl ades and steerer fore and aft cantil ever
woul d be the correct approach.”
Those words appear in the Klein reference; 12: 25
correct?
MR. HI CKEY: Objection, outside the scope,
asked and answered nultiple tinmes.
THE W TNESS: Those words appear in this
document that | have not seen before. 12: 25
BY MS. BHATTACHARYYA
Q You' ve studied all of the other exhibits

that were submitted along with Fox's petition;

correct?
A Yes. 12: 25
Q Are you aware that -- strike that.

You have studied the Denk prior art
reference; correct?
A Yes.
Q I have introduced Denk into the marked 12: 26
exhibit folder and it was previously nmarked as

Exhi bit 1006.

A Do you want me to go to the Denk reference?

Q I'"m asking you: Have you revi ewed Denk?

A Yes. 12: 26
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Q Are you aware that in a patent application 12: 26

that SRAM filed in China, the Chinese patent office
has rejected the clains of that Chinese application
that has clains that are substantially simlar to
the clains of the '993 patent over the Denk 12: 27
reference?

MR. HI CKEY: CObjection, form outside the
scope.

THE WTNESS: |'mnot aware of any details
of a Chi nese prosecution or application. 12: 27
BY MS. BHATTACHARYYA:

Q So you were not aware that in China, that

the Chinese patent office repeatedly rejected the
clainms of the Chinese patent application over Denk?

MR. HI CKEY: Objection, form outside the 12: 27
scope, asked and answer ed.

MS. BHATTACHARYYA: Just for the record,
M. Hickey, this is not outside the scope. The
reexam nati on decision fromthe Chinese patent
office is in the record. |It's Exhibit 1004. 12: 28

And Dr. Parnell has already testified that
he has studied all of the exhibits that were filed
by petitioner Fox.

So you can quit with those outside the

scope obj ections. 12: 28
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THE WTNESS: | don't recall reading a 12: 28

Chi nese prosecution history, if that's what you're
referring to.
BY MS. BHATTACHARYYA:

Q You earlier testified that you read all of 12: 28
the exhibits; correct?

A Yes, |'mjust saying | don't recall the
details of that one.

Q Ckay. But you did reviewit; is that what

you' re sayi ng? 12: 29
MS. BHATTACHARYYA: | just introduced
Exhi bit 1004 into the marked exhibit folder. It's

the reexam nation decision fromthe China Nationa
Intell ectual Property Adninistration.

Q Do you recall reviewing this docunent, 12: 29
Dr. Parnell?

A Yes, | just don't recall specific details of
it. But if it's 1004, it's a document that | had
revi ewed.

Q Let's go to Page 3 of this docunent which 12: 30
lists the clains of the Chinese patent application
and in particular I'Il let you go ahead and read
Claim1.

Let me know when you' re done reading

Claim1. 12: 31

Page 66

Veritext Legal Solutions
Caendar-CA @veritext.com 866-299-5127

FOX Exhibit 1026 - Page 66 of 155
FOX Factory v. SRAM - IPR2024-00491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

Q

Yes. 12: 32
Claim 1l of the Chinese patent application

which is discussed in Exhibit 1004 is substantially

the same as Claim 1l of the '993 patent; correct?
MR. HI CKEY: Cbj ection, form 12: 32
THE WTNESS: It's simlar. | see sone

words that are different. But it is simlar, yes.

BY MS. BHATTACHARYYA:

Q

Let'

Exhi bit 1004.

s go to Page 9 of this docunent,

And |'mreferring to the page nunbers 12: 33

that off the docunent that are in the bottom of the

page.

o r» O r

So Page 9 of 307

Yes.

Yes,

Let me know when you're there.

" mthere. 12: 34

The Reference Docunent 3, DE19629740Al1, is

the Denk reference that is used by petitioner Fox in

its petition;

Docunent

A

Q

A

Q

correct?

Yes, | believe that is the Denk reference.

Is it okay if | refer to Reference 12: 34
3 as Denk?

Ckay.

So in the first full paragraph of Page 9

of Exhibit 1004, the Chinese patent office states,

"However,

Ref erence Docunent 3," which is Denk, 12: 35
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"di scloses that the wall thickness of a bicycle 12: 35
frame tube is at a maximumin the direction of
Line 25 (see Figure 1C), and the bicycle frane tube
has the greatest strength in this direction.”
Do you see that? 12: 35
A Yes, | see that. | have to | ook at
Fi gure 1C t hen.
Q Go ahead, read the Denk reference
avai l abl e to you.
A I'mcom ng back to the Chinese docunent, 12: 37
Exhi bit 1004. Sorry, give ne the page nunber there
agai n.
Q Page 9.
A Al right. MWhat is your question?
Q So the Chinese exami ner referred to the 12: 38
Denk reference as disclosing that the wall thickness
of a bicycle frame tube is at a maximumin the
direction of Line 25 as shown in Figure 1C of Denk;
correct?
A That's what is shown here, yes. 12: 38
Q And you agree that Denk teaches that;
correct?
MR. HI CKEY: Objection, form
THE W TNESS: Based on ny review of Denk

my understanding, first off, Denk doesn't disclose a 12: 39
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steerer tube in any sense. |It's really focused on
frame conponents, bicycle frame conponents, and
vertical |oads associated with gravity.
BY MS. BHATTACHARYYA:
Q That is not nmy question, Dr. Parnell.

I'm asking you -- and the exam ner --
Chi nese exam ner is not saying that either.

The Chi nese exani ner has said that Denk
di scl oses the wall thickness of a bicycle frane is
at a maximumin the direction of the line, see
Figure 1C, and the bicycle frame tube has the
greatest strength in this direction; right?

MR. HI CKEY: Objection, form

THE W TNESS: But the prior sentence says,
"The technical issue actually solved is howto
maxi m ze the strength of the steerer tube in a
traveling plane."

So that seems to be what the Chinese
examner is referring to here.
BY MS. BHATTACHARYYA:

Q Exactly. But you -- why don't you read

the sentence after that starts with "On this basis."

And | will represent to you that the
Ref erence Docunent 1 is the Schroeder reference,

which is part of the record here.

12: 39

12: 39

12: 39

12: 40

12: 40

12: 40
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Let ne know when you're done reading the
sentence that starts "On this basis.”

A Al right. 1've read it.

Q So the Chinese patent office has said that
"those skilled in the art are notivated to apply the
technical feature of Reference Docunent 3," which is
Denk, "to the steerer tube of Reference Docunment 1,"
which is Schroeder, "so that the wall thickness of
the tube can be at a maximumin the traveling pl ane
of the bicycle."

Do you see that?

A Yes.

Q And t he Chinese patent office then goes on
to say, "Therefore, it is obvious to those skilled
in the art to obtain the technical solution
protected by the claimby conbining Reference
Docurment 3," that is Denk, "with common know edge of
the art based on Reference Docunent 1," that is
Schroeder, "so the claimdoes not conply with the
provi sion of Paragraph 3, Article 22 of the Patent
Act regarding inventiveness."

Do you see that?
A Yes.
Q According to the Chinese patent office,

those skilled in the art would have been nptivated

12: 40

12: 41

12: 41

12: 42

12: 42

12: 42

Page 70

Veritext Legal Solutions
Caendar-CA @veritext.com 866-299-5127

FOX Exhibit 1026 - Page 70 of 155
FOX Factory v. SRAM - IPR2024-00491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to apply the teaching of Denk that the frame tube 12: 42
has maxi mrum t hi ckness in the plane of travel to the
steerer tube of Schroeder; correct?
MR. HI CKEY: Cbj ection, form
THE W TNESS: That's what is stated here. 12: 43
BY MS. BHATTACHARYYA:
Q Let's go to Page 10 of Exhibit 1004.
Towards the very bottom of the third
paragraph on Page 10 of Exhibit 1004, the Chinese
patent office in their reexanination decision 12: 43
states, "It is comopn know edge in the art that the
steerer tube of a bicycle bears the greatest
strength in a traveling plane. Therefore, in order
to enhance the strength of the steerer tube of a
bi cycle, those skilled in the art, under inspiration 12: 44
by Reference Docunent 3," which is Denk, "can apply
the wall shape of the tube of Figure 1C to Reference
Docunent 1," which is Schroeder, "so that the wal
thi ckness of the steerer tube is at a maximumin the
traveling plane of the bicycle, which is obvious to 12: 44
those skilled in the art."
Do you see that?
A Yes.
Q In your declaration you have not disagreed

with the assertion of the Chinese patent office that 12: 45
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it is common know edge in the art that the steerer 12: 45
tube of a bicycle bears the greatest strength in the
travel ing plane; correct?
MR. HI CKEY: Cbj ection, form
THE W TNESS: In my declaration, | | ooked 12: 45
at this as being the Denk reference with no
di scl osure of a steerer tube, all being associated
with franme conponents, and other prior art
references as you cited, ones |like Mechnig and
Val at . 12: 46
BY MS. BHATTACHARYYA
Q Dr. Parnell, again, |I'm asking you about
what the Chinese patent office in this reexani nation
docunent said. |'mnot asking you about Denk
Nowhere in your declaration have you 12: 46
di sagreed that it is conmon know edge in the art
that the steerer tube of a bicycle bears the
greatest strength in a traveling plane; correct?
MR. HI CKEY: Cbj ection, form
THE WTNESS: In ny declaration | wote 12: 47
that the prior art that | was considering in the
various sections of nmy declaration did not teach a
maxi mum t hi ckness in the traveling direction for a
steerer tube.

There were ot her teachings that were there 12: 47
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in the prior art that was consi dered.
BY MS. BHATTACHARYYA:

Q Dr. Parnell, do you understand that
general know edge or comnmon knowl edge in the art can
ext end beyond what references are presented in a
petition?

MR. HI CKEY: Objection, form

THE WTNESS: It needs to be associ ated
wi th, though, the docunents and the issues that are
bei ng described, that there needs to be sone
notivation to consider and --
BY MS. BHATTACHARYYA

Q And does that notivation have to be

specifically stated in the prior art references?
MR. HI CKEY: Counsel, can you | et

Dr. Parnell -- I"'mnot sure if he was finished with

hi s answer or not.

BY MS. BHATTACHARYYA

Q Were you done, Dr. Parnell?

A I was just trying to say that | think that
what you're searching for, you're looking for is that
the prior art references are relevant to the issues
that are being described.

You can't just pluck themout of the air,

there needs to be a nmotivation to consider and to

12: 47

12: 47

12: 48

12: 48

12: 48

12: 49
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combi ne t hose.
Q And does the notivation to consider and

combi ne those have to be specifically stated in the

prior art reference?
MR. HI CKEY: Cbj ection, form
THE WTNESS: Well, | think that it does

need to be relevant to the -- it considers sone of

the same issues that are being discussed. That's

one reason | said that Denk doesn't disclose a
steerer tube at all.
It's all associated with a different type

of tubing components in the bicycle frame and
associated with vertical | oading.

So there's other -- there's aspects there

that are inportant, | think.
BY MS. BHATTACHARYYA:

Q Does vertical |oading not affect the
steerer tube for a bicycle fork?

A As | wote, | think the vertical loading is
| ess significant or relevant to the steerer tube,
then, because of its orientation but that |oads --

primarily fore-aft and | ateral |oads and torques are

the key | oads --
st eerer tube.

Q Is vertical loading the only type of

12: 49

12: 49

12: 50

12: 50

12: 50

t he key conponents to consider for a

12: 51
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| oadi ng being discussed in the Denk reference? 12: 51
A In the Denk reference it said fairly --

fairly explicitly that it was focused on vertica

| oads associated with weight and associated with how

those | oads were applied to bicycle frane conponents. 12:51
Q Denk al so says that its teachings can be

applied to the tubes of a bicycle fork; correct?

A It nmentioned the stanchions or the fork
tubes that hold the -- that are attached to a steering
wheel -- that attach to the wheel at one end and to 12: 52

the crown at the other end, that those are nore |like
frame conponents than in ternms of how they are | oaded.
They are | oaded at the bending at the ends of each
one.
Q Are those words that appear in Denk or are 12: 52
you just reading those into Denk?
A No, | think it was discussed in Denk that
stanchi ons were considered or were simlar to.
Q Let's go to Colum 4 of Denk, which is
Exhi bit 1006. 12: 53
(Di scussion off the record.)
BY MS. BHATTACHARYYA:
Q Dr. Parnell, are you at Colum 4 of Denk?
Yes.

Q Denk at Columm 4 in the fourth paragraph 12: 53
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teaches, "Thus, the |ightweight conponent for
bicycles is suitable for practically all tubular
conmponents, i.e., top tube, down tube, seat tube,
head tube, fork tubes, rear wheel stay, seat posts,
handl ebars, handl ebar stem and the |ike."

Do you see that?

A Yes.

Q So Denk says that the |ightweight
conmponent that it teaches is applicable for al
tubul ar conponents of a bicycle; correct?

MR. HI CKEY: Cbj ection, form
m scharacteri zes the docunent.

THE WTNESS: It actually says,
"practically all tubular conmponents,” and it very
explicitly did not list a steerer tube.

When we're tal king about the stanchions
or -- those are like the fork tubes that are |isted
here.

But there is no teaching in this
application associated with a steerer tube.

BY MS. BHATTACHARYYA:

Q But Denk says it can be used for
practically all tubular components, including fork
tubes; correct?

A I ncluding fork tubes, yes.

12: 53

12: 54

12: 54

12: 54

12: 54

12: 55
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Q And the steerer tube is a tubular 12: 55
conmponent of a fork; correct?

MR. HI CKEY: Objection, form

THE W TNESS: It's a tubular conponent,
but it's quite different in terns of howit's 12: 55
| oaded. It's | oaded at the ends, at the crown and
at the handl ebars and it's | oaded at the bearings in
the head tube.

So it's got a different type of |oading
arrangenent . 12: 55
BY MS. BHATTACHARYYA

Q A steerer tube is a key conponent of a
bi cycle fork; correct?

A It's a key component, yes.

Q And the steerer tube is a tubular 12: 56
conmponent of a bicycle; correct?

A It is a tubular conponent, but it's a fairly
specialized one in ternms of howit's | oaded and ot her
desi gn considerations and that it's -- it's not
di scussed here or in this reference at all as | read 12: 56
it.

Q Does Denk say anywhere, don't use the
teachi ngs of the Denk reference for a steerer tube?

A It does not teach applying the reference to

a steerer tube. 12: 56
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Q And it doesn't teach away from using the 12: 57
teachi ngs of the |ightweight tubular conponent to a
steerer tube; correct?
MR. HI CKEY: Cbj ection, form
THE WTNESS: | think it does teach away 12: 57
fromthat given these conmponents that are |listed
here specifically and the discussion in Columm 2
with regard to the type of |oading, the vertica
| oadi ng associ ated with weight, that sort of thing.
I think it does. It shows a different 12: 57
application and it doesn't include a steerer tube.
BY MS. BHATTACHARYYA
Q But Denk at Col umm 4 says, "the
i ght wei ght conponent for bicycles is suitable for
practically all tubular components,"” then lists fork 12:58
tubes and at the end says "and the |ike"; correct?
A Fork tubes are the stanchions, the part that
cones fromthe crown and to the front wheel then. So,
again, it's different. The steerer tube is different.
Q Ckay. Does Denk -- 12: 58
MR. HI CKEY: Counsel, can Dr. Parnel
finish his answer if he -- I'mnot sure if he was
conmpl ete or not.
BY MS. BHATTACHARYYA

Q Dr. Parnell, did you conplete your answer? 12: 58
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A I think | didin that | view the steerer
tube as being different fromwhat is being described
here in the Denk reference in terns of the specific
conponents and in ternms of the inportance of vertical
| oad, wei ght | oads.

Q Does the Denk reference define fork tubes
as just the stanchion tubes anywhere?

A I think that the fork tubes as stanchion
tubes is the common know edge within this type of
bi cycl e application, that fork tubes and stanchion
tubes are basically the sane.

Q Does Denk say anywhere that fork tubes
means stanchi on tubes and not steerer tubes?

MR. HI CKEY: Objection, form asked and
answer ed.
THE WTNESS: It definitely does not say
steerer tube anywhere in the Denk reference.
BY MS. BHATTACHARYYA
Q Dr. Parnell, please answer ny question
Does Denk say anywhere that fork tubes
means stanchion tubes only and not steerer tubes?
MR. HI CKEY: Objection, form asked and
answer ed.
THE W TNESS: CQut of all the types of

tubes that are listed, the steerer tube is not

12: 58

12: 59

12: 59

01: 00

01: 00

01: 00
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listed. And fork tubes are understood, known to be
associ ated with the stanchions.
BY MS. BHATTACHARYYA:

Q Dr. Parnell, does Denk say anywhere in the
reference that by fork tubes, it means stanchion
tubes al one and not the steerer tubes of the fork?

MR. HI CKEY: Objection, form asked and

answer ed.

THE W TNESS: | nean, you're asking for
the negative of a list basically. Again, | read
t hese conponents, these are all like frame type

conponents and they list the inportance of the
vertical |oads, the gravity or weight |oads on these
conponents.

The steerer tube is different, it has
different loading that's inportant for it.
BY MS. BHATTACHARYYA:

Q Dr. Parnell, we can do this for hours and

the court reporter has to go on a break, so I'm
goi ng to ask you again and you can say whatever you
want .

Does Denk teach anywhere that by fork
tubes, it nmeans only stanchion tubes and not steerer
tubes?

MR, HI CKEY: (bjection, form

01: 00

01: 01

01: 01

01: 02

01: 02

01: 02
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argunent ative, asked and answered.

THE WTNESS: |'ve tried to explain ny
reasoni ng or nmy understanding with regard to fork
tubes, what they nean, what they include, that the
fork tubes are attached to the crown and attached to
the front wheel at the other end.

They're nore of a bending | oad, bending
conmponent fromthe crown and at the front wheel at
the other end and they see | oading predom nantly
associated with vertical | oading.

BY MS. BHATTACHARYYA:
Q Dr. Parnell, 1'mnot asking you for your
under st andi ng.

You have read the Denk reference; correct?

A Yes.
Q Does the Denk reference say anywhere that

by the term "fork tubes,"” Denk neans only stanchion
tubes and not steerer tubes?

MR. HI CKEY: Cbj ection, form
argunment ati ve, asked and answered for like the fifth
or sixth tine.

MS. BHATTACHARYYA: M. Hickey, this is
not a proper objection for an | PR proceeding.

MR. HI CKEY: Well, counsel, you're asking

the sanme question again and again, he's giving his

01: 02

01: 02

01: 03

01: 03

01: 03

01: 04
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answer and -- 01: 04
MS. BHATTACHARYYA: M. Hickey,

Dr. Parnell is not giving me the answer. He can

answer, but he's giving ne his understandi ng of

Denk, which is not ny question. 01: 04
My question is: Does Denk teach anywhere

that by fork tubes, it means only stanchion tubes

and not steerer tubes?
MR. HI CKEY: Okay. | understand he's not

gi ving you the answer that you want. 01: 04
MS. BHATTACHARYYA: No, no, no.

M. Hickey, can we just stop this? You're giving

speaking objections and | said we can keep doing

this. 1'mgoing to keep asking nmy question and

Dr. Parnell will have to answer. Okay? 01: 04
MR. HI CKEY: And he can answer, he has

al ready answered, counsel, repeatedly.
MS. BHATTACHARYYA: M. Hickey, can you

just please stop? Can you stop instructing the

wi t ness what he can and cannot do and stop 01: 04

suggesti ng answers?
MR. HI CKEY: |'m not suggesting answers.

| amnot instructing the witness on any answers.

I"'msinmply reciting what is apparent and what has

been done. 01: 05
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You keep asking the same question again
and again. You say that you're not asking for his
understanding. He's here as an expert for his
testinony and you're asking him about the teachings
of Denk. He's given his answer.

MS. BHATTACHARYYA: |'m not asking for his
under st andi ng of Denk, which can be very
self-serving. And there are others who have
under st ood Denk very differently, other who are
skilled in the art like Dr. Slocum the examiner in
the China patent office.

So |'mnot asking for Dr. Parnell's
under st andi ng of Denk. |'m asking --

MR. HI CKEY: You're asking himfor what
Denk teaches. That's his --

MS. BHATTACHARYYA: No.

MR, HI CKEY: -- understanding. Let's npve
on. Counsel, ask the question again and he can give
his answer and |I'Il make ny objection

MS. BHATTACHARYYA: Yes, you can, just

gquit with the speaking objections. |If you listen to
the questions, | am not asking hi mwhat Denk
teaches, |'m asking hi mwhether Denk says it, okay,

inits words in the witten text.

I think you can understand that and

01: 05

01: 05

01: 05

01: 05

01: 05

01: 06
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Dr. Parnell understands it too. So | will ask ny 01: 06
guesti on agai n.
MR. HI CKEY: Okay. Before we get there, |
want to correct that on the record because that is
false. You said: Does Denk teach anywhere that by 01: 06
fork tubes, it means only stanchion tubes and not
steerer tubes?
So you did ask himwhat it was teaching.
MS. BHATTACHARYYA: | will repeat ny
guestion. |'mreading ny question fromthe 01: 06
realtime. Okay?
Q | asked: Does the Denk reference say

anywhere that by the term"fork tubes," Denk neans
only stanchion tubes and not steerer tubes?
So | said "say anywhere," | did not use 01: 06
the word "teach."
MR. HI CKEY: You said teach previously.
MS. BHATTACHARYYA: | may have, but |
changed ny question because | know the gane that
Dr. Parnell is playing and your objections. 01: 07
MR, HI CKEY: That is inproper
argument ati ve characterizing what Dr. Parnell is
doi ng by answering the question honestly. Go ahead,

ask the question that you want to ask, counsel

M5. BHATTACHARYYA: Okay. | will do that 01: 07
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and pl ease don't interfere. |If you have an 01: 07
obj ection, just nmake the objection and we can nove
on. Okay?
Q Dr. Parnell, does Denk say anywhere in the
text or in the drawings of the reference that by 01: 07
"fork tubes,” it means only stanchion tubes of the
forks and not the steerer tube of the fork?
MR. HI CKEY: Objection, form asked and
answer ed.
THE W TNESS: Again, nmy understandi ng of 01: 08
fork tubes are that they are the stanchi on tubes.
My understanding is that there is no steerer tube
listed here in this listing of conmponents that are
applicable or that Denk is considering. | think --
BY MS. BHATTACHARYYA: 01: 08
Q But Denk --
A I think even Dr. Slocum said that fork tubes

wer e st anchi ons.

Q I'mnot asking you what Dr. Slocum said.
I'm asking you: Does Denk say in the 01: 08
docunent that by "fork tubes,” it neans only

st anchi on tubes and not steerer tubes?
MR, HI CKEY: Objection, form asked and
answer ed.

THE WTNESS: | don't know how to say it 01: 09
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differently. Again, steerer tube is not |isted
here. |It's not -- and it has a different type of
| oading on it.

When | read it, | think of fork tubes or
stanchi on tubes.

BY MS. BHATTACHARYYA:

Q That is your understanding; correct? But
Denk does not say that fork tubes are stanchion
tubes; correct?

MR, HI CKEY: Objection, form asked and
answer ed.

And, counsel, I'mjust going to ask, we've
asked for a break for sone time, so -- and you keep
aski ng the same question. |'mnot sure what the
poi nt is.

MS. BHATTACHARYYA: It's in the rules, |
have questions in this line of topic and I'll have
to keep asking if Dr. Parnell is not going to answer
my questi on.

MR, HI CKEY: He is answering your
guestion, counsel.

MS. BHATTACHARYYA: No, he's --

MR. HI CKEY: Counsel, can we take a break
and --

MS. BHATTACHARYYA: Are you asking me to

01: 09

01: 09

01: 09

01: 09

01: 09

01: 09
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stop ny line of question to take a break?
MR. HI CKEY: No, go ahead, continue with
your |ine of questions.
MS. BHATTACHARYYA: Yes.
Q Denk says that the |ightweight conmponent
can be used for fork tubes; correct?
A That's one of the components that's listed
here, yes, in the bicycle frame type conponents.
Q And does Denk say anywhere that the
i ght wei ght conponent for the bicycles can only be
used for the stanchion tubes?

A It gives this listing of conponents and

01: 10

01:10

01:10

there is not a -- steerer tube is not |listed anywhere

in the Denk reference.
Q The steerer tube is a tube off the bicycle
fork; correct?

MR. HI CKEY: Objection, asked and
answer ed.

THE WTNESS: [It's a tube that's nounted
in the head tube that is listed here. And it's
attached to the crown at one end and it's attached
to a handl ebar stem at the other end, handl ebars.

BY MS. BHATTACHARYYA:
Q The steerer tube is a tubular conponent of

a bicycle fork; correct?

01: 10

01:11

01:11
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MR. HI CKEY: Objection, asked and 01:11
answer ed.

THE WTNESS: It is a tubular conponent.
BY MS. BHATTACHARYYA:

Q The steerer tube is a tubular conponent of 01:11

a bicycle fork; correct?
MR. HI CKEY: Objection, form asked and
answer ed.
THE W TNESS: Well, | guess | have to ask
what you mean by "fork." 01: 11
BY MS. BHATTACHARYYA
Q This is ny deposition, Dr. Parnell. | ask
t he questions.
A Ckay. Then I've tried to answer with ny
under st andi ng of the components that are here in this 01:11
front portion.
Q The steerer tube is a tubular conponent of
a bicycle fork; correct?
MR. HI CKEY: Obj ection, form asked and

answer ed. 01: 12
THE WTNESS: |It's a tubular conmponent

depending -- | guess depending on how you are going

to define fork, that nmight be relevant, but fork is

not -- only fork tubes are listed here.
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BY MS. BHATTACHARYYA:

Q And |I'm not asking you about Denk. [|'m
asking you if the steerer tube is a tubular
conponent of a bicycle fork; correct?

MR. HI CKEY: Obj ection, form asked and
answer ed.

THE WTNESS: |It's one part of this setup
in a bicycle that's associated with steering and
with handling fore and aft loads. It's not a fork
tube, though.

BY MS. BHATTACHARYYA:

Q I mnot asking about fork tube.

I'masking, Dr. Parnell: |s a steerer
tube a tubul ar conponent of a bicycle fork?

MR. HI CKEY: Objection, form asked and
answer ed.

THE WTNESS: |It's a conponent here that's
mounted in the head tube that's listed here and
it's --

BY MS. BHATTACHARYYA:

Q Dr. Parnell, you can keep aside the Denk
reference. |'mnot asking you about Denk.

I'm asking you a very sinple question: Is
a steerer tube a tubular conmponent of a bicycle

fork, yes or no?

01:12

01:12

01: 13

01: 13

01: 14

01: 14
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MR. HI CKEY: Objection, asked and
answer ed.

THE WTNESS: | think I would characterize
a steerer tube as being one conponent of this
assenbly that is mounted in the head tube that's
used to steer the bicycle.

Is it part of a fork? Then | guess what's
a fork? But | tried to list howit's attached here
and how it's -- what the assenbly | ooks |ike.
BY MS. BHATTACHARYYA:

Q Dr. Parnell, let's go to your declaration

whi ch is Exhibit 2021

MR. HI CKEY: Counsel, again, | would ask
for a break. The court reporter asked for a break

probably about a half an hour ago.

MS. BHATTACHARYYA: | will take a break in
just two minutes. Let nme finish. | have two nore
guesti ons.

Sorry, madam court reporter, | do need to

finish this Iine of question.
Q Are you in your declaration, Dr. Parnell?
A Yes.
Q Let's go to Paragraph 26 of your
declaration. Are you there?

A Yes.

01: 14

01: 14

01: 15

01: 15

01: 15

01: 16
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Q And the first line in Paragraph 26 of your
decl aration says, "A steerer tube is a key conponent
of a bicycle fork."

Do you see that?
A Yes.
Q So in your declaration you said that the

steerer tube is a conponent of a bicycle fork;

correct?
A Yes, a conponent of a bicycle fork.
Q And a steerer tube is a tubular conponent

of a bicycle fork; correct?
A It is a tubular conponent.

Next paragraph, "Typically, a steerer tube
is a hollow tube that runs through the head tube of
a separate bicycle frame and is used to provide
steering for the bicycle fork."

Q But the steerer tube is a conponent of the
bi cycle fork; correct?

MR. HI CKEY: Cbj ecti on, asked and
answer ed.

THE W TNESS: Yes.

BY MS. BHATTACHARYYA:
Q Let's go to Paragraph 28 of your
decl aration. And here again you say, "Overall, the

steerer tube is an inportant conponent of any

01: 16

01: 16

01: 16

01: 16

01:17

01:17
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bi cycle fork and rel ated bicycle.”
Do you see that?
A Yes.
Q Here again, in Paragraph 28 of your
decl aration, you have stated that the steerer tube
is an inportant conponent of any bicycle fork;
correct?

MR. HI CKEY: Objection, asked and
answer ed.

THE WTNESS: O that overall bicycle fork
assenbly that's made up of multiple conponents, yes,
it's an inportant conponent of.

MS. BHATTACHARYYA: We can take a break
now.

THE VI DEOGRAPHER: This marks the end of
Medi a Nunber 2. OFf the record. The time is 1:18.

(Lunch Recess taken.)

THE VI DEOGRAPHER: This marks the
begi nni ng of media Number 4 in the deposition of Dr.
Kim Parnell. W're back on the record. The tine is
1:57.

BY MS. BHATTACHARYYA:
Q Wel come back, Dr. Parnell.
During the break, the lunch break that we

just took, did you talk to counsel about the

01: 17

01:17

01:17

01: 18

01: 57

01: 57
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testi nony you gave prior to lunch or the testinony
you're about to give in this deposition?
A No.

MS. BHATTACHARYYA: Can we go off the
record for a second? | think realtine is not
wor ki ng agai n.

THE VI DEOGRAPHER: Off the record. The
time is 1:58.

(Recess taken.)

THE VI DEOGRAPHER: We're back on the
record. The tinme is 2:01
BY MS. BHATTACHARYYA

Q Dr. Parnell, let's go to the Val at
reference, which is Exhibit 1007. | put it in the
mar ked exhi bit fol der

A Al right. | have it.

Q Have you studi ed the Val at reference,
Dr. Parnell?

A Yes.

Q When was the last time you reviewed it?

A Yesterday and prior to the deposition

Q Let's look at Figure 3 of Valat.

A Al right.

Q In Figure 3, Valat teaches adding

rei nforcenents such that the thickness of the

01: 57

01: 58

02: 02

02: 02

02: 03
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steerer tube varies across the cross section of the
tube; correct?

MR. HI CKEY: Objection, form

THE WTNESS: It's showing different
potential configurations of internal ribs to
reinforce internal ribs in the inside of the steerer
t ube.
BY MS. BHATTACHARYYA:

Q In Figure 3 of Valat, the thickness of the
steerer tube in the |lower section of the tube where
rei nforcenents are added woul d vary as a function of
the cross-sectional angle; correct?

MR. HI CKEY: Objection, form

THE W TNESS: Yes, there is a variation
with the angle and Figure 3 shows nultiple | ocations
of maxi mum t hi ckness and with that rib
configuration
BY MS. BHATTACHARYYA

Q In the enmbodi nent shown in Figure 3 of
Val at, the thickness of the steerer tube varies
across the cross section of the tube; correct?

MR. HI CKEY: Objection, form
THE WTNESS: It does vary, yes.
BY MS. BHATTACHARYYA

Q And the thickness is maxi mnum al ong the

02: 03

02: 03

02: 04

02: 04

02: 04

02: 05
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pl ane of travel of the bicycle as well as in the

| ateral direction; correct?

02: 05

A Yes, Figure 3 shows two different directions

with maxi mum t hi ckness of the reinforcenent ribs.
Q Let's go to the second columm in the first
page of Valat. Let me know when you're there.
A Al right. [I'mthere.
Q At the very bottom of the second col um of
Val at, starting at about Line 102, Val at says, "As
shown in Figure 1, for exanple, a tube is chosen of
greater external dianeter in the part 1 where the
reinforcenents 2 are to be forned."
Do you see that?
A Yes.
Q In Figure 1 of Valat, it shows a steerer
tube that has a greater external dianeter in the
| ower section of the tube; correct?
MR. HI CKEY: Cbj ection, form
THE W TNESS: M understandi ng from Val at
is that Figure 1 is a starting configuration before
a steerer tube is formed by swaging to put the ribs
into the tube. So Figure 1 is just a starting
configuration as opposed to a final steerer tube.
BY MS. BHATTACHARYYA

Q But Figure 1 shows a tube configuration

02: 05

02: 06

02: 06

02: 06

02: 07
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that has a greater external dianmeter in the |ower
section of the tube; correct?

MR. HI CKEY: Objection, form

THE W TNESS: That's what |'m sayi ng,
Figure 1 is not a steerer tube. [It's an initial
configuration for -- to forma steerer tube with
swagi ng to go to the configuration shown in
Figure 2.

BY MS. BHATTACHARYYA:
Q Dr. Parnell, please listen to nmy question
careful ly.

Figure 1 shows a tube configuration that
has a greater external dianmeter in the | ower section
of the tube; correct?

MR. HI CKEY: Objection, form asked and
answer ed.

THE WTNESS: It shows a tube
configuration as a starting point, like | said.

BY MS. BHATTACHARYYA

Q It shows a tube configuration that has a
greater external dianeter in the | ower section of
the tube; correct?

MR, HI CKEY: Objection, form asked and
answer ed.

THE W TNESS: Yes, this is before the

02: 07

02: 07

02: 07

02: 08

02: 08

02: 08
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swagi hg operation takes place as described in Val at. 02: 08
BY MS. BHATTACHARYYA:

Q What is the swaging process used for?

A Well, inthis -- in this case, it's used to
provide a mandrel on the inside of the starting 02: 08
configuration here and to use that to formribs
associated with that mandrel. So to formribs on the
i nside of the tube and to form ultimately through
swagi ng, sonething that will give a constant externa
di ameter in Figure 2. 02: 09

Q Is the swagi ng process the only way of
forming ribs on the inside of a tube?

A I don't knowif it's the only one, but it
was the one that was described here in Valat for this
application. 02: 09

Q As a person skilled in the art, would you
know i f there are any other techniques that could be
used to create reinforcement ribs on the inside of
Val at' s tube?

A I think swaging is maybe the nost practical 02:10
or attractive way.

You night be able to get it with other
aspects like forcing a die into the tube to cut
ribs. That mght be a way to achieve it, but it
seens |like swaging is the preferred way as descri bed 02: 10
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in Val at.
Q Woul d you use swaging to create an inner
el liptical contour in the |ower section of a tube?
MR. HI CKEY: Cbj ection, form
THE W TNESS: Potentially it mght be a
possi bl e option to formthat configuration, if that
was the shape of a mandrel
BY MS. BHATTACHARYYA:

Q But you don't have to use swaging to
create an inner elliptical contour in a tube;
correct?

MR. HI CKEY: Cbj ection, form

THE W TNESS: No, there's probably
mul tiple ways to achieve that.
BY MS. BHATTACHARYYA:

Q In the Valat reference, if you took the
tube configuration shown in Figure 1 but you did not
use swagi ng but you used sone other technique to
create the reinforcenents in the | ower section of
the tube, the greater external dianmeter in the |ower
part of the tube shown in Figure 1 would renmmnin
intact; correct?

MR. HI CKEY: Objection, form calls for
specul ati on.

THE WTNESS: | think you conme away with a

02: 10

02: 11

02: 11

02:11

02:12

02:12

Page 98

Veritext Legal Solutions
Caendar-CA @veritext.com 866-299-5127

FOX Exhibit 1026 - Page 98 of 155
FOX Factory v. SRAM - IPR2024-00491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

di fferent configuration than what's shown in
Figure 2. Figure 2 is the enbodinment that's
described in Val at.
BY MS. BHATTACHARYYA:

Q I'"mactually not tal king about Figure 2 at
all.

If you took the tube configuration shown
in Figure 1 of Valat but you did not use swaging,
you used sone other internal die nechanismto create
reinforcements in the | ower section of the tube,
then the greater external dianmeter in the |ower
section of the tube shown in Figure 1 would not
change; correct?

MR. HI CKEY: Objection, form calls for
specul ati on.

THE WTNESS: | nean, it would really
depend on exactly how you achi eved that, how you did
that. 1t's not what's described here at |east.

BY MS. BHATTACHARYYA

Q I'mjust asking you as a person skilled in
the art, would it be fair to say that if you did not
use the swagi ng process in the tube shown in
Figure 1 of Valat, the greater external dianmeter in
the | ower section of the tube would not change;

correct?

02:12

02:12

02: 13

02: 13

02: 13

02: 13
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MR. HI CKEY: CObjection, form calls for
specul ation, asked and answered.

THE W TNESS: That's potentially true,
dependi ng on the tooling and the process that you
used.

BY MS. BHATTACHARYYA:

Q So if you took the tube shown in Figure 1
of Valat and you used some machi ni ng process to
create an inner elliptical contour in the | ower
section of the tube as shown in Denk, then the
greater external dianeter in the | ower section of
the tube would not change; correct?

MR. HI CKEY: Objection, form calls for
specul ati on.

THE W TNESS: You would need to do
sonet hi ng because ny understanding of Figure 1 is
that it's basically a cylindrical inside dianeter
here.

And then you've got a | arger external
di ameter for material to, in this case, force into
the ribs that were being produced.

BY MS. BHATTACHARYYA:

Q My question is: |If you took the tubular

configuration shown in Figure 1 of Valat, did not do

anything to the greater external diameter of the

02: 14

02: 14

02: 14

02: 15

02: 15

02: 15
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tube but you used a machining process to change the
i nner contour of the tube into an elliptical shape
by taking away material at sonme parts of the inner
circunference, then the greater external dianmeter of
the tube would not change; correct?

MR. HI CKEY: Objection, form calls for
specul ati on, asked and answer ed.

THE W TNESS: That m ght be true depending
on how you achi eve that and the amount of materi al
that is there to work with.

BY MS. BHATTACHARYYA

Q So if you took the tubular configuration
shown in Figure 1 of Valat, and you do not do
anything to change the greater external dianmeter in
the | ower section of the tube, but you just used a
machi ni ng process to change the inner contour of the
tube into an elliptical shape, then it is possible
that the outer greater external dianeter of the tube
wi Il remain unchanged; correct?

MR. HI CKEY: Objection, form calls for
specul ation, asked and answer ed.

THE WTNESS: It may be possi bl e depending
on the specific dinensions.

You know, what is shown here in Figure 1

inthis -- 1 would call it a preformor a starting

02: 15
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02: 16

02: 16

02: 17
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configuration is that additional thickness is used
to force it to formribs.

So now if you're going to take away
material, it would have to be evaluated in terns of
ampunt of material that could be taken away and, you
know, what you achieve on the finished part then
BY MS. BHATTACHARYYA:

Q But assunming there is enough material that
is -- that can be taken away to create an inner
el l'iptical contour in the tube, then the greater
external dianeter in the |ower section of the tube
shown in Figure 1 of Valat would remain intact;
correct?

MR. HI CKEY: Objection, form calls for
specul ati on, asked and answered.

THE WTNESS: |It's possible, it would just
need to be evaluated to see if those -- if that
configuration is feasible with the starting
configuration of Valat.

BY MS. BHATTACHARYYA:
Q Now, Val at teaches adding reinforcenments
in nmultiple parts along the inner cross section of

the | ower section of the tube; correct?

A Val at describes themas ribs on the inside.

It mentions a helical |long pitch, nmeaning that they

02:17
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twist or rotate as they go forward. And that's kind

of the indication you see in Figure 2 like D, the

02: 19

rib D, it's got a -- it's changing its orientation as

you go down the length of the tube.

Q But Val at teaches adding those ribs on the 02:19

inside in nmultiple | ocations along the inner cross
section of the tube; correct?

MR. HI CKEY: Objection, form

THE W TNESS: Correct. Valat indicates
adding the ribs and it indicates that the objective
of Valat is to get greater strength or reinforcenent
all around the tube, the full 360 degrees that they
are trying to reinforce it all around that boundary
into the crown.
BY MS. BHATTACHARYYA:

Q Addi ng reinforcenents all around the
boundary of the crown would increase the weight of
the tube conpared to having reinforcenments in just
one or two positions along the circunference of the
tube; correct?

MR, HI CKEY: (bjection, form

THE W TNESS: | don't think that's
necessarily true.

What is described in Valat is formng the

ribs fromwhat is shown here in the preformin

02: 20

02: 20

02: 20
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Figure 1, it's not adding any material, but it's
forcing material into a mandrel where the mandre
has the shape of the ribs that you're trying to
form whether it's the ones that are right under
Figure 2 or they are ones like Figure 3 or Figure 4
or Figure 5.

It's not adding any material, but it's
kind of re -- repositioning material into the
mandr el
BY MS. BHATTACHARYYA:

Q But if you renpoved sonme of the
rei nforcenent from some parts of the inner contour
of the steerer tube, then it would reduce the wei ght
of the tube; correct?

MR. HI CKEY: CObjection, form calls for
specul ati on.

THE WTNESS: |'mnot sure how you're
tal ki ng about removing material there.

BY MS. BHATTACHARYYA

Q Just assune that sone -- only half of the
reinforcenments are there in the steerer tube, the
wei ght of that tube would be |ower than a tube
havi ng rei nforcenment all around the inner contour of
the tube; correct?

MR, HI CKEY: (bjection, form

02: 21

02: 21

02: 21
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THE WTNESS: | don't think it would if

02: 22

you're tal king about using the swagi ng process and a

mandrel as being described here.

That's not taking away material, that's
nore repositioning material into the ribs.
BY MS. BHATTACHARYYA:

Q If you take the enbodi nent shown in
Figure 2 of Valat now to some machi ni ng process, you
renoved sone of the reinforcements fromthe inside,
then that nodified Figure 2 enbodi ment will have
| ower wei ght than the enbodi nent as shown in
Figure 2 of Valat; correct?

MR. HI CKEY: Objection, form

THE WTNESS: |If you're taking away
material, it would have |ower weight. It would go
agai nst the objective of trying to achieve a greater
strength around the full perineter, the full
360 degrees where it enters the crown.
BY MS. BHATTACHARYYA

Q If your objective was to create a steerer
tube having | ower weight, you could do that and the

obj ective of |ower weight will be achieved; correct?

02: 23

02: 23

02: 23

02: 24

A If you're taking away material, you can have

| ower wei ght than the starting point, than the point

before you' re taking away that materi al

02: 24
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Q If you took the tubular configuration
shown in Figure 1 of Valat and you created an
el liptical inner contour in the |ower section of the
tube as shown in Denk by taking away material, the
resulting steerer tube will have | ower weight than
the tube shown in Figure 1 of Valat; correct?

MR. HI CKEY: CObjection, form calls for
specul ati on.

THE WTNESS: | would think if you're
taking material than what's shown in Figure 1, if
you're taking away the material, you' re reducing the
weight. It's just going -- not going with the
teaching of Valat or the objective of Valat to get

rei nforcenment around the full perineter of the

crown.
It would be a different thing.
MS. BHATTACHARYYA: Can we take a quick
five-m nute break? | mght be pretty nmuch done, but

| just want to check my notes.

THE VI DEOGRAPHER: Off the record. The
time is 2:26.

(Recess taken.)

THE VI DEOGRAPHER: We're back on the

record. The time is 2:35.

02: 24

02: 24

02: 25

02: 25

02: 26
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BY MS. BHATTACHARYYA: 02: 35
Q Dr. Parnell, in Valat Figure 2 towards the
bottom it's showing a cross-sectional imge with

the ribs D, E, G and F.

Do you see that? 02: 35
A Yes.
Q According to this cross-sectional inmage,

the inner contour of the upper portion of the tube

is circularly cylindrical; correct?

MR. HI CKEY: Objection, form 02: 36
THE WTNESS: | think it may be
cylindrical. Not necessarily. | mean, from swagi ng

and the way the operation is perfornmed.
BY MS. BHATTACHARYYA:
Q But the swaging process is just perforned 02: 36
on the | ower section of the tube to create the
rei nforcement ribs; correct?
A Yes, it really does not say anythi ng about
the upper portion, what's happened there or how far it
goes. 02: 37
Q Val at says that the ribs die off in the

tapering portion of the tube; correct?

A Yes.
Q So the inner cross section in the upper
section of Valat's steerer tube would be circul ar; 02: 37
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correct? 02: 37
MR. HI CKEY: Objection, form
THE WTNESS: That's what | said, it may
be circular. There's a possibility of deviating
fromthat a bit, but it may be circul ar depending on 02: 37
how it's swaged, how it's fornmed.
BY MS. BHATTACHARYYA:
Q So Val at teaches starting out with a tube
that is circularly cylindrical both on the inside
and outside; correct? 02: 38
MR. HI CKEY: Cbj ection, form
THE W TNESS: Yes, in Figure 1.
MS. BHATTACHARYYA: No further questions
for Dr. Parnell.
EXAM NATI ON 02: 39
BY MR. HI CKEY:
Q Dr. Parnell, where in Valat does it say
that the inside of the tube is circular, or at |east
the starting tube?
A I think it's just described here in the 02: 39
second colum around Line 57, it says, "Figure 1 shows
an axi al section of the tube before the reinforcenents
are fornmed and showing two of themin dotted lines."
I mean, here it doesn't say cylindrical.

Q So Valat is silent as to whether or not 02: 40
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the interior of the starting tube is circularly
cylindrical; is that right?

A Yes, in this area

Q What about the exterior of the starting
tube, is Valat silent on whether or not the exterior
of the starting tube is circularly cylindrical?

A Yes, | think so, as what | was saying it
could be cylindrical, but you could have deviation
fromthat after form ng and potentially before.

It says that after form ng, you'll have
the sanme external dianeter over the whole | ength,
but that doesn't necessarily mean cylindrical.
That's possible. But it doesn't necessarily nean
cylindrical

Q Previously in your deposition, you
di scussed with counsel for Fox the Gal asso reference
that was not relied upon for any grounds in the

petition. Do you recall that?

A Yes.
Q If you could turn to Exhibit 1013, the
Gal asso reference, Columm 4. |If you go to Line 20.

Let me know when you're there.
A Yes, |'mthere.
Q And at Columm 4, Line 20 of the Gl asso

reference it states, "In one enbodi nent shown in

02: 40

02: 40

02: 41

02: 41

02: 41

02: 42
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Figure 1 of the present application, the
stanchions 8 are held in the lower triple clamp 7
and the upper triple clamp 20."

Do you see that?

A Yes.

Q And that's referring to stanchions plural;
is that right?

A Yes.

Q And do you understand those stanchions to
be the fork tubes that you were previously referring
to?

A Yes, that's how |I've referred to those as
bei ng essentially synonynmous or equival ent, stanchio
or fork tubes.

Q And so turning to Colum 3, Line 12, do
you see a reference to U. S. Patent Number 4,878, 558
that's incorporated herein by reference inits
entirety?

Do you see that?

A Yes.

Q And the Gal asso reference further states
that with respect to this '558 patent, it describes
an enbodi nent of a nmotorcycle fork and correspondi ng
damage prevention covers for the inner tubes 9.

Do you see that?

02: 42

02: 42

02: 42
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A Yes.
Q And it says, "That patent describes (and
Figure 1 herein shows by correspondi ng nunbers) the

stanchion as outer cases 8 and the sliders as inner

tubes 9."
Do you see that?
A Yes.
Q So do you understand the stanchions and

sliders to be, you know, inner and outer sliding
tubes, fork tubes?
A That appears to be what is described here.
Q And it says that "That patent further
descri bes the upper and |ower triple clanps as
"upper and | ower brackets respectively 7 (or 20
Figure 1 herein) 7'."
Do you see that?
A Yes.
Q And so turning to Figure 1 of the Gal asso
reference, you see stanchions 8; correct?
This is a side view, so it just shows one
of the stanchions; correct?
A All right. So we are at Figure 1.
Q Looking at Figure 1, is stanchion 8 the --
in Figure 1, is stanchion 8 the stanchion that would

be on the left side of the wheel fromthe

02: 43

02: 43

02: 44

02: 44

02: 45

02: 45

Page 111

Veritext Legal Solutions
Caendar-CA @veritext.com 866-299-5127

FOX Exhibit 1026 - Page 111 of 155
FOX Factory v. SRAM - IPR2024-00491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

perspective of the rider? 02: 45

A

Yes, that appears to be so. That's what is

shown her e.

Q

And then there woul d be anot her

stanchion 8 on the right side of the wheel fromthe 02: 45

rider's perspective; correct?

A

Q

Yes.

Turning back to Colum 3, Line 20, it says

that this patent that's incorporated by reference

and Figure 1 refers to the steering tube as a 02: 46

"steering handle rotary shaft 6."

Do you see that?

A Yes.
Q And turning back to Figure 1, do you see
that steerer tube is identified as Nunmber 6 with 02: 46

dotted |ines?

A

Let's see, I'mlooking for it on Figure 1

Figure 1 was where you referenced?

Q

o » O » O r

Figure 1 -- well, here let's --

Now | see it, yes. 02: 47
Do you see it?

Yes.

And that's the steerer tube 6; correct?

Yes, | think so.

And steerer tube 6 |looks like it's -- 02: 47
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well, | should say clanp 7 and 20 are hol ding
stanchions -- the two stanchions 8 in place;
correct?
MS. BHATTACHARYYA: Obj ection, form
m scharacteri zes the record.
THE W TNESS: Yes, they --
BY MR. HI CKEY:
Q I"I'l rephrase that.
The upper and lower triple clanps 7 and
20, also referred to as upper and | ower brackets,
are hol ding stanchions 8; correct?
MS. BHATTACHARYYA: Sane obj ecti ons.
THE W TNESS: Yes.
BY MR. HI CKEY:
Q And steerer tube 6 in Figure 1 is between
stanchions 8; correct?
MS. BHATTACHARYYA: Objection, form

m scharacteri zes the record.

THE W TNESS: Yes, that's what | see here.

BY MR. HI CKEY:

Q And if we ook at Claim1l of the '993
patent. Let nme know when you get there.

A Yes.

Q So if we goto Claim1l, it clains, "A

steerer tube for a bicycle, the steerer tube

02: 47

02: 47

02: 47

02: 48

02: 48

02: 49
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conprising."
Do you see that?

A Yes.

Q The first elenents listed is "an el ongate
hol | ow body arranged around a steering axis |ocated
in a vertical plane of travel of the bicycle."

Do you see that?

A Yes.

Q So do you understand that the steerer tube
for the bicycle has a steering axis?

A Yes, that's concentric with the steerer
t ube.

Q And that steerer -- steering axis is
located in a vertical plane of travel of the
bi cycle; correct?

A Yes.

Q It further describes the steerer tube
conprising "the body having upper and | ower
sections, a segnment of the upper section adapted to
be joined to a bicycle handl ebar, a segnment of the
| ower section adapted to be joined to a crown of a
front wheel fork of the bicycle, the | ower section
joined to the upper section and outer surfaces of
t he upper and | ower sections of the body being

circular in cross section."

02: 49

02: 49

02: 49

02: 49

02: 50

02: 50
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Do you see that?

A Yes.

Q Claim 1l further describes that the body of
the steerer tube, that "the body is fornmed by a
wal |, the thickness of the wall at any point in the
| ower section of the body varying as a function of
the cross-sectional angle of the point relative to
the plane of travel, the wall thickness being at a
maxi mumin the plane travel of the bicycle."

Do you see that?

A Yes.

Q So the steerer tube has a body and that
body is arranged around a steering axis that is
located in a vertical plane of travel of the
bi cycle; correct?

A Yes.

Q And that body of the steerer tube has a

A Yes, correct.

Q And the wall thickness is -- the wal
thi ckness of the steerer tube body is at a nmaxi num
in the plane of travel of the bicycle; correct?

A Yes.

Q Turni ng back to the Gal asso reference,

counsel for Fox identified a plane 105 with respect

02: 50

02: 50

02: 50

02:51

02: 51

02: 51
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to the stanchion.
Do you recall that?

A Yes, | believe referring to Figure 5A.

Q Yes. That plane is a plane of the
stanchion, it does not include the steering axis of
the steerer tube; is that right?

A Yes, the steering axis isn't defined here.
And if | understand the configuration of the
stanchions, they are offset or outboard fromthe
steering axis itself.

Q So plane 105 is not the plane of travel of
the bicycle that includes the steering axis of the
steerer tube; is that right?

A Yes, | think that's correct. |If these are
the outboard stanchions, there is no steering axis
shown in Figure 5A. That would be back in the cente

Q Back in the center of the steerer tube?

A Of the steerer tube, right.

Q So plane 105 is not the plane of travel of
the bicycle that's referred to in Claim1l of the
'993 patent; is that right?

A That's correct.

MR. HI CKEY: No further questions.

MS. BHATTACHARYYA: Recr oss.

02: 51

02: 52

02: 52

02: 52
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FURTHER EXAM NATI ON 02: 53
BY MS. BHATTACHARYYA:
Q Dr. Parnell, the plane 105 referred to in
the Galasso reference is the fore-aft plane that
goes through the stanchions -- strike that. 02: 53
Let's take one of the stanchion tubes at a
tinme.
The plane 105 referred to in the Gal asso
reference is the fore-aft plane that is a plane that
is aligned with the fore and aft travel direction of 02: 54
one of the stanchions 8; correct?
MR. HI CKEY: Cbj ect, form
THE W TNESS: This -- excuse me. This
appears to show it going through the stanchion
centerline, not through the steering axis. But it 02: 54
woul d be parallel to the plane that's through the
steering axis.
BY MS. BHATTACHARYYA
Q Just to be clear, the plane 105 is the
fore-aft plane of a stanchion 8; correct? 02: 55
A Yes, | believe that's how it was defined as
including the fore-aft direction but out through the
stanchi ons thensel ves.
MS. BHATTACHARYYA: No further questions.

MR, HI CKEY: No further questions. 02: 55
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MS. BHATTACHARYYA: Thank you,
Dr. Parnell.

THE W TNESS: Thank you

THE VI DEOGRAPHER: We're off the record at
2:55 p.m and this concludes today's testinony given
by Dr. Kim Parnell.

The total nunber of nedia used was four
and will be retained by Veritext Legal Sol utions.

(Proceedi ngs concluded at 2:55 p.m)

02: 55

02: 55
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I, LYNNE M LEDANO S, a Certified
Short hand Reporter of the State of California, do
hereby certify:

That the foregoing proceedi ngs were taken
before ne at the tinme and place herein set forth;
that a record of the proceedi ngs was nade by nme
usi ng machi ne shorthand whi ch was thereafter
transcri bed under ny direction; that the foregoing
transcript is a true record of the testinony given.

Further, that if the foregoing pertains to
the original transcript of a deposition in a Federal
Case, before conpletion of the proceedings, review
of the transcript [] was [X] wasn't requested.

| further certify I amneither financially
interested in the action nor a relative or enpl oyee
of any attorney or party to this action.

I N W TNESS WHEREOF, | have this date

subscri bed nmy nane.

Dat ed: Decenber 24, 2024

- # 4 -
J,ﬂ' Ll -'f"{{'-q":"-‘—{f_- _z?-__;j__‘../‘_ y /:ff_f' O LD

LYNNE MARI E LEDANO S
CSR No. 6811
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M CHAEL J. HI CKEY, Attorney at Law
mhi ckey@ ewi sri ce.com

Decenber 24, 2024
RE: Fox Factory, Inc. v. SRAM LLC

12/ 23/ 2024, Dr. T. Kim Parnell (#7060692)

The above-referenced transcript is available for
revi ew.

Wthin the applicable tineframe, the witness shoul d
read the testinony to verify its accuracy. If there are
any changes, the witness should note those with the
reason, on the attached Errata Sheet.

The wi tness should sign the Acknow edgment of
Deponent and Errata and return to the deposing attorney.
Copi es should be sent to all counsel, and to Veritext at
(production-ca@eritext.con).

Return conpleted errata within 30 days from
recei pt of testinony.

If the witness fails to do so within the tine

allotted, the transcript may be used as if signed.

Your s,

Veritext Legal Sol utions
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Fox Factory, Inc. v. SRAM LLC

Dr. T. KimParnell (#7060692)

ACKNOWL.EDGEMENT OF DEPONENT

I, Dr. T. KimParnell, do hereby declare that I
have read the foregoing transcript, | have nade any
corrections, additions, or changes | deened necessary as
not ed above to be appended hereto, and that the sanme is
a true, correct and conplete transcript of the testinony

gi ven by ne.

Dr. T. Kim Parnell Dat e

*If notary is required

SUBSCRI BED AND SWORN TO BEFORE ME THI S

DAY OF , 20

NOTARY PUBLI C
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Fox Factory, Inc. v. SRAM LLC

Dr. T. Kim Parnell (#7060692)

ERRATA SHEET

PAGE = LINE CHANGE
REASON

PAGE LINE CHANGE
REASON

PAGE = LINE CHANGE
REASON

PAGE LINE CHANGE
REASON

PAGE LINE_ CHANGE
REASON

PAGE = LINE CHANGE
REASON

Dr. T. Kim Parnell Dat e
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