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Sl ayden, are you goi ng next? 13: 25: 05
MR. SLAYDEN: Yes. 13: 25: 08
THE COURT: All right. Wo do you 13: 25: 08
call? 13: 25: 09
MR. SLAYDEN:. | call M. Obol sky. 13: 25: 11
THE COURT: Al right. M. 13:25:12
Cbol sky, please come up. 13:25: 13
THE COURT CLERK: Wbuld you pl ease 13: 25: 33
stand and rai se your right hand. Please state 13: 25: 35
and spell your nanme for the record. 13: 25: 37
THE WTNESS: MW nane is Mtch 13: 25: 39
Cbol sky, it's MI-T-C-H, last nane is 13: 25: 40
O B-OL-SKY. 13: 25: 45
- - - 13: 25: 46
... M TCHEL OBOLSKY, after having 13: 25: 46
first been sworn and/or affirned, was exam ned 13: 25: 46
and testified as follows... 13: 25: 46
- - 13: 25: 58
DI RECT EXAM NATI ON 13: 25: 58
- - - 13: 26: 02
BY MR. SLAYDEN: 13: 26: 02
Q Pl ease state your nanme for the 13:26: 03
record. 13: 26: 04
A. Yes, my nanme is Mtch Obol sky. 13: 26: 05
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Q When did you join M crochip? 13:26: 09

A | joined Mcrochip in 1995. 13:26: 11

Q What's your current title in 13: 26: 14

M crochi p? 13: 26: 16
A. My current title is Senior Vice 13:26: 16
Presi dent of the Networking and Data Center 13:26: 19
Busi ness Unit. 13: 26: 23
Q Can you describe your 13: 26: 23
responsibilities to the jury, please. 13: 26: 24
A. Yes. At the highest level, | run 13: 26: 26
four business units of Mcrochip and they all 13: 26: 29
are related to wire connectivity. 13: 26: 31
Q How | ong have you been in your 13: 26: 35
current position? 13: 26: 38
A The current position |'ve held is 13: 26: 39
about four years. 13:26: 41
Q And as Senior Vice President, do you 13: 26: 42
manage any engi neers? 13: 26: 45
A Yes, | do. 13: 26: 46

Q How many? 13: 26: 47

A. Today, roughly 2,000 engineers. 13: 26: 48

Q Can you describe to the jury the type 13:26:51

of products that fall under your 13: 26: 54
responsibility at M crochip? 13: 26: 55
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A. Yeah. At a high level, they are all 13: 26: 56
wire connectivity. Do you want nme to give a 13:27:00
little nore detail ? 13:27: 02
Q Maybe just a little bit. 13:27:03

A. Okay. So the ones we're talking 13:27:05
about conme from one of ny business units 13:27: 07
that's a USB and Ethernet, we've seen a | ot 13:27: 09
about USB. 13:27: 13
Anot her business unit does what's 13:27:13

call ed host, the autonotive infotainnment 13:27:16
group, and that business does connectivity 13:27: 20
fromthe head unit out to the speaker. 13:27: 22
Anot her business unit works on 13:27: 24

data center storage products, and the |ast one 13:27: 25
wor ks on tel ecom products. 13:27: 28
Q And are you in charge -- is your 13:27: 31
group in charge, I'msorry, or is it your 13:27: 35
responsibility over the Sandia chip that's 13:27: 38
involved in this case? 13:27: 41
A. Yes. That falls under ny 13:27: 42
responsibility. 13:27: 45
Q Okay. 13:27: 45
Let's back up a little bit and | et 13:27: 47

the jury know a little bit about you. 13:27: 49
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Where did you attend coll ege? 13:27:50
A | attended college in upstate New 13:27:52
York; | went to Cornell University. 13:27: 54
Q And what did you study? 13:27:56
A. | studied electrical engineering. 13:27:57
Q What year did you graduate? 13:28: 00
A | graduated in 1983. 13:28: 01
Q Wel |, over the past 40 years, have 13: 28: 04
you had time to have a fanmly? 13:28: 09
A. Yes, | did. 13:28: 09
Q Are you married? 13:28:10
A Yes, | am 13:28: 11
Q How | ong have you been marri ed? 13:28: 12
A |'"ve been married al so about 13:28: 14
40 years. 13:28: 16
Q And do you have ki ds? 13:28: 16
A. Yes, three. 13:28: 17
Q Okay. 13:28: 17
Are they still at home? 13:28:18
A. No, they've all left. 13:28: 19
Q Well, did you have the chance -- did 13: 28: 22
t hey have any grandchildren for you? 13:28: 25
A Yes, | have four granddaughters so 13: 28: 28
far. 13:28: 31
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Q You said 1995. | guess if ny math is 13:28: 31
right, | think you' ve been at Mcrochip for 13:28: 33
27 years? 13:28: 36
A Yes, 27 years. 13: 28: 37

Q Can you tell the jurors why you've 13: 28: 38
been at Mcrochip for 27 years? 13:28: 39
A. Yes. You know, Mcrochipis a 13: 28: 41
speci al conpany in sem conductors in that it's 13: 28: 45
purpose built. Culture is one that's 13:28: 49
enjoyable in that world. W have a definition 13:28:51
of what we expect out of an enpl oyee, we 13: 28: 56
measure it regularly, and, you know, the 13: 28: 59
people work very well together. 13:29: 02
Q Has M crochi p changed over the 13:29: 06

27 years you've been there? 13:29: 09
A Yes, it has. 13:29: 10

Q And has M crochip's product offerings 13:29: 11
grown over those 27 years? 13:29: 13
A Yeah. So that's the change. 13:29: 14

M crochi p has grown substantially. Mcrochip 13:29: 16
was -- you know, when | joined originally, it 13:29: 18
was a small conpany. Now it's maybe 30 tines 13:29: 21
the size it was when | first joined. And, you 13:29: 23
know, we were a very narrow product offering, 13: 29: 27

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
Aptiv Exhibit 2002  Page 6

Microchip v. Aptiv  IPR2024-00496




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 199

you know, what was called mcrocontrollers, 13: 29: 31
t hat was one or two business units, and today 13:29: 34
we have 25 business units, so we're a nuch 13: 29: 36
bi gger conpany today. 13:29: 39
Q About how many different products 13:29: 39
does M crochip offer today? 13:29: 41
A. So, yeah, it's a big nunber that's 13:29: 43
roughly 180, 000 different part numbers that 13: 29: 46
are avail able for sal e today. 13:29: 49
Q Can you describe to the jury sonme 13:29:51
exanmpl es of the products M crochip makes? 13:29: 53
A Sure. We tal ked about the ones that 13: 29: 56
were under my direct responsibility, so in the 13:30: 01
world of USB, there would be products for 13:30: 04
m crocontrollers, for all kinds of PCs, for 13: 30: 07
consuner products. Mcrocontrollers were a 13:30: 11
key to the conmpany. What we descri bed as 8, 13: 30: 14
16 and 32-bit, which is basically a small, 13:30: 17
medi um and | arge size. Those products are 13:30: 20
used to drive a very |large nunber of 13: 30: 22
el ectroni c devi ces. 13: 30: 24
Probably nost of you have a 13:30: 25

hundred different parts of a mcrochip in sone 13: 30: 27
part that you've bought, just hidden inside. 13:30: 31
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Q Does M crochi p make consuner 13:30: 33
products? 13: 30: 35
A. Yeah, M crochip does make products 13: 30: 36
that are sold into consuner products. 13: 30: 38
Q Okay. Al right. 13: 30: 41
Has M crochip's capacity to 13:30: 42
produce and make m crochi ps grown since you've 13: 30: 44
been at the conpany? 13: 30: 49
A. Yeah. As a rough estimte, we 13: 30: 50
probably produced about a nmillion parts a day 13:30:51
when | first joined, and today we produce nore 13: 30: 54
than 20 million parts today, so about 20X 13: 30: 56
Q So what is that per year do you 13:30: 59
t hi nk, on average, of chips that Mcrochip 13:31: 01
makes? 13:31: 03
A. At a high level, we currently are 13:31: 04
runni ng roughly eight billion units per year, 13:31: 06
so that's like nore than there's every person 13: 31: 09
on the planet to get a sense where you likely 13:31: 12
have one. 13:31: 15
Q Does M crochi p make the same nunber 13:31: 16
of chips of each chip each nonth or does it 13:31:18
vary? 13:31: 20
A So we -- we make whatever the 13:31: 20
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custoners ask for, and that varies 13: 31: 23
consi derably across the year. So yes, we 13:31: 26
respond to the needs. For exanmple, a |lot of 13:31: 29
our custoners buy a lot of their products 13:31: 33
Christmastime. They make consuner products 13:31: 36
that are only used from October to Decenber 13:31: 38
and sold only at Christnmas. 13: 31: 40
Ot her conpani es |ike autonotive 13:31: 42
i ndustry tends to ranmp in June by every year 13:31: 44
and by March have stopped buying product. So 13:31: 48
every one of our custonmers has a different 13:31: 50
pattern, so we're quite flexible. 13:31:52
Q And tal ki ng about customers, what is 13:31: 54
the preferred custonmer at M crochip? 13: 31: 56
A. So a preferred custoner is usually 13: 31: 57
one of our |arger custoners and sonmeone we 13:31:59
have a strong rel ationship, we give them 13:32: 02
preferred service, preferred support. In nost 13: 32: 04
cases, what's inportant to themis the 13:32:08
techni cal support. We have a very |arge 13:32: 11
number of sales and technical people that are 13:32: 13
application engi neers and we would hel p them 13:32: 17
devel op a design, get it into production, work 13:32: 20
with all the qualification testing and even 13:32: 22
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sol ve issues |ater. 13:32: 25
Q Pricing, do your preferred custoners 13:32: 27

get discounts on M crochip products? 13:32: 30
A. Yes. |If you are a larger preferred 13:32: 32
custoner, certainly you get a price that's 13:32: 34
wel | bel ow what woul d be our normal |ist 13:32: 36
price. 13:32: 38
Q And can you explain to the jurors how 13: 32: 38
that pricing is set for preferred custoners? 13:32: 40
A. Yes. So for large custonmers, we use 13: 32: 43
sort of a long-term agreenent. They are not 13: 32: 49
formal agreenents, but, in essence, what we do 13:32: 51
is quote all the parts we sell to them once a 13:32: 53
year; we give themthe prices for that year 13: 32: 57
and they give us a forecast of how nuch 13:32:59
they're going to buy. And then, you know, how 13:33:01
much they intend to buy the next four years, 13:33: 03
and we give them a rough estimte of what 13: 33: 05
they' Il pay. So they can make give us a 13:33: 07
f orecast. 13:33:10
Q Would it be correct to say that if 13:33: 10

t hey buy nore chips or earn nore chips, they 13:33:12
get a better pricing? 13:33: 15
A. Yes, certainly. During the annual 13:33: 16
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agreenents, often we find if they decided to 13:33:18
use our product in nore |ocations, then they 13:33: 21
woul d pay | ess per unit, or if they were going 13:33: 23
to use it less, then they would pay nore. 13:33: 25
Q Do the ternms of the long-term 13:33: 28
agreenents that you nmentioned change year to 13:33:30
year? 13:33: 32
A. Yes. So again, you know, it's just a 13:33: 34
forecast. The custoners' business changes 13:33: 37
over time and, you know, based on that nost 13:33: 40
recent use for last year, often it will be 13:33: 42
hi gher or lower than first said. The plans 13: 33: 46
change. It's hard to have five years correct. 13:33:48
But each year, we review it and 13:33: 50
then we cone up with a price for the next 13:33:52
com ng year. 13:33:55
Q I's that an agreenment between you and 13:33: 56
t he custoner? 13:33:58
A Yes, it is. 13:33:59
Q This case is about M crochip's '243 13:33:59
Pat ent . 13:34:02
During your 27 years, have you 13:34:02
seen M crochip invest in innovation? 13:34: 05
A. Yes. Mcrochip has a | arge nunber of 13: 34: 07
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engi neers and their jobs are research and 13:34: 12
devel opnment to provide new features to new 13:34: 15
products. 13:34:18
Q Does M crochip file patent 13:34: 19
applications to protect its innovations? 13:34: 22
A Yes, it does. 13: 34: 24
Q And do you know how many patents 13:34: 25
M crochip currently owns worl dw de? 13: 34: 28
A. Yeah, today roughly 7,000 worl dw de 13:34: 30
patents. 13: 34: 32
Q And during your 27 years, have you 13:34: 32
ever been granted a patent? 13:34: 35
A. Yes, | have. One patent. 13: 34: 35
Q Does M crochi p use your invention? 13: 34: 39
No, it does not. 13: 34: 42
Q Do you think there's a future market? 13: 34: 44
A. Potentially. You know, the patent 13: 34:. 47
has applicability. The challenge is to find a 13:34: 50
way to use it, and the price point has to be 13: 34: 54
right for a customer, so sonme day. 13:34:59
Q Ckay. 13:35:01
I think you have your exhibit 13:35:01
not ebook there. Can you turn to Exhibit 1, 13: 35: 03
pl ease. 13:35: 05
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MR. SLAYDEN: M. Ferrer, can we 13: 35:13
| ook at Exhibit 1. 13:35: 14
BY MR SLAYDEN: 13:35: 15
Q Do you recognize Exhibit 1, M. 13:35: 16
Cbol sky? 13:35:18
A Yes, | do. 13:35:18
Q And on the first page, do you see 13:35: 19
where it lists assignee? 13:35: 21
A. Yes, | do. 13:35: 23
Q And what conpany does it identify? 13: 35: 24
A. It lists Standard M crosystens 13: 35: 26
Cor por ati on. 13:35: 30
Q And do you have a nickname for that? 13:35: 30
A. Yeah, we call it SMSC. 13:35: 32
Q Did M crochip purchase SMSC? 13:35: 35
A Yes, we did. 13: 35: 37
Q And when was that, if you know? 13: 35: 38
A. It was roughly 2012, when the deal 13:35: 40
cl osed. 13: 35: 43
Q Do you know how nmuch M crochip paid 13: 35: 44
for SMSC? 13: 35: 46
A Yes. Net we paid about $750 million 13: 35: 47
for SMSC. 13: 35: 50
Q Can you explain to the jury why you 13:35:52
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woul d pay $750 million for SMSC? 13: 35: 53
A Yes. M crochip buys many conpani es, 13: 35: 56
and the reason we buy the conpani es and why we 13:36:01
woul d pay that price is we're buying their 13: 36: 03
engi neers, we're buying their technol ogy, 13: 36: 06
we're buying their product, we're buying their 13: 36: 08
custoners, and then often, ultimtely, the 13:36: 12
mar ket . 13: 36: 16
Q You nentioned technol ogy as part of 13:36: 16
the acquisition. Did Mcrochip acquire SMSC 13:36:18
patents? 13:36: 21
A. Yes, we did. Al of their patents. 13: 36: 22
Q And the '243 is one of those patents? 13: 36: 24
A. Yes, it is. 13: 36: 28
Q Okay. 13: 36: 29
After the purchase, did SMSC 13: 36: 32
remai n a stand-al one conpany? 13:36: 35
A No, it did not. W nerged the 13: 36: 36
di vision of SMSC into M crochip, into what we 13: 36: 39
call Mcrochip classic, the historical part of 13: 36: 42
M crochi p. 13: 36: 44
Q And did you becone responsi ble for 13: 36: 45
any SMSC busi ness units? 13: 36: 48
A Yes. | took on what |ater becane 13:36: 50
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named the USB Networ ki ng Business Unit which 13: 36: 54
was responsi ble for the USB product |ine and 13:36: 57
t he Et hernet product |ine. 13:37:00
Q Did M. Bohm the inventor of the 13:37: 02
patent here, join part of Mcrochip at the 13:37: 06
SMSC acqui sition? 13:37:08
A. Yes, he did. 13:37: 11

Q And what position did he hold when he 13:37: 12

j oi ned? 13:37: 14
A Yeah, so as you heard earlier from 13:37:15
Mar k, he was the manager for the architectural 13:37: 20
engi neeri ng group. 13:37: 23
Q And that group was part of your 13:37: 24
busi ness unit? 13: 37: 27
A Yes, it was. 13: 37: 27

Q When M crochi p purchased SMSC, did 13:37: 32
SMSC sell you products that used M. Bohm s 13:37: 35
mul ti-host patent? 13:37:40
A No, they did not. Mcrochip did not. 13:37: 41

Q And after the purchase of SMSC, did 13:37: 43

M crochip i mediately take any action to 13:37: 46
produce a product using M. Bohm s patent? 13:37: 48
A No, we did not. 13:37:50

Q And can you explain to the jury why 13:37:51
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you didn't produce a product under M. Bohm s 13:37:53
pat ent ? 13: 37:56
A. So at that point, there was not yet a 13:37:57

mar ket that would clearly have that need where 13:38:01
we coul d. 13: 38: 04
Q Are you responsi bl e for approving 13:38: 09
patent mai nt enance fees for your business 13:38: 12
unit? 13:38:13
A. Yes, | am 13:38: 14

Q For exanpl e, have you approved the 13:38: 14
patent mai nt enance fees for M. Bohm s 13:38: 17
patent s? 13:38: 19
A. Yes, that's part of ny 13:38: 19
responsibility. 13:38: 21
Q Did Mcrochip sell any products using 13:38: 21

M. Bohm s patent between 2012 and 20167 13:38: 24
A. No, we did not. 13: 38: 28

Q Can you explain to the jury why 13:38: 29

M crochi p woul d pay nmi ntenance fees on M. 13:38: 30
Bohni s patent if Mcrochip was not using M. 13:38: 33
Bohmi s invention? 13:38: 36
A. Yes. |If we believe a patent still 13:38: 37

has value today or in the future, you know, if 13:38: 40
we intend -- there's the possibility of using 13: 38: 43
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that patent, we will pay maintenance fees to 13: 38: 46
keep it alive. 13:38: 49
Q I's that because you think maybe in 13:38:51
the future, a market m ght materialize? 13: 38: 53
A. Yes. It's not clear always what the 13:38:55
future will bring, but we could see the val ue 13:38:59
of the patent. 13:39:02
Q Ckay. 13:39: 03
Did the market materialize for M. 13: 39: 04
Bohm s nul ti-host invention? 13: 39: 07
A Yes, it did. That was the advent of 13:39: 09
a conpl ex spec. 13:39: 13
Q I'd like to transition to discuss 13:39: 15
M crochi p's USB hub busi ness. 13:39: 17
What is a USB hub chip? 13:39: 20
A. So at a high level, and | think it 13:39: 22
was a bit described earlier, but at a high 13: 39: 25
| evel, USB hub chip, so normally you have a 13: 39: 27
connection to a conmputer and you need nore 13:39:31
connections. What a USB hub chip will do is 13:39: 34
take a single host and fan that out into a | ot 13: 39: 38
nmore ports at that point. 13:39: 40
Q And what year did M crochip introduce 13:39: 43
the hub chi p? 13: 39: 48
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A. So Mcrochip, including its history 13:39: 48
of SMSC, started selling USB hub chi ps around 13:39:51
2006. 13:39: 55
Q Okay. Roughly 16 years? 13: 39: 57
A. About 16, 16 years, yeah. 13: 39: 59
Q How many hub chi p manufacturers are 13:40: 02
t here? 13:40: 04
A. There are actually many hub chip 13:40: 04
manuf acturers. There are very few autonotive 13:40: 06
hub chi p manuf acturers. 13:40: 11
Q And can you explain why there are few 13:40: 11
automotive USB hub chi p manufacturers? 13:40: 13
A. Yeah. So the primary high vol une use 13:40: 16
of hub chips is into PCs and consumer products 13:40: 20
l'i ke nmonitors, and the hub you can go to the 13:40: 25
store and buy, and so those are usually -- 13: 40: 28
t hey work over a tenperature range, they don't 13:40: 31
have intrinsic quality requirenents. 13:40: 33
Taki ng that market to the 13:40: 37
autonotive business is nuch different. We 13:40: 38
need higher reliability, higher qualities, we 13:40: 41
have to cover a wi de tenperature range. There 13:40: 43
is a lot of tougher requirenments on an 13: 40: 45
aut onoti ve hub. 13: 40: 47
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Q Just in general, autonotive hubs seem 13: 40: 48

to be nore robust and tough -- 13:40:51
A. Absol ut el y. 13:40: 53

Q -- than consumer PC hub chi ps? 13: 40: 53

A. Sorry. Yes. They certainly do need 13:40: 56

to be nore robust than a standard | ower cost 13:40: 59
consuner product. 13:41: 03
Q Do you know, since it's in your 13:41: 05
busi ness, about how many USB hub chi ps 13:41: 06
M crochip sells to the autonmotive industry 13:41:09
each year? 13:41: 11
A. Yeah. So roughly the |last year or 13:41: 12
two, | would say about 35 mllion units per 13:41: 14
year. 13: 41: 17
Q Have you heard of the term "The Big 13:41: 18

3"? 13:41: 21
A Yes. 13:41: 21

Q What does it refer to? 13:41: 22

A It refers to the historical |arge 13:41: 24
three U.S. autonotive manufacturers, so Ford, 13:41: 28
Chrysler, GM Tesla may want to be called The 13:41: 31
Big 4 sonme day. 13:41: 35
Q Bef ore Unwi red began selling its dual 13:41: 36
role hub, who was the first supplier of hub 13:41: 40
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chips to the three big automkers? 13:41: 42
A So before Unwired entered the market 13:41: 44
and even Unwired, itself, Mcrochip had al nost 13:41: 46
100 percent of the business with The Big 3; 13:41:50
all three of those manufacturers were using 13:41: 54
M crochip's hub chip in their break out box. 13:41: 56
Q And where are M crochip's automated 13:41:59
USB hub chi ps produced? 13:42: 03
A. Soit's alittle complex. Let ne 13:42: 05
take you through how you usually make a chip 13:42: 07
so | can tell you howit's produced. 13:42:09
So the first step is we have to 13:42: 11
produce a wafer. Those wafers today are 13:42: 12
produced for all of the hub chips as a Tai wan 13:42: 15
sem conduct or, TS1C. 13:42:18
The second step is we bring them 13:42: 20
back and we probe them and we separate out 13:42: 22
whi ch are the good, which are no good. W put 13:42: 25
pl astic around them By the way, we probe 13:42: 28
themin our facilities at Mcrochip. W put 13:42: 30
the plastic around it. That can be done in 13:42: 32
one of three places. W use Antore, one 13:42: 34
manuf acturer that nmakes -- puts the plastic 13:42: 37
around it; ASC is another one, or we do it in 13:42: 39
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our factories. 13:42: 43
And as a final test, we bring them 13:42: 44

back to our Thailand facility, we test 13:42: 46
everything and then ship it out to the 13:42: 48
custoner. 13:42: 49
Q What portion of Mcrochip's yearly 13:42:50
chip production is autonotive USB hub chip 13:42:52
producti on? 13:42: 56
A. Yeah, so at a high level, | gave you 13:42: 56

two nunbers. We sell about 35 nmillion chips 13:42:58
to autonotive USB hubs out of eight billion, 13:43: 02
so it is about one out of every 200 chips. 13:43: 05
Q Bet ween 2017 and 2021, did Mcrochip 13:43. 07
have the capacity to produce an additional 10 13:43: 13
mllion Sandia chips per year? 13:43:16
A. Yes. Certainly. |f you |look at our 13:43: 17
production of eight billion chips, you know, 13:43: 20
we tal ked about it being 20 mlIlion chips per 13:43: 22
day, so an entire year's worth of -- if you 13:43: 25
add 10 million nore chips, was that the 13:43: 29
guesti on? 13:43: 31
Q Yes. 13:43: 31

A. It would only be about a half a day 13:43: 32

of our equipnent production. So it's a very 13:43: 34
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smal | amount for M crochip. 13:43: 36
Q So what happens to Mcrochip's yearly 13:43: 38
sal es and marketing calls when Mcrochip sells 13:43: 40
additional units of an existing product to an 13:43: 43
exi sting custoner? 13:43: 46
A So a bit of a conplex question. Let 13:43: 48
me break that down. 13:43: 50
Q Sorry. 13:43:51
A. Let me break that down in pieces. 13:43:52
So -- so if we're visiting a custoner and -- a 13:43:55
custoner like Aptiv in this exanple, selling 13:43: 58
them a hundred parts already and we want to 13:44:01
sell themone nore, it's not a big expense. 13:44:. 03
So we go in there, he knows everybody, it's a 13:44:06
very small incremental expense. 13:44:09
Now, if we are selling the sane 13:44: 11
product famly, we've always told the world 13:44: 13
the marketers have already prepared all the 13:44:16
material, they have already sold all of their 13:44: 18
conpetitors, so the amount of effort to sell 13:44: 20
it to one nore person is actually quite small 13:44: 21
of, essentially, the sane product famly to 13:44: 24
t he same custoners. 13: 44: 28
Q Ri ght . 13: 44: 28
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Now, you mentioned that 13: 44: 30
M crochip's chips are in a |l ot of car 13:44: 32
manuf acturers. Can you give the jury a sense 13:44: 35
of which car manufacturers have M crochip 13: 44: 38
chips in thenf 13:44: 42
A Yeah. So across tinme, you can pretty 13: 44: 43
much name al nost every car manufacturer. Let 13: 44: 45
me just take you through sonme of The Big 3 13: 44: 48
have it in U S. across tinme, Tesla does; if 13: 44: 51
you go to Europe, Audi, VW BMAN Diner, 13:44: 54
Mer cedes, they all use our chips for at |east 13:45: 00
some of their cars. 13: 45: 04
W go to Asia, a Kia, Mzda, 13: 45: 06
Toyota, Honda, Nissan. You know, we pretty 13:45: 09
much at tinmes have been in every one of those 13:45: 14
customers. 13:45: 17
Q And woul d that be true for what's at 13:45: 17
i ssue here; that is, in relation to USB hub 13:45:19
chi ps? 13:45: 21
A. Yes. Most certainly. And actually, 13: 45: 22
that was ny reference with the USB - - 13: 45: 24
automoti ve USB hub chi ps have been, at tines, 13: 45: 26
pretty much in every one of them 13:45: 30
Q Ckay. 13: 45: 32
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Was M crochip selling an 13:45: 33
autonotive USB hub chip in 2014? 13:45: 35
A. I'msorry, repeat? 13:45: 38
Q Was M crochip selling a autonotive 13: 45: 39
USB hub chip in 2014? 13:45: 41
A. Yes. Yep. We were. 13: 45: 43
Q More than one? 13:45: 46
A. Yeah, there were many products by 13: 45: 47
that tine. 13:45: 49
Q In 2014, could you connect the iPhone 13:45: 50
to a car using one of Mcrochip's USB hub 13:45: 54
chi ps? 13: 45: 57
A. Yes, you could. As you heard 13:45: 57
earlier, the Athens chip was in the 13: 46: 00
mar ket pl ace and it offered two different 13:46: 02
solutions to CarPlay. You know, the single 13: 46: 04
upstream sol ution, which we call Fl exConnect 13: 46: 08
or Flex, and then al so the Dual upstream 13:46: 10
Sonetines a car wanted two wires 13: 46: 14
so we gave themthe Dual upstream sol ution, 13:46: 16
but either one of those two could have worked 13:46: 18
CarPlay in pretty much any car. 13:46: 20
Q I don't know if you were here 13: 46: 23
yesterday, | think you were, Aptiv's counsel 13: 46: 24
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referred to Mcrochip's old technology in 13: 46: 26
openi ng statenents. 13:46: 29
Does M crochip still sell the 13: 46: 30
At hens USB hub chip today? 13: 46: 32
A. Yes, it does. Athens was actually 13: 46: 35
brand new in 2014, we were just reaching 13: 46: 37
production, so -- and then today, Athens is 13: 46: 39
still a very high seller. As a matter of 13: 46: 43
fact, the volume continues to grow even this 13: 46: 45
year. 13:46: 48
Q Are Athens hub chips conpliant with 13: 46: 48
USB st andar d? 13:46:51
A. Yes, they are. USB standard, | think 13: 46: 52
one of the challenges in all of this 13:46: 55
di scussion, a USB standard called out for one 13: 46: 57
host and the Athens chip can give you one host 13:47:00
and is conpliant and has a USB | ogo, which 13:47: 05
means we have taken it to a third party |ab, 13:47:08
checked that we conplied with the current 13:47:10
standards, and they give us a |logo to prove 13:47: 12
t he conpli ance. 13:47: 15
Q Shifting gears a little bit, can you 13:47: 15
pl ease describe for the jury the different 13:47:18
pl ayers and their roles in the USB hub 13:47: 20
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busi ness? 13:47: 23
A. Yeah. This one -- so first you have 13:47: 25
to understand how this fits in the car. So 13:47: 27
you' ve heard some di scussion today, there is a 13:47: 31
head unit, that's one of the two computers in 13:47: 34
the car, one of the conputers in the car. 13:47: 37
Then there is always a connector and a wire 13:47: 39
and a break out box, okay. So those are all 13:47: 41
pi eces. 13:47: 45
So if you go through the whole 13:47: 45
sequence, there is a manufacturer of a head 13:47: 47
unit, there is a manufacturer of connectors, 13:47: 49
manuf act urer of cabl es, another manufacturer 13:47: 51
of the break out box very often and then there 13:47:53
are contract manufacturers for each of them 13:47:57
And then, of course, the autonotive 13:47:59
manuf acturer would buy it all and puts it 13:48: 01
t oget her and M crochip makes the chip. So a 13:48: 04
| ot of different conpanies involved. 13:48: 06
And there's software. So Apple 13:48: 07
has, say, for instance, in CarPlay, so 13:48: 10
everything had to work with Apple, and there's 13:48: 12
al ways an operating system so a |ot of 13:48: 14
di fferent conpani es have to work together. 13:48: 17
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Q So all of those compani es you just 13:48: 21
nmenti oned need to work together to integrate a 13:48: 23
phone into a car? 13:48: 26
A. Yes. They certainly all need to work 13: 48: 27
together or it won't work. 13:48: 30
Q Were you in the courtroom yesterday 13:48: 36
when Aptiv's counsel referred to Mcrochip as 13:48: 38
a 900-pound gorilla? 13:48: 41
A. Yes. 13:48: 43

Q Do you know the relative size of 13: 48: 45
Aptiv conmpared to M crochip? 13: 48: 48
A. If you | ook at just raw head count, 13:48: 49
right, Mcrochip today has about 18, 000, 13: 48: 52
19, 000 enpl oyees and Aptiv has about 180, 000 13:48: 56
enpl oyees, so roughly 10 tinmes the nunber of 13:49: 02
people in the size of Aptiv. 13:49: 04
Q Is Aptiv currently a custoner of 13:49: 07

M crochi p? 13:49:10
A. Yes. We sell many, many products to 13:49: 10
Aptiv today. 13:49: 12
Q Did you previously know Aptiv by a 13:49: 13

di fferent name? 13:49: 17
A. Yes, the history was just before 13:49: 17
being Aptiv, they were known as Del phi, and 13:49: 21
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before that, they were a subsidiary or a 13:49: 24
portion of General Mtors before they were 13:49: 26
spun out separately in around 1999. 13:49: 28
Q How | ong has Aptiv or Del phi been a 13:49: 31

M crochi p custoner? 13:49: 34
A |'ve been with Mcrochip for 13:49: 36

27 years, and they were a customer right when 13:49: 38
| canme, so certainly nore than 25 years. 13:49: 40
Q | don't know if you nentioned it 13:49: 42

al ready, but how many different products does 13:49: 44
M crochip supply to Aptiv each year today? 13:49: 46
A. Today, and | did a quick check in 13:49: 48
preparing, but it's slightly nore than 100 13:49: 52
different part nunmbers are still sold to Aptiv 13:49: 54
t oday. 13:49: 57
Q Do nultiple Mcrochip business units 13:49: 57
supply products to Aptiv today? 13:50: 01
A. Yeah. At a high level, you know, 13:50: 03
roughly 12 of the 25 business units today are 13:50: 06
selling to Aptiv. 13:50: 09
Q Can you identify for the jury sone of 13:50: 12

the products that Mcrochip supplies to Aptiv 13:50: 14
t oday? 13:50: 17
A Yeah. So let ne start with the ones 13: 50: 18
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that are directly under me and kind of fan out 13:50: 20
alittle bit so you get an idea. 13:50: 23
We tal ked about the USB chips from 13:50: 25
my USB networking division. Also the Ethernet 13:50: 27
chips are being sold to Aptiv. Another 13:50: 31
division that's under me, the autonotive 13: 50: 33
i nfotai nnent division, sells a lot of chips to 13:50: 36
Aptiv today. 13:50: 39
And then fromthere, many ot her 13: 50: 40
di visions, mcro divisions selling to General 13:50: 41
Motors, we have RF division and | don't know 13: 50: 47
exactly how Aptiv uses it, but they're 13:50: 49
typically used for buttons in your car that's 13:50: 51
t he garage door opener or the key fob you push 13:50: 53
t he button on. 13:50: 57
But there are many, many, nmany 13: 50: 58
products |ike that out there that we are 13:51: 00
partners together on. 13: 51: 02
Q So you are still business partners in 13:51: 03
a sense? 13:51: 05
A. Ch, absolutely. Absolutely. 13:51: 05
Q Switching gears a little bit, what is 13:51: 07
list price? 13:51:10
A. List price would be if you go to the 13:51: 11
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website, you know nobody at M crochip and you 13:51:12
want to buy one or you want to buy 100 or a 13:51: 16
t housand, there's a price there. And many 13:51: 19
custoners still do that today; they'll go 13:51: 20
there and push a button and that's the price 13:51: 23
you'll pay. 13:51: 25
Q Does Aptiv pay this price for 13:51: 26
M crochi p products? 13:51: 28
A. Aptiv certainly does not. 13:51: 29
Q Do they pay nore or less than this 13:51: 30
price? 13:51: 32
A. Aptiv -- as all large custoners, | 13:51: 33
woul d say Aptiv today probably pays between 13:51: 36
one-third to one-half of our list price. 13:51: 39
Q And how is that price set? 13:51: 42
A So we talked a little earlier in that 13: 51: 44
annual review, we discussed how many parts do 13:51: 47
you plan to buy, what is our future together 13:51: 50
inthis famly, assum ng you have one product 13:51: 53
t oday, could be two tonmorrow and then four, 13:51:56
right. And so we'll set a price. 13:51: 58
So it's based on how much they're 13:52:01
currently buying and how much they plan to 13:52:02
buy. W review that again every year, you 13:52: 05
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know, annually to chew everything up and then 13:52: 08
we do it again one year |ater. 13:52:12
Q So even though this litigation is 13:52: 13
ongoi ng, you're still selling product to Aptiv 13:52: 15
and supporting those products on behal f of 13:52:18
Aptiv? 13:52: 20
A Absolutely. That's -- you know, we 13:52: 21
have a narrow quarrel. W' re here today on 13:52: 24
one item As a matter of fact, even the | ast 13:52: 27
two weeks, Aptiv has been asking for a |ot of 13:52: 30
hel p, essentially the same group of engineers 13:52: 32
on the Ethernet products. 13:52: 35
Q So are autonotive industry custoners 13:52: 39
like Aptiv treated differently by Mcrochip 13:52: 41
t han sonme ot her custoners? 13:52: 44
A. Yes. We typically put dedicated 13:52: 45
teanms in place. So, for instance, one of ny 13:52: 49
responsibilities is sonething called 13:52:52
aut onoti ve product group, and it has engineers 13:52: 53
and marketers that are able to do both, you 13:52: 57
know, applications support or technical 13:53: 01
support, and they put in place so that we can 13:53: 04
be far nore responsi ve because the needs of 13:53: 07
this type of custonmer, you know, say you have 13:53: 09
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a single fail sonmewhere, if it's a consuner 13:53: 12
product, it can take a week or two to respond. 13:53: 16
If it's an autonotive product, everybody wants 13:53: 18
to know what is going on, what is causing 13:53: 21
this, could there be nbre of them 13:53: 22
Did Mcrochip have sone issue? |Is 13:53: 24
it a software issue? 1Is it their issue? So 13:53: 26
very quickly we have to resolve issues for 13:53: 28
autonotive custoners. 13:53:31
Q Under st and. 13:53: 32
Now, switching gears a little bit, 13:53:33
are you famliar with a conpany naned Unwi red? 13:53: 34
A. Yes, | am 13: 53: 36
Q And can you give a little background 13:53: 38
of your understandi ng of who Unwi red was or 13:53: 40
is? 13: 53: 43
A. Yeah. So Unwired, prior to being 13:53: 44
acquired by Aptiv, was a custoner of 13:53: 48
M crochi p, and Unwi red made break out boxes 13:53:51
that originally were based on our technol ogy 13:53: 56
and then decided to do sone based on this new 13: 53: 58
technol ogy that was infringing our patents. 13:54:02
Q You nentioned the term "break out 13:54: 07
box," and | don't want the jury to be 13:54:09
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confused. | believe M. Bohmreferred to a 13:54: 11
break out box al so known by anot her nane 13:54: 14
sonmeti mes? 13: 54: 16
A. So it depends. And | know there nay 13:54: 16
have been a little confusion because we nmake a 13:54: 19
chip, we make a USB hub chip, right? It goes 13:54: 21
into what we would call a break out box. 13:54: 25
Because we sell USB hub chips that go into 13:54: 27
t housands of applications, we identify that 13:54: 29
break out box as a plastic nodule in a car 13:54: 31
where one port goes over to the head unit and 13:54: 34
then brings out whatever they bring out, two 13:54: 37
or four. 13:54: 39
We call that a break out box and 13:54: 39
it breaks out functionality. So that's ny 13:54: 41
reference. And | think on the other side, 13: 54: 44
sonetines they call that a hub. 13:54: 47
Q Call it a hub? 13: 54: 48
A So | apologize if we don't use the 13:54: 49
sane term nol ogy. 13:54:51
Q Al right. 13:54:52
What parts did Unwired -- excuse 13:54: 53
me. Was Unwired ever a Mcrochip custoner? | 13:54: 57
thi nk you nentioned that. 13:55: 00
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A. Yeah. As | nentioned, yeabh, 13:55: 01
certainly. Certainly they were. 13:55: 03
Q What parts did Unwi red buy from 13:55: 04

M crochi p? 13:55: 06
A. So in the -- you know, the early part 13:55: 06

of their existence, in the early use of break 13:55: 12
out boxes, | believe they were using a 13:55: 17
standard hub, autonotive hub, and they al so 13: 55: 18
used a hub car conbo, but they were all 13:55: 21
aut onoti ve hubs. 13: 55: 26
Q And when did they start to becone a 13: 55: 27
custoner, about what tineframe? 13: 55: 28
A. So | would say 2010-i sh. 13: 55: 30

Q So you nentioned Aptiv is also a hub 13:55: 35

or break out box manufacturer. Before Aptiv 13: 55: 37
acquired Unwired, were they conpetitors in the 13:55: 40
mar ket ? 13:55: 43
A They absolutely were conpetitors, 13:55: 43
trying to bid on the sanme progranms agai nst 13: 55: 47
each other, at the end, autonotive 13: 55: 50
manuf act urers. 13:55: 53
Q And were they both buying M crochip 13:55: 54
chips to put in their hubs to break out boxes? 13:55: 59
A. Yes, they were both buying Mcrochip 13:56:01
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hubs. 13:56: 03
Q In 2014, before Unwired was acquired 13:56: 04

by Aptiv, about how many USB hub chips did 13:56: 06
M crochip provide Unwired that year? 13:56: 10
A. So | think right before they were 13:56: 13
acqui red, you know, roughly two-and-a-half 13:56: 15
nmllion chips per year. 13:56: 17
Q So did Unwired have a long-term 13:56: 19
custoner relationship with Mcrochip? 13:56: 22
A So at that tinme, Unwired was a 13: 56: 24
smal |l er conmpany. You know, usually we have a 13:56: 26
long list of products and we do them based on 13: 56: 28
the list. They were buying very few part 13:56: 31
nunmbers fromus, and so a small conpany not 13:56: 33
buyi ng many products, we did not have a 13:56: 35
| ong-term agreenent. 13: 56: 38
Q Did Unwi red pay you nore or |ess than 13:56: 38
[ist price for Mcrochip USB hub chips? 13:56: 41
A. Yeah, Unwired was buying a reasonable 13:56: 44
volume so they did not pay list price. They 13:56: 47
probably were somewhere between 30 and 13:56: 50
50 percent of list price. 13:56: 52
Q I think you nentioned it, but just to 13:56: 53
confirm Unwired was a customer when Aptiv 13:56: 55
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purchased themin 20147 13:56: 57
A Unwi red was a custonmer of M crochip. 13:57:00
Q M cr ochi p? 13:57:02
Yes, when they were purchased by 13:57: 03
Aptiv. 13:57: 06
Q In 2014, did Unwired ask Mcrochip to 13: 57: 07
guote USB hub chips for its hubs for any of 13:57:10
The Big 3 automakers? 13:57: 15
A. Yes. 13: 57: 16
Q In 2014, besides Unwired, did other 13:57:19
hub manufacturers ask Mcrochip to quote USB 13:57: 22
hub chi ps? 13:57: 25
MS. DURI E: Your Honor, objection, 13: 57: 27
| eadi ng. 13: 57: 27
THE COURT: Overrul ed. 13:57: 28
Go ahead. 13:57: 30
BY MR. SLAYDEN: 13: 57: 30
Q In 2014, besides Unwired, did other 13:57: 31
hub manufacturers ask M crochip to quote USB 13:57: 34
hub chi ps for hubs for any of the three big 13:57: 39
aut omakers? That's a mout hful . 13:57: 42
A. Besi des Unwired, all of our current 13: 57: 45
custoners for hubs also were asking to quote 13:57: 48
t he next generation of product for The Big 3. 13:57:52
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Q Ckay. 13:57: 54
When you quoted products to the 13:57:55
ot her hub manufacturers, did you have an 13:57:57
expectation that you would win the business? 13:58: 00
A. Yes. You know, as we | ooked into 13:58: 03
begi nni ng of CarPlay being announced where we 13:58:08
had two sol utions, we believed were the best 13:58: 10
solutions on the market, they certainly were 13:58: 12
t he best on buying solution, but some wanted 13:58: 16
one, sonme wanted the others. 13:58:18
But in the mddle of 2014, we 13:58: 19
t hought we were going to win alnost every one 13:58: 21
of them 13:58: 24
Q And who won The Big 3 USB hub Car Pl ay 13: 58: 24
busi ness in 20147 13:58: 27
A. Yeah, so -- so we got to the mddle 13:58: 29
of the year, and later in the year, as we 13:58: 33
| earned nore about Unwired, we |earned that we 13:58: 35
had |l ost all three of themto Unw red. 13:58: 38
Q And what was M crochip's reaction 13:58: 41
when it found out its custonmer had now becomne 13: 58: 43
a competitor for USB hub chips? 13:58: 45
A. As you saw earlier, as anybody woul d, 13:58: 48
when you | ose, we | ooked at, okay, what's it 13:58:52
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take? What are their needs, what didn't we 13:58: 54
meet and what do we have to do to win the next 13:58: 56
one? 13:58: 58
Q So it's clear for the jurors, did 13: 58: 58

M crochi p have a CarPl ay solution at that 13:59: 02
time? 13:59: 03
A. Yes, we had two different CarPlay 13:59: 03
solutions; one for one wire and one for two, 13: 59: 05
that pretty nuch every car manufacturer had 13:59: 09
pl anned to use. 13:59: 11
Q And was there a particular hub chip 13:59: 12

t hat was being used at that tine? 13:59: 13
A. Yes. The Athens fam ly that was 13:59: 16

di scussed earlier was the target for all of 13:59: 19
t hose di scussi ons. 13:59: 22
Q Ckay. 13:59: 23

Goi ng back to this tinmeframe 13:59: 24

around 2014, before Aptiv bought Unwi red, did 13:59: 26
Aptiv contact M crochip about investigating 13:59: 30
what Unwi red was doi ng? 13:59: 33
A. Yes, they did. 13: 59: 36

Q Okay. 13:59: 38
Let's turn to -- can you turn in 13:59: 39

your binder to Exhibit 245. | can't find it. 13:59: 42
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A There it is. | found it. 13:59: 57
(Whereupon, Trial Exhibit 245 was 13:59: 57
i ntroduced.) 13:59: 57
BY MR. SLAYDEN: 13: 59: 57
Q Do you recognize this docunent? 14: 00: 02
A Yes, | do. 14: 00: 04
Q And what is it? 14: 00: 05
A. It's an internal Mcrochip email. 14:00: 06
MR. SLAYDEN: Okay. | nove to 14: 00: 09
adm t Exhibit 245. 14:00: 10
MS. DURIE: No objection. 14:00: 13
THE COURT: All right. It's 14:00: 14
adm tted. 14: 00: 15
BY MR. SLAYDEN: 14: 00: 16
Q This email is dated May 1st, 2014. 14:00: 16
At this point, had Aptiv acquired Unwired yet? 14:00: 19
A No, not vyet. 14: 00: 22
Q And during -- 14:00: 25
A I think -- sorry. Can you ask again? 14: 00: 27
Q |'"msorry, who were the -- do you 14:00: 29
know any of the people on this email? 14:00: 34
A. Yes. So this email was witten by 14: 00: 35
one of our salesman to, it |ooks |ike, a range 14: 00: 37
of marketers and ot her sal espeopl e and 14:00: 40
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applications engineers. 14: 00: 44
Q Okay. 14: 00: 45
You see the first sentence there 14: 00: 46
it states, "The director of program nmanagenent 14:00: 48
of Del phi called." 14: 00: 52
Do you see that? 14:00: 53
A Yes, | do. 14: 00: 54
Q And so this was referring to Del phi 14: 00: 54
contacting M crochip? 14: 00: 56
A. Yes, it appears to say that. 14:00: 58
Q Okay. 14: 01: 01
It goes on to state, "Del phi has 14:01: 01
been pronoting our Flexconnect solution to 14:01: 03
sone key OEMs |ike, GM and Chrysler.™ 14:01: 06
Do you see that? 14:01: 09
A Yes, | do. 14: 01: 09
Q VWhat is that referring to? 14:01: 11
A Yeah, so what that neans is in this 14: 01: 11
period of time, we had been working closely 14:01: 14
with Del phi, and from what we had under st ood, 14:01: 17
we were likely together to win both of them 14:01: 20
with Mcrochip's Fl exConnect solution for 14:01: 23
Car Pl ay. 14: 01: 26
Q Ckay. 14:01: 27
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The next sentence, as you see 14: 01: 28
there, refers to or references "Unwi re Carplay 14:01: 31
silicon solution is around $1.60 range." 14:01: 35
Can you provi de sone context for 14:01: 40
the jurors on how Unwired's pricing at this 14: 01: 41
tinme conpared to Mcrochip's pricing on its 14:01: 45
own USB hub chips? 14:01: 47
A. Yes. So at this point of time, in 14: 01: 48
t he reasonabl e absence of conpetitors, we were 14: 01: 53
selling products for about $3 each, and this 14:01: 55
was roughly half of what we were selling them 14:01: 58
for. 14: 02: 00
Q And the | ast sentence there, this is 14: 02: 02
an inportant point there, and the "He" 14:02: 05
referring there, "He requested us," first of 14:02: 10
all, who is "He"? 14:02: 12
A. As | read this nessage, it appears to 14:02: 14
be that director or program managenment at 14:02: 16
Del phi . 14: 02: 19
Q So that's Del phi? 14:02: 19
A Yes. 14:02: 20
Q And it reads, "He requested us" -- 14: 02: 21
and | guess "us" is Mcrochip -- "to find out 14:02: 23
nore information on this and want to work with 14: 02: 27
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us to fight against this solution ASAP." 14:02: 30
Do you have an understandi ng of 14:02: 35
what he's referring to? 14:02: 36
A. Yes, because at that point, we 14: 02: 36
t hought we were likely to win our solution, 14:02: 38
and all the sudden, this alternate solution 14: 02: 42
from Unwi red had showed up, and they were 14:02: 44
asking us to say what we could do to find a 14:02: 48
solution for themto conpete against it. 14: 02: 51
Q So just to be clear, they were asking 14:02: 54
you to investigate the Unwired sol ution? 14:02: 57
A. Ch, absolutely. They were asking us 14:02: 58
to look into it. 14: 03: 00
Q And that's because Aptiv at that tinme 14: 03: 01
was a direct conpetitor with Unwi red? 14:03: 04
A. Yes. Aptiv was -- was still a 14:03: 06
conpetitor of Unwired just three or 14:03: 09
four nmonths before they acquired this, it 14: 03: 11
appears. 14: 03: 13
Q And at that tine, was Aptiv pronoting 14:03: 14
M crochi p's Fl exConnect solution? 14:03: 17
A. At this point, that was a sol ution 14: 03: 19
they were trying to use, as we understood it. 14:03: 22
As we al so understood it from you know, 14:03: 25
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talking to Chrysler thenselves, they were 14: 03: 27
pl anning to use it al so. 14: 03: 29
Q And after Del phi's request, did 14:03: 30
M crochip investigate Unwi red's solution and 14:03: 32
response to Aptiv? 14: 03: 36
A Yes, we certainly did. 14: 03: 37
Q Now, you expl ained earlier that Aptiv 14:03: 40
acquired Unwired later in 2014. After 14:03: 42
M crochip was infornmed that Aptiv had won The 14: 03: 45
Big 3 USB CarPl ay business in 2014, what did 14: 03: 49
M crochi p do? 14:03: 52
A. So, yes, once we |learned that we had 14: 03: 54
| ost, you know, we went down a path of what 14: 03: 59
can we do to respond, what's our next chip, 14: 04: 02
right? 14: 04: 05
So the reality of what -- where we 14:04: 05
were was we had two what we viewed as USB 14: 04: 11
standard conpliant solutions. They had cone 14: 04: 13
up with nonconpliant solution, didn't match 14:04: 16
the standard. We didn't actually think 14:04: 18
anybody was going to buy it because it was 14: 04: 21
nonconpl i ant. 14: 04: 23
But if, at the end of the day, 14:04: 23
Appl e was going to allow it and the autonotive 14:04: 25
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manuf acturers were going to allow it, then 14:04: 28
fine, we would bring one to market al so. 14: 04: 30
Q So did you determ ne what M crochip 14:04: 38
specifically needed to do to win The Big 3's 14:04: 40
busi ness the next tine? 14: 04: 43
A Yes. So that's when we started on 14: 04: 44
the path of devel opi ng the Sandi a busi ness 14:04: 47
pl an, and began the investigation of what we 14:04: 50
woul d have to do. 14: 04: 52
Q Do you understand the term "USB 14:04: 56
persistent"? 14: 04: 57
A. Yes. It's not aterm!| normally use, 14: 04: 58
but yes, | do. 14: 05: 01
Q And what rel evance does this have in 14: 05: 02
a car? 14: 05: 05
A. So -- so when you | ook at CarPl ay, 14: 05: 06
you plug in and your phone works and it all 14:05: 09
cones up on the display; that's the sinple 14:05: 12
part. 14: 05: 14
What we view as a mnor feature 14: 05: 15
turned out to be sonmething that both Unwired 14: 05: 19
can do and becane a request from The Big 3. 14: 05: 21
So normally you woul d have, you're playing 14: 05: 24
music with MP3 player, another phone, it's the 14: 05: 28
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head unit playing in the car. The challenge 14: 05: 32
was that that host needed to talk to that item 14: 05: 35
so the two could stay connected and tal k. 14: 05: 37
You plug in your iPhone, the 14: 05: 39
i Phone becane the host, the head unit no 14: 05: 42
| onger could talk to that item but the only 14: 05: 46
one host in the system woul d have been that 14: 05: 49
one. So there needed to be a way -- so this 14: 05: 51
noti on of persistence needed to be a way to 14: 05: 54
continue to talk to that nusic player, as an 14: 05: 57
exanpl e. 14: 06: 00
It could have been Maps, it could 14: 06: 01
have been something el se, but there needed to 14: 06: 03
be a way to continue to have the head unit 14: 06: 04
talk to it. 14: 06: 06
So at the tine, Apple said they do 14: 06: 07
not want -- they don't want to take it over, 14: 06: 09
they want to let the head unit deal with it. 14: 06: 11
And the standard just at this point, nornmal 14:06: 13
set of products don't allow it because it 14:06: 16
woul d require two systens. 14: 06: 19
Q What was it that The Big 3 wanted at 14: 06: 22
the tinme back in 2014 that M crochip wasn't 14: 06: 25
offering in their solution for CarPlay and 14: 06: 28
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specifically -- I'"msorry? 14: 06: 32

A So for CarPlay, itself, we could do 14: 06: 35
everything. What we couldn't do was, at the 14: 06: 37
point of the CarPlay connection, allow these 14: 06: 39
other itens to stay connected to the end unit, 14: 06: 41
so that's this persistence. You could drop 14: 06: 44
tenporarily and come back, but you coul dn't 14: 06: 47
keep both active at the sanme tine. 14: 06: 48

Q So as you investigated further and 14: 06: 50
tried to determ ne howto win the business 14: 06: 53
next time, did you determ ne anything el se 14: 06: 56
that M crochip needed to do to win the 14: 06: 59
busi ness next tinme? I1'msorry, that was a 14: 07: 02
terrible question. 14:07: 05

A. I'"m sorry, maybe you can rephrase 14:07: 06
t hat . 14: 07: 08

Q Asi de from what you' ve already 14:07:. 08
listed, when you were doing a determ nation of 14:07: 10
what you needed to do to win The Big 3 14:07: 12
busi ness next tinme, was there anything el se 14:07: 15
you determ ned that nust be offered by 14:07: 16
M crochip to get that business? 14:07: 19

A So, yeah. So if you look -- if you 14: 07: 22
| ook at where we were in time, right, we 14:07: 27
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needed -- we needed a nonconpliant sol ution. 14:07: 29
We | ooked at it and said, you know, there are 14:07: 32
| ots of ways we could do this. The software 14:07: 35
we wanted to be a Mcrochip solution in sone 14:07: 39
of the alternatives that were being proposed, 14:07: 43
but we began to look at it and we began to 14:07: 45
anal yze what should the chip be, what should 14: 07: 49
t he features be. 14: 07: 53
Q Did you ever cone to understand that 14:07: 54
the '243 Patent was invol ved? 14: 07: 55
A. Yes. Yes. So a different question. 14:07: 58
So yeah, as you start to |look at the fact that 14:08: 00
you need two hosts, nulti-host system yeah, 14: 08: 03
at that point, right. And as you heard Mark 14:08: 07
say, in the background they were already 14:08: 10
t hi nki ng about what might it be. 14:08: 12
At this point, we said we're going 14:08: 13
to do a chip and I put the burden on them 14:08: 15
guys; we're late, we have to use all the IP we 14:08: 17
al ready have, how do we get it to market 14:08: 20
qui ckly. 14:08: 22
And so they said, yeah, we have 14: 08: 22
all this IP. 1In fact, we already should be 14: 08: 24
able to do this quite quickly. 14:08: 27
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Q And in response to Aptiv's specific 14:08: 29
request for you to investigate Unwired's 14:08: 31
solution, did you deternine anything relating 14:08: 34
to the '243 Patent at that point or had 14:08: 36
t echnol ogy? 14:08: 39
A Yeah. So it al so became obvious, as 14: 08: 40
we started to get serious about what that next 14:08: 42
chip woul d have to be, we were | ooking at 14:08: 45
options again. W were constrai ned on cost, 14:08: 47
we were constrained on tinme. The team was 14: 08: 50
| ooking to alternatives. 14: 08: 52
But what also started to becone 14: 08: 53
obvi ous was that, you know, we couldn't find 14: 08: 54
another way to do it except for to do it the 14: 08: 57
way that was outlined originally on the 14:08: 59
mul ti-host patent. And as we thought about 14:09: 02
it, we said well, okay, we can't do it a 14: 09: 03
different way, then what is Unw red doing? 14: 09: 06
Are they also doing it that same way, right? 14:09: 08
Are they, therefore, infringing our patent, 14:09: 11
ri ght? 14:09: 14
So that was that whol e-sided 14: 09: 14
di scussion about if they're doing this, we 14:09: 17
don't know for certain, they may have 14:09: 19
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sonet hing cl ever or they were infringing on 14: 09: 21
the patent, right? But if it's a nulti-host, 14:09: 23
they are likely infringing on the patent. 14:09: 26
Q Changing gears a little bit, did it 14:09: 28
surprise Mcrochip that the car manufacturers 14: 09: 29
woul d accept a non-standard USB hub chip? And 14: 09: 31
' m back in 2014 when they |lost The Big 3 14: 09: 34
busi ness. 14: 09: 38
A. Yeah, we were certainly surprised. 14: 09: 38

Hi storically, the autonotive industry is 14:09: 41
extrenely conservative. They didn't want to 14:09: 44
put anything out there to start a problemin 14:09: 47
the field. So the fact that they would do 14:09: 50
somet hi ng out of standard certainly is 14: 09: 52
surprising. 14: 09: 53
Q And can you explain to the jurors 14:09: 55
what you nmean by standard or non-standard USB 14: 09: 56
in the context of the iPhone? 14:10: 00
A Yeah. So we tal ked about this 14:10: 04
conpl ex ecosystem where everybody makes 14:10: 06
different pieces of it and they all have to 14:10: 09
cone together and work. The beauty of 14:10: 11
standard and why standards exist in the 14:10: 13
i ndustry is that we define all of those 14:10: 15
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el ectrical connections and we know that the 14:10: 17
nm nute we plug them together, they all should 14:10: 19
wor K. 14:10: 21
But when you don't followthe 14:10: 22
standard, you introduce risk. And you never 14: 10: 23
know for sure whether all the pieces will work 14:10: 25
together. So our bias would have been to stay 14:10: 28
with sonething standard if, you know, if we 14:10: 31
coul d. 14:10: 33
At the end, if we could not 14:10: 34
acconplish that one additional feature, they 14:10: 36
went to non-standard. And we were surprised. 14:10: 38
We were surprised that autonotive 14:10: 40
manuf acturers would allow it, also surprised 14:10: 43
Apple would allow it. 14:10: 45
Q And why were you surprised, just from 14:10: 48
historically that was a change? 14:10: 51
A. Yeah. So we had sold -- every USB 14:10: 53
hub we had ever sold, they had al ways asked 14:10: 56
that we produce | ocal docunmentation to prove 14:10: 58
it met the standard. So up until then, if it 14: 11: 01
wasn't standard, we couldn't even show it to 14: 11: 03
you. And then all of the sudden, they were 14:11: 06
going to all ow sonmet hing not standard. 14:11: 07
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Q And did it surprise you that 14:11: 09

M crochip -- did it surprise you that 14:11: 12
M crochip -- that any of the manufacturers 14:11: 14
woul d accept somet hi ng non-standard? 14:11: 16
A Yeah. The head manufacturers are a 14:11:19
little I ess concerned; they don't directly 14:11: 22
talk to the outside world. The only thing 14:11: 23
that surprised us about it was that it added 14:11: 25
conpl exity. 14:11. 28
So the solution on the table that 14:11: 28

was being offered added a | ot of additional 14:11: 30
sof tware and sone custom drivers, and so we 14:11: 32
were surprised because a | ot of the people say 14:11: 35
we have this, you buy it. They don't really 14:11: 38
want to go change it for, you know, specific 14:11: 40
speci al needs. But they did. 14:11: 42
Q And you nentioned that the solution 14:11. 44

on the table at that tinme back in 2014, whose 14:11: 46
sol ution was that? 14:11: 49
A The solution was the Unwi red 14:11: 49
solution, but at that point, the head units 14: 11: 52
had all changed their software. 14:11: 54
Q Was anyone from your USB and 14:11: 58
net wor ki ng group -- business unit, excuse 14:12:01
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me -- involved in designing the architecture 14:12: 03
for a new USB hub chip for CarPl ay? 14:12: 05
A Yes. 14:12: 08
Q And who was it from your business 14:12: 09
unit who was invol ved? 14:12:12
A As you saw earlier, M. Bohm was 14:12: 13
responsi ble for the architecture, the 14:12: 16
architecture teamthat did that work. 14:12: 18
Q And did your business unit determ ne 14:12: 20
that architecture for a new nultiple-host hub 14:12: 22
chi p? 14:12: 26
A. Yes. Yes, it did. 14:12: 26
Q And did you give it a nanme? 14:12: 27
A. Yes, that was the begi nning of the 14:12: 29
Sandi a chip that we've tal ked about earlier. 14:12: 32
MR. SLAYDEN. M. Ferrer, can you 14:12: 36
bring up Exhibit 25, please. 14:12: 37
BY MR. SLAYDEN: 14:12: 40
Q And do you have 25? You can | ook at 14:12: 41
it right here. 14:12: 43
Are you familiar with this 14:12: 44
docunent ? 14:12: 45
A | got it. Where am| supposed to 14:12: 46
| ook? 14:12: 48
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Q You can | ook at 25, yep. I'll wait 14:12: 48

for you. 14:12: 51
A. Ckay. 14:12:52

Q Are you famliar with it? 14:12: 57

A. Yes, | am 14: 12: 59

Q Did you write it? 14:13: 00

A No, | did not wite it. 14:13: 01

Q Who wote this docunent? 14:13: 02

A. Thi s docunment was witten by Dave 14:13: 04

Sr oka. 14:13: 09
Q And who is Dave Sroka? 14:13: 09

A. Dave Sroka is one of the marketing 14:13: 11
managers within the UNG business unit. 14:13: 13
Q He is not an engi neer? 14:13: 17

A Yes, he is also an engi neer. 14:13:18

Q Ch, is he? 14:13: 20

A Yes. 14:13: 20

Q Does M. Sroka report to you? 14:13: 21

A He does report in to ny group, but he 14:13: 24
doesn't report directly to ne. 14:13: 26
Q When did Dave Sroka publish 14: 13: 27
Exhi bit 25, the Sandi a business pl an? 14: 13: 31
A. It appears to be published August of 14:13: 33
2015. 14:13: 34
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Q As a VP for the business unit, did 14: 13: 36
you ultimately approve this plan, Exhibit 25?2 14:13: 38
A Yes, | did. 14:13: 40
Q Before the Sandi a busi ness pl an was 14: 13: 43
publ i shed, had Mark Bohm s team al ready 14: 13: 44
defined the Sandia architecture? 14:13: 47
A Yes. He would have had to. 14:13: 50
Q Why is that? 14: 13: 54
A You want ne to el aborate? 14:13: 55
So to wite a business plan, 14:13: 57
what's the purpose of a business plan? W 14:13: 58
have engi neers. So what we have to do is 14:14: 00
define what is it we're going to do, okay? 14:14: 03
How nmuch will the product cost to sell, how 14:14: 05
much time will it take to develop, right? 14:14: 08
And then -- and then, you know, 14:14: 10
how many units m ght we sell given certain 14:14: 13
features; should this feature be in, should it 14:14: 15
be out? If we add a feature, that cost went 14:14:19
up, take it out; it went down. Both ways 14: 14: 21
i npact sal es. 14: 14: 24
So we have to know roughly what it 14:14: 26
is before we can agree to know what to build. 14:14: 28
Q Does M crochip sell Sandia hub chips 14: 14: 31
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t oday? 14:14: 35
A Yes, we do. 14:14: 35
Q When did planet M crochip start 14: 14: 37
selling Sandia hub chips? 14: 14: 40
A. So Sandia was first sanpled sonewhere 14: 14: 41
in 2016 and the sales began in 2017. 14: 14: 43
Q Does M crochip offer different Sandi a 14: 14: 46
solutions to support CarPlay? 14: 14: 49
A. Yes, we do. And as you saw earlier, 14: 14: 51
we offer three different CarPlay sol utions; 14: 14: 54
the two that Athens previously had done and 14: 14: 57
now this rmulti-host in Mark Bohm s patent. 14:15: 00
Q Ckay. 14:15: 04
Can you briefly identify, just by 14: 15: 04
name, the three different solutions? 14:15: 06
A Yes. So there's the FlexConnect 14: 15: 08
solution, that's a single upstreamthat all ows 14:15: 11
different ports to take over and becone the 14:15: 15
host; there is a Dual upstreamwith the two 14:15: 17
wires, and then there is the nulti-hub 14:15: 19
sol ution where you have a single wire with two 14: 15: 22
hosts sinul taneously. 14: 15: 24
Q About how many Sandi a hub chi ps does 14:15: 25
M crochip nake a year? 14: 15: 28
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A. So today, we are running roughly 10 14:15: 29
mllion a year. 14:15: 31
Q About what percentage of Mcrochip's 14: 15: 33
annual chip production is Sandi a production? 14: 15: 35
A. Yeah, so if you follow through the 14:15: 38
math, 10 mllion and eight billion, it is 14:15: 41
about one out of every 800 chi ps. 14: 15: 44
Q How did the actual demand for Sandi a 14:15: 46
conpare to the forecast in the Sandi a busi ness 14:15: 49
pl an, Exhibit 257 14: 15: 51
A. So we are roughly on track, you know, 14: 15: 53
volume is roughly on the sane order of what 14: 15: 55
was originally expected today. 14:15: 58
Q Okay. 14:15: 59
And does M crochip's Sandi a hub 14:15: 59
chip conpete against Aptiv's Boston 2 hub chip 14:16: 04
that M crochip accuses of infringenment in this 14:16: 09
case? 14:16: 11
A. Yes, it does. 14:16: 12
Q How many nul ti pl e-host CarPlay units 14:16: 15
USB hub solutions are currently offered in the 14:16: 18
mar ket ? 14:16: 21
A Yeah, right now today, generally 14:16: 21
avail able, offered, | amonly aware of two; 14:16: 25
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the one Mcrochip offers and the one that 14:16: 29
Aptiv offers. 14:16: 31
Q Ckay. 14: 16: 32
And how does Aptiv's price of its 14: 16: 32
USB hub chip conpare to Mcrochip's Sandi a 14:16: 35
chi p? 14:16: 38
A So Aptiv's pricing was reasonably 14:16: 38
aggressive, and as we noted, prior generations 14: 16: 41
were $3 and Aptiv was, you know, the 14: 16: 44
equi val ent because they sell nodules for about 14:16: 48
a dollar and-a-half, and so reasonably 14:16: 50
i npressive conpared to what we were. 14:16: 54
Q So did Aptiv's USB hub pricing inmpact 14:16:. 57
M crochip's Sandia pricing? And | neant to 14:17:01
say chip pricing. 14:17: 06
A. Yes, certainly. In the absence of a 14:17: 07
conpetitor, right, we would have -- you know, 14:17: 09
we woul d have reduced the price, but not as 14:17: 12
far as we had to, to continue to conpete with 14:17: 14
that solution in the market. 14:17: 20
Q Just to be clear for the jurors, does 14:17: 22
this mean Mcrochip had to price Sandia chips 14:17: 23
lower than it would have if Aptiv was not 14:17: 27
selling its own nulti-host chip? 14:17: 29
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A. Yeah, to be clear, certainly. Yeah. 14:17: 32
Havi ng a conpetitor at a nuch | ower price and 14:17: 35
we still go head-to-head in nany dockets, we 14:17: 38
needed to | ower our price in the marketpl ace. 14:17: 42
Q Does M crochip's USB hub sol ution 14:17: 44
of fer any advant ages over Aptiv's USB hub 14:17: 46
product ? 14:17: 49
A. So, yes. So Mcrochip offers nmany 14:17:50
advant ages over the Aptiv solution. The 14:17: 54
product itself, we tal ked about, had a | ot of 14:17:58
flexibility. W required far | ess software. 14:18:01
We are not really invasive, very easy to 14:18: 03
i npl emrent, the head units don't have to change 14:18: 06
very nmuch. We offer very high quality, very 14:18: 09
high reliability, large sales force that can 14:18: 11
hel p custonmers around the world very quickly. 14:18: 16
And then conpatibility. So one 14:18: 20
very strong advantage is we sell a | ot of 14:18: 22
chips that go into PCs and into consuner 14:18: 25
products, and, you know, when you plug a USB 14:18: 28
product, right, into a car, we've already 14:18: 31
pl ugged in likely very simlar products for 14:18: 35
many, many years in these other products that 14:18: 38
M crochip sells. 14:18: 41
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So we know pretty much any phone 14:18: 41
that comes out is going to come up. So 14:18: 43
conpatibility, if you're going to buy your 14:18: 45
car, new phone comes out tonorrow, you plug it 14:18: 48
in, it doesn't work. 14: 18: 50
So our history and the very high 14:18:51
number of parts we've sold helps with 14:18: 53
conpatibility. 14:18: 56
Q Ckay. 14:18: 57
Is Mcrochip planning a next 14:18:59
generation of USB hub chips? 14:19: 00
A. We certainly are. 14:19: 02
Q I's your business unit presently in 14:19: 04
t he devel opnent -- excuse ne. 14:19: 07
s your business unit presently in 14:19: 08
t he devel opnment phase of additional chips? 14:19: 10
A. Certainly. The USB and networKki ng 14:19: 13
busi ness group typically works on about 12 14:19: 15
different products at a tine. The way they 14:19: 19
are used, usually we can start about three or 14:19: 23
four a year, so four products are year-end 14:19: 25
products, four in the early part of the 14:19: 28
devel opnment, and then we're doing the research 14:19: 30
wor k and the business planni ng work on four 14:19: 32
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about to start. 14:19: 34
So pretty nmuch about 12 being 14:19: 35
debated at any one tinme and bei ng devel oped. 14:19: 37
Q Is there any time when Mcrochip is 14:19: 40
not devel opi ng the next generation USB hub 14:19: 42
chi p? 14:19: 45
A. No, there is no tinme, and the roadmap 14:19: 45
we have extends on. W have -- Sandia was 14:19: 48
rel eased, the next product after it was 14: 19: 51
already released, it's in production, and the 14:19: 54
next part is in devel opnment, and the one 14:19: 56
behind it is already in the plan, so there is 14:19: 58
already a | ong process. 14: 20: 01
Q And | don't know if | will say it 14: 20: 02
right, but is there already a next generation 14: 20: 04
past Sandi a? 14: 20: 06
A. Yes. As | said, | nentioned briefly, 14: 20: 07
yeah, there is a product past Sandia, but 14:20: 09
that's already -- called Oynmpus. That's 14:20: 13
already selling in the marketpl ace. 14: 20: 15
Q Does it have advantages over Sandi a? 14: 20: 16
A. It does. We added -- so when you 14:20: 19
plug in today into a car, you pick up two 14:20: 21
t hi ngs; you pick up charging of your phone and 14: 20: 24
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you al so pick up the ticket connection to the
head unit or play nusic or whatever it night
be.

And externally on Sandia, all the
conponents that had to do with chargi ng were
external. Wth the next generation, we
brought a |l ot nore of those conponents into
t he chip.

Q Ckay.

Changing gears a little bit, did
the fact that Unwired and Aptiv used
M crochi p's patented technol ogy upset
M crochi p?

A. Yes.

Q Can you explain to the jurors why
t hat woul d upset M crochip?

A We were bothered on two fronts. So
up 'til then, you know, we had been partners.
When we won, we won together. They knew our
roadmap, they knew what we had planned. And
so after that, fine, they decided to do their
own chip. That, in itself, is not a problem

But at that point, they becane

conpetitors; it starts to bother us. But now
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t hey beconme unfair conpetitors because they 14:21: 22
are using technol ogy that M crochip has 14: 21: 24
devel oped as the key feature of their product. 14:21: 25
So yes, it bothered us. 14: 21: 29
Q And did you have concerns about 14:21: 30
sharing products and pricing information with 14:21: 32
Aptiv going forward? 14: 21: 34
A. Yes. So we were still partners in 14:21: 35
many ways, but it becane problematic to share 14:21: 39
our product roadmaps, our costs, our features 14:21: 42
with sonebody who woul d be conpeting with us. 14: 21: 45
So nore specifically, right, if 14: 21: 48
you can sell both my product and yours and you 14:21: 49
know ny pricing, pretty easy to figure out 14:21: 53
where you should set your pricing. So we did 14:21:55
not want to share those products with them 14:21: 58
after that. 14:22: 00
Q That's because they're actually not 14:22:01
selling chips, they're actually selling a 14:22: 03
break out box or a hub that the chip is 14:22: 04
i nside; correct? 14: 22: 06
A. Yes. They are selling a nodule at 14:22: 07
the end of the day, and if that nodule could 14:22:09
have either their internally devel oped chip or 14:22: 11
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our chip, it is a bit of a problemw th us, 14: 22: 13
because at that point, very often when they 14:22: 14
sell their chip, they win and we | ose, right? 14:22: 17
Up until now, up until they have their own 14:22: 19
chip, when they win, we win, right? But now 14: 22: 23
all the sudden, if they win, we |ose, right? 14: 22: 25
So that's very conpetitive. 14:22: 28
Q Did Mcrochip ever specifically 14:22: 31
i nform Aptiv about Bohms multi-host patent? 14:22: 33
A. Yes, we did. 14:22: 36
Q And what did you expect Aptiv to do 14:22: 38
in response to your notice of infringenment? 14:22: 41
A. Yeah, so certainly in that period of 14:22: 43
time, what | really expected is we would sit 14: 22: 45
t oget her, given we were already working 14: 22: 48
together, given we actually all knew each 14:22: 50
other, | thought we would sit down and work 14: 22: 53
out some sort of business solution. | really 14:22: 54
did not expect us to be here, so... 14:22: 56
Q Ckay. 14:23: 00
And before this |awsuit then, did 14: 23: 00
you personally talk to your custoner, Aptiv, 14:23: 02
to resolve this dispute? 14: 23: 04
A. Yes, | -- we tal ked sonmething like 10 14: 23: 06
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different tines. 14: 23: 10
Q And no result? 14: 23: 11
A We could not find a solution. 14: 23: 13
Q Ckay. 14: 23: 15
Has Aptiv asked M crochip to 14: 23: 16
supply Sandia hub chips for its product during 14:23: 19
the period Aptiv has been selling its own 14: 23: 22
mul ti-host chip? 14: 23: 24
A. Yes, they did. 14: 23: 25
Q Were any of Aptiv's requests for U.S. 14: 23: 28
car makers? 14: 23: 30
A. Yes, our understanding is they were. 14: 23: 31
Q And what was M crochip's response to 14: 23: 33
Aptiv's request? 14: 23: 36
A. So, you know, at first we said yes, 14: 23: 36
possibly -- a method by which we can do this. 14: 23: 40
But then it started to becone obvious that it 14: 23: 42
was very hard to do this. And as a 14: 23: 45
conpetitor, we said fine, going forward, you 14: 23: 48
know, we won't offer you that product. You 14: 23: 50
can buy the early one still, but any of the 14: 23: 52
new ones that we're devel oping, we don't want 14: 23: 55
to give you those details anynore. 14: 23: 56
Q Ckay. 14: 23:59
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In 20 -- | want to change gears a 14: 23: 59
little bit to some pricing questions. 14:24: 03
In 2014, after -- after Aptiv won 14: 24: 05
the new Big 3 business with Unwired' s Boston 2 14: 24: 08
hub chip, did Mcrochip change any prices it 14: 24: 15
charged to Aptiv? 14: 24: 17
A Yes, we did. 14:24: 18
Q And what did you change? 14:24: 19
A. So we got to the point where the 14: 24 21
| ong-term agreenent was up for renewal and we 14: 24: 24
knew we had a quandary. And as we di scussed 14: 24: 26
it, what we decided was -- at first we said 14: 24: 29
let's give themall the pricing for everything 14: 24: 33
but this sub-piece of the market, and for all 14: 24: 36
the other products, we said everything is 14: 24: 38
busi ness as usual. W're still partners. W 14: 24: 40
Wi n together; we |ose together. Nothing needs 14: 24 43
t o change. 14: 24: 45
For this sub-piece, what we said 14: 24: 46
is -- at first, you know, we wouldn't even 14: 24: 48
gi ve them an update, and then we decided that 14: 24: 50
all the forecasts they had given us were no 14: 24:52
| onger going to be true. They had their own 14: 24: 55
alternate solution. 1It's very likely they're 14: 24: 57
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going to buy far less chips than anything they 14: 24:59
had told us in the past. 14: 25: 02
So we did raise prices, but also, 14: 25: 03
you know, our intent was not to -- not to stop 14: 25: 05
relationships with the other parts of the 14: 25: 09
conpany because they are -- we are both |arge 14:25: 11
conpanies. So to the point where what got 14: 25: 14
interesting is another part of their conpany 14: 25: 17
was buying the exact same chip and we said 14: 25: 19
fine, as long as we can keep track of who buys 14:25: 21
what, do not touch the pricing for the other 14: 25: 24
part of the conpany, just in this narrow area 14: 25: 27
where we're directly conpeting and you are no 14: 25: 29
| onger going to buy the commtted volunme, so 14: 25: 31
we are going to raise the pricing. 14: 25: 34
And we said -- we gave thema 10 14: 25: 35
to 20 percent increase; | don't renmenber 14: 25: 38
exactly. 14: 25: 39
Q And you tal ked about |ong-term 14: 25: 41
agreenents, and we tal ked about earlier that 14: 25: 42
t hose | ong-term agreenents were based on 14: 25: 44
forecasted vol unes. 14: 25: 47
Can you give an exanple, sone 14: 25: 49
context to the jury, for exanple, in 2017, how 14: 25:51
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the forecast may have changed from what you 14: 25: 54
had agreed to previously? 14: 25: 56
A. So, yeah. Just at a high level, for 14: 25: 57
i nstance, they were forecasting about seven 14: 26: 01
mllion units to purchase and then | have 14: 26: 02
around two mllion units instead. 14: 26: 06
Maybe a better way to look at it, 14: 26: 07
right, actually look at the real history of 14: 26: 09
what was going on. |In the year before the 14: 26: 11
acquisition, the two conpani es conbi ned, the 14:26: 13
Del phi side and the Unwired side purchased 14: 26: 17
$16 mllion worth of USB hub chips from us. 14: 26: 21
The year after, that dropped to eight mllion. 14: 26: 23
And then, although we were just 14: 26: 26
starting to reset pricing, what we then 14: 26: 27
| earned the year after was five nillion. None 14: 26: 29
of the forecasts were for business to drop by 14: 26: 32
a half and a third. Everything was up, up, up 14: 26: 34
until they had this alternate solution all the 14: 26: 37
sudden. 14: 26: 40
Q So after removing Aptiv's 14: 26: 40
advant ageous | ong-term agreenment, the pricing 14: 26: 43
on USB hub chi ps al one, not affecting the 14: 26: 45
ot her products, was Aptiv still paying |less 14: 26: 48
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than some other of M crochip's custoners for 14: 26: 51
t he sane products? 14: 26: 54
A. Yes. |If you go |l ook at the pricing, 14: 26: 55
what you see is very often, they were in the 14: 26: 58
bottomthird of where the custonmers were. 14:27: 00
Even after the price increases, sonetines they 14:27:03
still were alnost the |owest price, but in no 14:27: 06
case were they the highest price. 14:27:08
There was often many ot her 14:27: 10

customers who, you know, we didn't have strong 14:27:12
rel ationshi ps that are payi ng much higher 14:27: 14
prices than Aptiv was paying. 14:27:16
Q That's even after they continued in 14:27:. 18

the market with Boston 2? 14:27: 21
A. Even after we adjusted prices up, 14:27: 22
right, they are still nowhere near the top. 14:27: 25
So | still had hoped we would find a solution, 14: 27: 27
right? 14: 27: 30
Q Yeah. 14:27: 30

A So that was the essence of it. 14:27: 31

Q So | think you nmentioned 14:27: 33
previously -- well, maybe not, but how nmany 14:27: 35
products does M crochip still supply to Aptiv 14:27: 40
t oday? 14:27: 43
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A. Yeah, so a brief check, it's a little 14: 27: 43
bit nore than a hundred different part nunbers 14:27: 45
are being sold to Aptiv today. 14: 27: 47
Q So how many parts were affected by 14: 27: 48
this price change out of the hundred? 14:27:52
A I think it's five or six part nunbers 14:27: 53
total. And again, only in some parts of their 14:27: 56
busi ness. 14: 27: 58
Q And | guess | wonder why, since we're 14:28: 00
in this litigation, you didn't change the 14: 28: 05
prices on all of Aptiv's parts? 14: 28: 07
A. Yeah, so at the end, obviously, you 14: 28: 09
know, telling themthat we were unhappy about 14:28: 12
our -- about their patent infringement, you 14:28: 15
know, led to a little nore challenges in the 14: 28: 18
busi ness. But at the end of the day, we could 14:28: 20
easily win together in many, many other fields 14: 28: 23
of play. 14:28: 25
We kept a good relationship. W 14:28: 26
didn't bring this up. It didn't come up in 14: 28: 28
any of our discussions with them \Who knows 14: 28: 31
what happened on their side. And we continued 14:28: 33
to work together, and 'til this day, we 14:28: 35
continue to win new prograns together and many 14: 28: 38
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ot her products in the business. 14:28: 40
Q Can you turn to Exhibit 45 in your 14: 28: 42
not ebook, pl ease. 14: 28: 44
(Wher eupon, Trial Exhibit 45 was 14: 28: 44
i ntroduced.) 14: 28: 44
BY MR. SLAYDEN: 14: 28: 44
Q Do you recognize this docunent? 14:28: 52
A. Yes, | do. 14: 28: 54
Q VWhat is it? 14: 28: 55
A So this docunment shows the unit 14: 28: 56
sal es, revenue and sales price, and as well as 14:29: 00
the costs and therefore profits for each of 14:29: 03
t he products in the autonotive USB hub product 14: 29: 07
l'ine. 14: 29: 11
Q Okay. 14:29: 11
How was it created? 14: 29: 11
A. Actually | created it. | pulled the 14: 29: 13
data, the sales data, from our sal es database 14: 29: 15
and the cost data from our cost database. 14: 29: 19
MR. SLAYDEN:. Move to admt 14: 29: 22
Exhi bit 45. 14: 29: 24
M5. DURIE: No objection. 14: 29: 24
THE COURT: Al right. It is 14: 29: 25
adm tted. 14: 29: 25
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BY MR. SLAYDEN: 14: 29: 25
Q Can you turn to Exhibit 46 in your 14: 29: 26

not ebook. 14: 29: 28
A. Ckay. 14: 29: 33
(Wher eupon, Trial Exhibit 46 was 14: 29: 33

i ntroduced.) 14: 29: 33
BY MR. SLAYDEN: 14: 29: 33
Q Are you there? Okay. 14: 29: 33

Do you recognize this docunent? 14: 29: 35

A. Yes, | do. 14: 29: 36

Q What is it? 14: 29: 37

A This is a subset of the data fromthe 14: 29: 39
prior report. It doesn't include in it the 14:29: 41
cost of profit; it just shows the units, 14: 29: 44
revenue and sales price for each of those sane 14: 29: 47
products. 14: 29: 49
MR. SLAYDEN. Move to admt 14: 29: 51

Exhi bit 46. 14: 29: 53
MS. DURIE: No objection. 14: 29: 53

THE COURT: Okay. It's admtted. 14:29: 53

BY MR. SLAYDEN: 14: 29: 55
Q Can you turn to Exhibit 48 in your 14: 29: 56

not ebook, pl ease. 14: 29: 58
A. Ckay. 14:29:59
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(Wher eupon, Trial Exhibit 48 was 14: 29: 59

i ntroduced.) 14: 29: 59
BY MR SLAYDEN: 14:30: 01
Q And do you recogni ze this docunent? 14:30: 01

A Yes, | do. 14: 30: 04

Q And what is it? 14: 30: 05

A It's simlar to the last one we just 14: 30: 06

tal ked about, but just extends the period to 14:30: 09
add nore years. So it has revenue units and 14:30: 11
sal es price up through about two, three 14: 30: 15
quarters ago. 14:30: 19
MR. SLAYDEN: Move to admt 14:30: 19

Exhi bit 48. 14: 30: 21
M5. DURIE: No objection. 14: 30: 21

THE COURT: It is admitted. 14: 30: 22

BY MR. SLAYDEN: 14: 30: 23
Q Pl ease turn to Exhibit 88 in your 14: 30: 24

not ebook, pl ease. 14: 30: 26
A This one is not here. 14:30: 30

Q 88 is not there? 14: 30: 33
(Brief pause.) 14: 30: 57

MR. SLAYDEN. One minute. Sorry. 14: 31: 22

My apol ogi es. 14: 31: 24
(Brief pause.) 14: 31: 25
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THE COURT: |'m not sure what 14:31: 39
you' re asking, M. Slayden. 14: 31: 40
MR. BANNER:  Your Honor, we'd |ike 14: 31: 41
to put it on the screen. 14: 31: 43
MR. SLAYDEN: It is a native 14: 31: 44
docunment. We don't have a paper copy of it. 14: 31: 45
There's no objection to it. W' re just 14: 31: 48
getting it into the record. 14: 31: 49
(Whereupon, Trial Exhibit 88 was 14:31: 49
i ntroduced.) 14: 31: 51
THE COURT: Are you nmoving it into 14: 31:51
adm ssion or are you putting it up for 14: 31:52
f oundati on purposes? 14: 31: 54
MR. SLAYDEN: |'mjust going to 14:31: 55
nove it into adm ssion, yes, sir. 14: 31: 56
MS. DURIE: No objection. 14: 31: 58
THE COURT: Fine. It is admtted. 14: 31: 59
If you want to show it, you can. 14: 32: 01
MR. SLAYDEN: Okay. 14:32: 03
BY MR SLAYDEN: 14:32: 12
Q I think we are getting about done 14: 32: 05
here, M. Obolsky. Just one mnute, and I 14: 32: 07
apol ogi ze. 14:32: 10
Now, you expl ai ned earlier that 14:32: 12
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Aptiv, the defendant in this case, had asked 14: 32: 14
M crochip to look into the Unwired chip back 14: 32: 16
in May 2014; correct? 14:32: 19
A. Yes, | did. 14: 32: 21
Q OCkay. 14: 32: 22
I"d Iike to ask you a few 14: 32: 23
guesti ons about M crochi p docunents Aptiv's 14: 32: 24
counsel referenced during her opening 14: 32: 28
st at ement . 14:32: 30
Can you turn to Exhibit 246 in 14:32: 30
your not ebook. 14: 32: 33
A. Ckay. 14: 32: 33
(Whereupon, Trial Exhibit 246 was 14:32: 33
i ntroduced.) 14: 32: 33
BY MR. SLAYDEN: 14: 32: 38
Q Do you recognize this docunment? 14: 32: 38
A. Yes, it's an internal Mcrochip 14: 32: 39
email . 14: 32: 42
MR. SLAYDEN: Move to admt 14: 32: 44
Exhi bit 246. 14: 32: 46
MS. DURIE: No objection. 14: 32: 46
THE COURT: All right. It will be 14: 32: 47
adm tted. 14: 32: 48
MR. SLAYDEN. M. Ferrer, can you 14:32: 48
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pl ease bring up Exhibit 246. 14:32:51
BY MR. SLAYDEN: 14: 32: 53
Q Now, | ook at 246. This is an emnil 14: 32: 53
fromJuly 20th, 2014. 14: 32: 56
Do you recognize the nanmes on this 14: 32: 58
emai | ? 14:33: 00
A Yes. 14: 33: 02
Q And can you describe to the jury 14: 33: 03
generally who are the people on this email? 14: 33: 05
A Yes. The first sent email is one of 14: 33: 08
the marketi ng managers in the group, and then 14:33: 13
the people that are copied on it -- on the 14: 33: 14
"To" list are marketers, sone sal espeopl e and 14:33: 18
sone application engineers. 14:33: 21
Q Now, the second paragraph, second to 14: 33: 25
the |l ast sentence, see if you can foll ow ne, 14: 33: 27
it starts with, "Qur 'Flex Hub."'" 14: 33: 32
Do you see that? 14: 33: 34
A Yeah. 14: 33: 34
Q It says, "Qur 'Flex Hub' and the 14: 33: 35
associ ated AIPD sol utions was generally well 14: 33: 37
received and is winning at many of the 14: 33: 40
aut onoti ve accounts.” 14:33: 42
Can you explain to the jury what 14: 33: 44
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t hat nmeans? 14: 33: 45
A Yeah. So this was mdyear 2014. The 14: 33: 46
sal esmen went out, visited the custoners at -- 14: 33:51
you know, this is all The Big 3 and nore, and 14: 33: 55
our belief at that time was our CarPlay flex 14: 33: 57
hub solution was likely to win al nost all of 14: 34: 00
them 14: 34: 04
Q The next paragraph, the | ast sentence 14: 34: 06
starts with, "W have proposed that we do a 14: 34: 08
CES reference design with Del phi (both BoB and 14: 34: 13
head unit)" -- and BoB referring to break out 14: 34: 20
box -- "and we are proceeding..." 14: 34: 24
Now, this was referring to Del phi; 14: 34: 26
right? 14: 34: 28
A Yes, | believe it is. 14: 34: 28
Q Ckay. 14: 34: 30
Can you explain what the sentence 14: 34: 30
is referring to? 14: 34: 32
A So, yes. At this point, we were 14: 34: 33
still partners and this was all new, and so 14: 34: 35
what we wanted to do was go to the Consuner 14: 34: 40
El ectroni cs Show, which is a very big showin 14: 34: 42
Las Vegas every January, and we wanted to show 14: 34: 45
a denmonstration that showed a Del phi head unit 14: 34: 47
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and then a Del phi break out box that uses 14: 34: 50
M crochip's flex solution and show that, you 14: 34: 53
know, as an exanpl e. 14: 34:55
Q Does M crochip sell chips to Aptiv 14: 34: 57
for its head units al so? 14: 35: 00
A Yes, we do. 14: 35: 02
Q And what do you sell to then? 14: 35: 03
A. We sell al nost the sane part nunbers 14: 35: 05
to them al so. 14: 35: 08
Q But -- okay. 14: 35: 09
So | take it the last sentence 14: 35: 10
refers to junping outside of USB standards and 14: 35: 15
flex on every port. 14: 35: 18
Do you see that? 14:35: 19
A Wiere is that? 14: 35: 21
Q Second to the | ast paragraph and it 14: 35: 24
refers to stepping outside. There you go. 14: 35: 34
And flex on every port. 14: 35: 38
Do you see that? 14: 35: 39
MR. SLAYDEN. Just keep goi ng and 14: 35: 41
hi ghl i ght, pl ease. 14: 35: 44
BY MR. SLAYDEN: 14: 35: 44
Q Can you explain to the jury what this 14: 35: 45
means? 14: 35: 47
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A Yeah. So this is the solution we did 14: 35: 48
not have. So up 'til this point, all of our 14: 35: 50
hubs, what was available to sell, were 14: 35: 55
standard conpliant. They all had one upstream 14: 35: 56
port or one host and multiple downstream ports 14: 35: 59
or endpoints. 14: 36: 03
And at this point, right, we could 14: 36: 05
handl e the idea of flexing on one port, no 14: 36: 07
problem You could plug in, you could switch 14:36: 10
fromthe head unit being the conputer to our 14:36: 12
chip -- to the USB -- sorry, to the iPhone 14: 36: 15
being the conputer using our USB chip. 14: 36: 20
VWhat we could not do was al so 14: 36: 23
allow all the ports to be able to stay 14: 36: 25
connected to one or the other, right? The 14: 36: 29
nm nute the i Phone shows up, the head unit 14: 36: 33
conmput er would | ose connection to everything 14: 36: 36
el se. 14: 36: 37
Q Okay. 14: 36: 37
So can you explain to the jurors 14: 36: 38
why M crochip did not want to nmake a chip that 14: 36: 40
was not conpliant with the USB standards? 14: 36: 42
A So, yes. The point | was making a 14: 36: 44
little bit earlier was, you know, the 14: 36: 48
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automotive custoners are generally pretty -- 14: 36: 50
they don't want you to have problens. And up 14: 36: 53
until this point, pretty nmuch everything they 14: 36: 56
had ever asked fromus had to be standard 14: 36: 58
conpli ant. 14:37:00
And al so, Apple is very 14: 37: 01
controlling, and we had quite a bit of concern 14: 37: 04
woul d they allow chips that were non-standard 14:37: 06
conpliance to be used in a systemw th the 14:37:08
i Phone. 14:37:10
Q Can you turn to Exhibit 66 in your 14:37:12

not ebook, pl ease. 14: 37: 15
A. Ckay. 14:37:. 25
(Whereupon, Trial Exhibit 66 was 14:37: 25

i ntroduced.) 14:37: 25
BY MR. SLAYDEN: 14: 37: 26
Q Do you recogni ze this docunent? 14: 37 26

A. Yes. It is an internal Mcrochip 14:37: 28
emai | . 14:37: 31
MR. SLAYDEN:. Move to admt 14:37: 32

Exhi bit 66. 14: 37: 34
M5. DURIE: No objection. 14: 37: 34

THE COURT: Admtted. 14:37: 35

MR. SLAYDEN. M. Ferrer, can you 14:37: 36
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bring up Exhibit 66. 14:37: 37
Thank you, sir. 14:37: 39
BY MR SLAYDEN: 14:37: 40
Q Now, this is an email from 14: 37: 40
Decenber 1, 2014, and just for reference, as 14: 37: 42
you tal ked about, this is before Aptiv 14: 37: 47
acqui red Unwi red. 14:37:50
Do you recognize the nanmes on this 14:37: 53
email ? 14: 37: 55
A. Yes, | do. And I think it m ght be 14: 37: 56
after they were acquired, Decenber. 14:38: 00
Q. Excuse ne? 14: 38: 02
A. I think this is slightly after they 14:38: 03
were acquired in Decenber. 14:38: 05
Q Okay. 14:38: 06
Let's move down to -- do you 14:38: 13
recogni ze the nanmes on the enmnil, first of 14: 38: 15
al 1 ? 14: 38: 18
A Yes, | do. 14:38:18
Q And who are they, in general? 14:38: 19
A. In general, they are nmarketers inside 14: 38: 20
of the USB and networ ki ng group. 14: 38: 26
Q And at the bottom of the page, | ast 14: 38: 28
paragraph, the first sentence, "Wen 14:38: 30
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persistent USB is a requirenment we definitely 14:38: 38
have run into a wall." 14: 38: 41
Now, can you give sonme context to 14: 38 44
the jurors what is neant by that? 14: 38: 49
A. Yeah. \What it means, and again, 14: 38: 51
remenber this is froma marketer's point of 14: 38: 53
view, right? Their job is to sell the chips 14: 38: 55
we al ready have and none of the chips we had 14: 38: 57
could handle this requirenment from Appl e that 14: 39: 01
was a dual host. So the fact that you needed 14:39: 05
a nmultiple host in the systemand they tried, 14:39: 08
they tried to find potential answers, and at 14:39: 11
the end, we said we can't do it. All the 14: 39: 14
chi ps we have are standard conpliant. W 14:39: 16
cannot use these chips directly. W are going 14: 39: 18
to need sonething different. 14: 39: 20
Q Ckay. 14:39: 21
So was M crochi p having trouble 14: 39: 22
technically with devel opi ng a persistent USB 14: 39: 24
solution at that time? 14: 39: 26
A. No, it wasn't a technical problent it 14: 39: 27
was a matter of having sonething that we had 14:39: 29
t hat woul d be, you know, available in the near 14:39: 31
term right. It wasn't a longer term 14: 39: 33
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guestion, it was an i medi ate type of 14: 39: 35
guestion. Chips could not do it. 14: 39: 38
Q Can you turn to Exhibit 36 in your 14:39: 41
not ebook, pl ease. 14: 39: 43
(Wher eupon, Trial Exhibit 36 was 14: 39: 43
i ntroduced.) 14: 39: 43
BY MR. SLAYDEN: 14: 39: 43
Q Do you recognize this docunent? 14: 39: 57
A. Yes, it's an enmnil that | sent to our 14: 39: 59
CEQG. 14: 40: 02
Q And what is it? You said it already. 14: 40: 04
MR. SLAYDEN: Move to admt 14: 40: 05
Exhi bit 36. 14: 40: 06
M5. DURIE: No objection. 14: 40: 07
THE COURT: Al right. It's 14: 40: 07
adm tted. 14: 40: 08
MR. SLAYDEN: M. Ferrer, can you 14: 40: 09
bring up 36, please. 14:40: 10
BY MR. SLAYDEN: 14:40: 11
Q So | think you just stated, but is 14: 40: 17
this an email you sent? 14: 40: 19
A. Yes, it is. Ri ght . 14: 40: 20
Q Okay. 14: 40: 22
The second bullet point, it says, 14: 40: 24
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"We have been working on the business case and 14: 40: 28
technical details to provide a single 14: 40: 31
connection solution simlar to Unwired." 14: 40: 34
Do you see that? 14: 40: 36
A Yeah. 14: 40: 38
Q Can you explain to the jurors what 14: 40: 39
you nmeant by a "solution sinmilar to Unw red"? 14: 40: 41
A. Yes. At this point, right, we had 14: 40: 43
our compliant solutions, we had two sol utions 14: 40: 48
in the market, but at the end of the day, if a 14: 40: 50
nonconpliant solution could be sold, fine. |If 14: 40: 53
aut onoti ve manufacturers would accept it, if 14: 40: 56
Appl e woul d accept it, then we should add the 14:40: 58
m ssing features and bring out a nonconpli ant 14:41: 03
sol uti on. 14: 41: 05
Q So was M crochip copying Unwi red? 14:41: 06
A. I'msorry? 14:41: 08
Q Was M crochip copying Unw red? 14:41: 09
A No, we were listening to the 14: 41: 11
custoners, right? This specific email was a 14:41: 12
di scussion with Tecvox. Tecvox said, hey, we 14: 41: 16
need this, and many other customers canme in 14: 41: 20
with difficult requirenents. 14:41: 23
But no, at the end, we were to 14: 41: 24
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provi de what the market had asked for, the 14: 41: 26
spec with the requirenment in place. 14:41: 28
Aut onoti ve deal ers had asked for it and we 14: 41: 30
were responding to, you know, a request from 14: 41: 33
cust omers. 14:41: 35
Q And | think that point is nmade |ater 14:41: 35
in that paragraph, which states -- it is 14:41: 38
tal king about "The key is to develop a 14:41: 41
solution that works for Chrysler, but also 14: 41: 45
potentially works for another ten Autonotive 14: 41: 47
manuf acturers.” 14:41: 50
Explain to the jury why it was 14:41: 52
i nportant to Mcrochip to find a solution that 14:41:. 54
wor ked for multiple auto manufacturers. 14:41: 57
A. Yeah. So there's nore here than may 14:41:59
nmeet the eye. So we knew we had had a 14: 42: 03
mul ti-host solution, but we al so had chi ps 14: 42: 06
li ke we saw from Sandi a was a variety of chips 14:42: 10
that had -- do they want two connections, do 14:42: 12
t hey want four connections, do they want to 14:42: 13
have a car reader? 14: 42: 16
And by the way, in this period of 14:42: 17
tinme, a lot of you were buying SD cards and 14:42: 19
put your rmusic on it and put it in to have it 14: 42: 23
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pl ay where car manufacturers were using SD 14: 42: 26
cards to | oad Maps. So you pay, you know, and 14:42: 29
your car had the ability to run Maps, you 14: 42: 32
woul d pay 200 bucks for a Map update, put the 14: 42: 34
card in. 14: 42: 37
So each one of the autonotive 14: 42: 37
manuf acturers had different requirenents. So 14: 42: 39
we were trying to sort out what is the chip we 14: 42: 41
should build and how can we get it done at a 14:42: 43
cost point and reasonably quickly. But you 14: 42: 46
get many requirenents at the sanme tine. 14: 42: 48
Q | under st and. 14:42:50
Can you turn to Exhibit 41 in your 14:42: 51
not ebook, please? 14: 42: 55
A Okay. 14: 42: 57
(Wher eupon, Trial Exhibit 41 was 14: 42: 57
i ntroduced.) 14:42: 57
BY MR. SLAYDEN: 14: 42: 57
Q Do you recogni ze this docunent? 14: 43: 02
A Yes, | do. 14: 43: 05
Q And what is it? 14: 43: 06
A. It's a email fromnyself to Ganesh 14: 43: 08
Moort hy, the CEO at the tine. 14:43: 16
MR. SLAYDEN: Move to admt 14: 43: 17
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Exhibit 41. 14:43: 19
M5. DURIE: No objection. 14:43: 19
THE COURT: All right. It is 14: 43: 20
adm tted. 14: 43: 21
BY MR. SLAYDEN: 14:43: 21
Q So this is another emnil by you dated 14: 43: 22
Oct ober 18th, 2015. 14: 43: 24
Do you see that? 14: 43: 26
A. Yes, | do. 14: 43: 27
Q The first sentence refers to Unwired, 14:43: 31
and the email reads later, "They al so 14: 43: 33
menti oned they had been pushing for a 14: 43: 36
while...for lower prices, and later for a chip 14:43: 39
to support single upstream head unit." 14:43: 41
Do you see that? 14: 43: 44
A Yes, | do. 14: 43: 45
Q What pricing was Unw red pushing 14:43: 47
M crochip for? 14:43: 51
A That's what -- in this period, and 14:43: 51
even before the advent of CarPlay, Unwired was 14: 43: 54
buyi ng chips fromus and wanted them at | ower 14: 43: 59
prices, so they were pushing for a very 14: 44: 01
specific subset, and they wanted to pay 14: 44: 03
roughly half of what we were selling themfor. 14: 44: 06
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Q Ckay. 14: 44: 08
VWhy didn't M crochip provide 14: 44:09
Unwired with a single chip they requested? 14: 44: 12
A. So at the tine when they first 14: 44: 14
requested, right, we didn't viewit as 14: 44: 16
sonet hi ng that woul d necessarily be accept ed. 14:44: 18
Still was a lot of risk; it was one custonmer's 14: 44: 22
request. And if, at the end of the day, GM 14: 44: 25
and all the other car manufacturers wouldn't 14: 44: 28
accept it or Apple wouldn't accept it, it was 14: 44: 30
just not a priority for our investnment, right? 14: 44: 33
Agai n, working on 12 chips, we are 14: 44: 35
going to continue on the ones we're working on 14: 44 37
and we'l|l pick one of the slots in the future 14: 44: 40
if this becones a viable solution. 14: 44: 42
Q Ri ght. 14: 44: 43
So later on in that next sentence, 14: 44: 44
it says -- and this was referred to in the 14: 44: 46
opening -- it says, "Bottomline we nissed 14: 44: 49
it." 14: 44:52
A Yeah. 14: 44: 53
Q Can you explain to the jury what you 14: 44: 53
meant by that? 14: 44: 55
A. We've seen it a couple tines. What 14: 44: 55
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it means is we had two solutions and, you 14: 44: 57
know, we thought they would use it. The 14:45: 01
ability for the autonotive manufacturers to 14: 45: 05
accept what we viewed as non-standard, for 14: 45: 08
Apple to accept it, we did not expect that to 14:45: 11
happen. So that's what this refers to, right. 14: 45: 14
And so, yeah, we did not devel op 14: 45: 17
that chip in that period of time because we 14: 45: 20
did not believe it was going to be accepted. 14: 45: 23
Q M. Obol sky, does M crochi p have an 14: 45: 26
i ssue with conpetition? 14: 45: 28
A. No, we do not. W do have an issue 14: 45: 30
with unfair conpetition. 14: 45: 33
Q Okay. 14: 45: 34
So this is ny last question for 14: 45: 35
you: Why is Mcrochip in court today? 14: 45: 37
A. Yeah, so -- so we're here because we 14: 45: 42
made a | arge investnment in devel opi ng new 14: 45: 45
products, new features. You know, we do 14: 45: 48
things that are proprietary, and so we have 14: 45: 52
intellectual property and, you know, it's our 14: 45: 54
job to protect that intellectual property to 14: 45: 57
maeke sure nobody uses it wi thout -- without 14: 45: 59
paying for it, whether it be a royalty or sonme 14: 46: 02
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ot her way. 14: 46: 05
MR. SLAYDEN: Thank you. That's 14: 46: 06
all 1 have. Thank you, M. Obol sky. 14: 46: 07
THE COURT: Ms. Durie, before you 14: 46: 12
step up, we have been going for about an 14: 46: 14
hour-and-a-half. | have to stop today, as | 14: 46: 16
sai d, somewhere between 3:30 and 3:45. Do you 14: 46: 19
all want to take five mnutes, or are you okay 14: 46: 22
to press on? Really up to you. 14: 46: 25
Anyone who wants to take a drink, 14: 46: 27
l et nme know, just raise your hand. 14: 46: 29
MS. DURIE: Could we take five 14: 46: 34
m nut es? 14: 46: 35
THE COURT: Absolutely. We will 14: 46: 35
take five mnutes, we'll head out. And 14: 46: 36
remenber, don't tal k about the case, okay, no 14: 46: 39
testinony and we are novi ng al ong. 14:46: 41
(Wher eupon, the jury was excused 14: 46: 48
fromthe courtroom) 14: 46: 51
THE COURT: Okay. Five ninutes 14:47: 10
and be back at 2:50. 14: 47:12
(Wher eupon, a recess was taken at 14:47: 33
2:45 p.m) 14:47: 41
THE COURT CLERK: All rise. 14:52: 28
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THE COURT: Get the jury, M. 14: 55: 20
Koehl er. 14:55: 21
You can be seated. |'msorry. 14:55: 22
(Wher eupon, the jury entered the 14: 55: 24
courtroom) 14: 55: 27
THE COURT: Be seated. 14:56: 18
Ms. Durie. 14: 56: 24
MS. DURIE: Thank you, Your Honor. 14: 56: 24
- - - 14:56: 24
CROSS- EXAM NATI ON 14: 56: 24
- - - 14: 56: 26
BY Ms. DURI E: 14: 56: 26
Q M. CObol sky, good afternoon. 14:56: 27
You said that you are an inventor 14:56: 29
on a patent; is that right? 14:56: 31
A Yes, | am 14: 56: 32
Q You said, in fact, Mcrochip has paid 14: 56: 33
mai nt enance fees on that patent; right? 14:56: 35
A No, not on my patent, | think that 14: 56: 37
one has expired already. 14:56: 40
Q That's right. You filed for that 14:56: 42
patent in 2001; right? 14: 56: 44
A Probabl y. 14: 56: 46
Q And | think | heard you say you never 14:56: 47
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found a market opportunity for it; is that 14: 56: 49
right? 14: 56: 52
A Yeah, no, it was not used. 14: 56: 52
Q Ckay. 14:56: 53
And -- and that happens; right? 14: 56: 54
A (I'ndicates affirmatively.) 14: 56: 56
Q Now, you said, in your direct 14:56: 58
exam nation, | think, that Mcrochip used to 14: 57: 02
control 100 percent of sales of mcrochips to 14:57: 05
The Big 3; is that right? 14:57:12
A Umn hmm vyes. 14:57: 13
Q So Mcrochip is the 900-pound gorilla 14:57: 14
of the autonotive mcrochip world; right? 14:57: 17
A No, that's not correct. 14:57: 21
Q Well, Mcrochip is basically a 14:57: 22
nmonopol i st with respect to those chips; right? 14:57: 25
A. In this very narrow narket, yes. 14:57. 28
Q Yes. And Mcrochip often would Iike 14:57: 29
to keep it that way; right? 14:57: 33
A. Not necessarily. W actually prefer 14:57: 35
to keep a | arge market share. 14:57: 37
Q Okay. 14:57: 38
Now, you said that Aptiv and 14:57: 39
Boston 2 chip conpete with M crochip and the 14:57: 41
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Sandia chip; is that right? 14:57: 46
A. Yes. 14:57: 50
Q You said Aptiv conpetes with a | ower 14:57:50
price; right? 14:57: 53
A. Lower equival ent price, yes. 14:57: 54
Q Yeah. Can you nane a single hub 14:57:55
maker that was choosing between a Boston 2 14:58: 01
chip and a Sandi a chip? 14:58: 03
A. Sorry? 14: 58: 04
Q Sure. 14:58: 05
Can you nane a single hub maker, 14:58: 06
anot her conpany, that was choosing between 14:58: 09
Boston 2 or Sandia, between Aptiv and 14:58: 12
M crochip, for its hub? 14:58: 15
A When you say, "hub,"” this is what I 14:58: 18
woul d call the break out box, just to nake 14:58: 22
sure. 14:58: 24
Q Sure. 14: 58: 24
A. Yeah, you want nme to nane one? |Is 14:58: 25
that the question? 14:58: 28
Q. Sur e. 14:58: 29
A. So, potentially Tecvox. 14:58: 29
Q Okay. 14:58: 32
But Aptiv doesn't actually sell 14:58: 32
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its chips to anyone else; right? 14:58: 35
A As | understand it. | don't know 14:58: 37
what Aptiv does, but as | understand it, yes. 14:58: 39
Q Ri ght . 14:58: 41
So there is no other hub maker 14:58: 42
that is | ooking at buying chips fromeither 14:58: 44
Aptiv or M crochip, because Aptiv doesn't sell 14:58: 47
anyt hi ng? 14:58: 52
A. Ckay. 14:58: 52
Q Okay? 14:58: 53
A That's true. 14: 58: 54
Q So really, when you say that Aptiv 14:58: 54
and M crochip are conpeting, what you nean is 14:58. 57
that Aptiv isn't buying that category of chips 14:59: 00
from M crochi p anynore? 14:59: 04
A. I'"'mnot sure | follow. Can you ask 14:59: 06
agai n? 14:59: 08
Q Wen you say that Aptiv and M crochip 14:59: 08
are conpeting, what you nmean is just that 14:59: 12
Aptiv isn't buying those mcrochips fromyou 14:59: 14
anynore? 14:59: 18
A. No, that's not what | nean. 14: 59: 18
Q I n August of 2016, you sent a letter 14:59: 21
to your custoners and to the car conpanies 14:59: 27
Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
Aptiv  Exhibit 2002  Page 93

Microchip v. Aptiv

IPR2024-00496




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 286

telling them that you had sued Aptiv for 14:59: 31
patent infringenment; right? 14:59: 35
A Yes. 14:59: 36

Q You signed the letter; right? 14:59: 36

A Yes. 14:59: 38

M5. DURIE: |If we could please 14:59: 39

have PX-238 marked for identification, and | 14:59: 40
can hand copies out. 14:59: 47
(Whereupon, Trial Exhibit PX-238 14:59: 50

was i ntroduced.) 14:59: 55
BY Ms. DURI E: 14:59: 57
Q M. Obol sky, you recognize what's 14:59: 57
been marked as Exhibit 238 as a copy of the 14:59: 59
letter that you sent? 15: 00: 02
A Yes, | do. 15: 00: 03

MS5. DURIE: We offer it. 15: 00: 06

MR. SLAYDEN: | have no objection. 15: 00: 07

THE COURT: Okay. It will be 15: 00: 08

adm tted. 15: 00: 09
Ms. DURIE: |If we can please see 15: 00: 10

Exhi bit 238. 15: 00: 13
BY Ms. DURI E: 15: 00: 13
Q You signed it; right? 15: 00: 14

A Yes. 15: 00: 15
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Q And if we go back to the text of the 15: 00: 16
letter, you said, "Dear Valued Custoner, 15: 00: 18
M crochip would like to informyou of | egal 15: 00: 22
action that is being taken by M crochip 15: 00: 24
agai nst a supplier of electronic conponents in 15: 00: 26
the autonotive USB connectivity market," and 15: 00: 30
you listed three patents; right? 15: 00: 35
A Yes. 15: 00: 37
Q Now, you hold an engi neering degree; 15: 00: 38
right? 15: 00: 44
A. Yes, | do. 15: 00: 44
Q You have been working at M crochip 15: 00: 45
for around 27 years? 15: 00: 47
A. Yes. 15: 00: 49
Q You are a senior vice president; 15: 00: 50
right? 15:00: 51
A. | amtoday. Not at this tine. 15: 00: 52
Q Okay. 15: 00: 53
Do you report to the CEO? 15: 00: 54
A. | do today, yes. 15: 00: 56
Q Ckay. 15: 00: 57
And you have sone technical 15: 00: 58
under standi ng of USB; right? 15: 01: 00
A. Yeah. High I evel understanding, yes. 15:01: 02
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Q Now, you sent this letter to your 15:01: 05
custoners so that they would have a bias 15:01: 07
against using -- or | should say a bias 15:01: 12
towards using Mcrochip's solution instead of 15:01: 15
buyi ng a conponent from Aptiv that has a copy 15:01: 19
of the Aptiv chipinit; right? 15: 01: 23
A That's a narrow part of the reason, 15: 01: 26
yes. 15:01: 29
Q Ckay. 15:01: 30
But you wanted to inform them so 15: 01: 30
they woul d have a bias to use the M crochip? 15:01: 34
A. Certainly. 15:01: 41
Q Now, you didn't investigate, you 15:01: 43
personally as the person who signed this 15: 01: 46
letter -- 15: 01: 49
A Yeah. 15: 01: 49
Q -- you didn't investigate how Aptiv's 15:01: 49
chip actually worked before you sent this 15: 01: 52
letter; right? 15: 01: 54
A. | certainly personally didn't 15:01: 55
i nvestigate, no. 15: 01: 58
Q Ri ght . 15: 01: 58
Your deposition was taken in this 15: 01: 59
case; right? 15:02: 00
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A Yeah. 15: 02: 01
Q And obvi ously, that was after the 15:02: 01
awsuit was filed and after this letter was 15: 02: 04
sent; right? 15: 02: 06
A Yes. 15: 02: 07
Q Okay. 15: 02: 07
And at that point in tinme, you 15: 02: 08
still didn't know any details about how the 15:02: 09
Aptiv chip actually worked; right? 15:02: 14
A. We didn't know, we suspected. At 15:02: 18
that point, we did not have all the answers. 15: 02: 23
Q And what it does, how it works, you 15: 02: 26
couldn't expl ain? 15:02: 30
A. |'"msorry? 15: 02: 31
Q What it does, how it works, you 15:02: 32
couldn't explain? 15:02: 34
A. | couldn't personally explain, right, 15:02: 36
how t heir chip works, no. 15:02: 40
Q Okay. 15: 02: 42
A. | could explain what it does, not how 15: 02: 43
it works. 15: 02: 45
Q Al right. 15: 02: 46
M5. DURIE: Your Honor, | would 15: 02: 48
like to -- I'msorry. 15:02: 49
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BY Ms. DURI E: 15: 02: 50
Q And you're saying at the tinme of your 15:02: 51
deposition, you were capabl e of expl aining 15:02: 52
what the Aptiv chip does? 15: 02: 54
A. At a high level. 15: 02: 56
Q Okay. 15: 02: 57
At a high level? 15: 02: 58
A. At a high |evel. 15:02: 59
Q Not in any detail; right? 15: 03: 00
Not in any detail, no. 15: 03: 01
MS. DURIE: Now I'd like to mark 15: 03: 06
for identification Exhibit 252. 15: 03: 08
(Whereupon, Trial Exhibit 252 was 15: 03: 15
i ntroduced.) 15: 03: 20
BY Ms. DURI E: 15: 03: 20
Q Now, Exhibit 252 is an email exchange 15: 03: 29
with David Sroka and Don Perkins, anong 15: 03: 34
ot hers, from August of 2014 tinmefranme; right? 15: 03: 39
A. Yes, it appears to be. 15: 03: 44
MS5. DURIE: We offer it. 15: 03: 47
MR. SLAYDEN. No objection. 15: 03: 48
THE COURT: Okay. Received. 15: 03: 49
M5. DURIE: |If we could publish, 15: 03: 51
and 1'd like to begin on page 2. If we can go 15:03: 52
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Page 291
to page 2. 15: 04: 00
BY MsS. DURI E: 15: 04: 01
Q There's an emmil here that begins on 15:04: 01
t he second page from Sal Canu; right? 15: 04: 03
A. You want ne to | ook here or up there? 15: 04: 09
| apol ogi ze. 15: 04: 11
Q Sorry, it's on the second page of the 15:04: 11
exhi bit, about a third, quarter of the way 15: 04: 14
down. 15: 04: 16
Do you see where | anf 15:04: 21
A Yes. 15: 04: 22
Q An email from Sal Canu; who is he? 15: 04: 23
A. Sorry? 15: 04: 28
Q Who is he? 15: 04: 29
A | didn't catch it. 15: 04: 29
Q M. Canu, who is he? 15: 04: 30
A. Ch, vyes. He's one of the sales 15: 04: 32
engi neers. 15: 04: 34
Q Okay. 15:04: 35
And this is August 14th, 2014; 15: 04: 36
right? And it says, "W want to take a strong 15: 04: 41
stance going into OCEMs. We went into GM | ast 15: 04: 49
week and we are going to Chrysler tonorrow. 15: 04: 53
At GM we brought up a design showi ng 1 Host 15:04: 55
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Page 292
com ng down fromthe Head Unit. We didn't 15: 04: 59
mention Unwired." 15: 05: 03
Do you see that? 15: 05: 05
A. Yes, | do. 15: 05: 06
Q And if we take a | ook now at the 15: 05: 07
response that is on the first page, there is a 15: 05: 11
response from Don Perkins at the bottom of the 15: 05: 17
page and then M. Sroka responds to that enmil 15: 05: 22
at the top; right? 15: 05: 27
A Yes, that appears right. 15: 05: 28
Q Okay. 15: 05: 30
And if we take a | ook at M. 15: 05: 31
Sroka's email -- and by the way, you' ve seen 15: 05: 34
hi s name before; right? 15: 05: 37
A Yes. 15: 05: 38
Q Ckay. 15: 05: 38
He is the person who wote the 15: 05: 39
specification or the product specification 15: 05: 44
that we were looking at a little while ago for 15: 05: 45
the Sandia chip; right? 15: 05: 48
A. Yes. He wrote the business plan. 15: 05: 50
Yes. 15: 05: 52
Q And you said, | think, he is both a 15: 05: 52
mar keti ng person, but also an engineer; right? 15: 05: 54
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A Yes. He is.

Q And he says, "Coupl e additional
points: Carplay REQU RES the head unit to
becone a USB device. This is so the Apple
phone is the host and controls the USB bus.

In your diagram the head unit stays the
host...NOT COWPLI ANT...right there. CarPlay
requires a dedicated path...this solution
al l ows other USB devices to access the
host...this is NOT Conpliant."

And then he goes on to note that
this is a conpletely non-standard USB; right?

A. Yes.

Q And he says it's a conpletely
non-standard USB because two USB hosts are
i mpl ementing a single transaction by splitting
it into two serial transactions, instead of
one. "This goes against the primary
requi rement of USB; one bus/one Host."

So the problemthat he was
identifying here is that the way that
M crochi p was conceptualizing of a solution to
this problem it would require two hosts to be

controlling a single device in violation of
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the USB standard; right? 15: 07:
A At a high |evel. 15: 07:

MR, SLAYDEN:. 1'Ill object, Your 15: 07:

Honor. That's an awful long narrative to give 15: 07:
t he wi tness. 15: 07:
THE COURT: Overrul ed. 15: 07:

BY Ms. DURI E: 15: 07:
Q Now, at the tine of this emil, 15: 07:

M crochip was promoting its Fl exConnect 15: 07:
sol ution; right? 15: 07:
A Let nme check. Yes. 15: 07:

Q Ckay. 15: 07:

And Fl exConnect did not allow for 15: 07:

persistent USB in all of the other ports in 15: 07:
the car; right? 15: 07:
A. Yes. As | understand it today, yes. 15: 07:

Q Ri ght . 15: 07:

So at this point in tine, 15: 07:

M crochip's solution offered custonmers a 15: 07:
choi ce between either having a single-Ilane 15: 07:
sol ution or having persistent USB, but not 15: 07:
both; right? 15: 07:
A Hang on. Can you say that again? 15: 07:

Q Sur e. 15: 07:
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Page 295
At this point in time, Mcrochip 15: 07: 58
could offer its custonmers either a single-Ilane 15:08: 00
sol ution or persistent USB, but not both? 15:08: 04
A. O two upstream solutions if you 15:08: 09
want ed persistent. 15:08: 12
Q Ri ght. 15:08: 15
Two | anes instead of one, so not 15: 08: 15
single lane; right? 15:08: 17
A. Yes. Single | ane would not have 15:08: 18
persi stence, yes. 15:08: 20
Q Ri ght. 15: 08: 22
And at this point in tim when you 15:08: 22
| earned that Unwired had a solution that was 15: 08: 26
single |lane, you thought at that point in tinme 15: 08: 29
that carmakers weren't really going to care 15:08: 31
t hat much about the conbination of single |ane 15:08: 34
and persistent USB; right? 15:08: 39
A Yes, that's correct. 15: 08: 42
Q Okay. 15: 08: 43
You al so thought, during this 15: 08: 44
period of time, that Unwired was never 15: 08: 46
actually going to finish its chip; right? 15:08: 50
A Well, we certainly weren't sure. 15:08: 52
Q Ckay. 15:08: 54
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You t hought Unwired wasn't big 15: 08: 54
enough to get it done; right? 15: 08: 57
A. Yeah, we thought it was hard and they 15: 08: 58
may not get there, right. 15:09: 00
Q OCkay. 15: 09: 01
Because they weren't big enough to 15:09: 02
get it done? 15: 09: 03
A In essence, yes. 15: 09: 04
Q Ckay. 15: 09: 05
So you kept trying to sell the car 15: 09: 06
conpani es on your Fl exConnect solution that 15:09: 09
didn't provide for connectivity throughout the 15:09: 12
car; right? 15: 09: 15
A. That's not about connectivity through 15: 09: 17
the car; it's about the persistent, right? W 15: 09: 20
could be all four ports. 15: 09: 24
Q Fair enough. Fair enough. That is 15: 09: 25
absolutely fair. 15: 09: 27
You did not have the solution that 15: 09: 28
woul d provide for persistent connections 15: 09: 29
t hroughout the car? 15: 09: 31
A. Yeah, we didn't have the sol ution, 15: 09: 32
and at that point, it hadn't even been asked 15: 09: 34
for in the early part of the year, right? 15: 09: 37
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Q Now, you said before that you were
concerned that you wouldn't be able to get USB
certification for a one-lane persistent USB
solution; right?

A. Yeah. Not those exact words, but
yes, certification

Q And the way you get certification is
you submit your product to a USB | ogo place
that runs sone tests on it; right?

A Yes.

Q And if it passes those tests, then
you get a USB | ogo; right?

A. Yes, in essence.

Q Now, you said you were also worried
that Apple wasn't going to |ike your solution
right, that solution of a single-Ilane

persistent USB, Apple mght not like it?

A | nmean, allowit.
Q Fai r enough. | guess that's even
stronger than not liking it.

And if Apple doesn't allowit, you
can't sell it; right?
A. Yes.

Q And so you didn't want to do what you
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t hought was going to be a nonconpli ant 15:10: 35
solution until you were sure that Apple was 15:10: 37
going to approve it; right? 15:10: 39
A. Yeah, or at | east had sone 15:10: 41
confi dence, we wouldn't have done it yet. 15: 10: 45
Q Ri ght. 15:10: 46

You didn't know what the rules 15:10: 47

were going to be and you didn't want to spend 15: 10: 48
t he noney until you knew what those rules 15:10: 50
were; right? 15:10: 52
A Yes, that's true. 15:10: 54

Q Ckay. 15:10: 55

M5. DURIE: Let nme go to 246 in 15:11: 03

evidence, M. Gass, and if we could start on 15:11: 05
page 1. 15:11: 11
BY Ms. DURI E: 15:11: 13
Q So we | ooked at this email a little 15:11: 15
while ago. It's fromJuly of 2014. And if we 15:11: 17
can pull up the paragraph that begins, 15:11: 20
"Conpetitive Threats have energed." It's on 15:11: 23
the first page. There we go. 15:11: 29
Now, this email is a trip report 15:11: 31

that M. Perkins made froma visit to the 15:11: 33
Detroit area; right? 15:11: 36
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A. Yes, it is.

Q And he identified Unwired as the
| argest threat for the USB flex hub sol ution;
ri ght?

A. Yes, that's right.

Q And M. Perkins said that he was
gat hering information on the Unwired sol ution
and had begun to understand what their
architecture is; right?

A. That's what it says, yes.

Q And what M. Perkins thought was that
the Unwired sol ution stepped outside of the
USB st andard because it offered flex on every

port and connectivity throughout the car;

right?

A. No, that's not a car, it's just
conmbined. It did step out of Sandi a.

Q Okay.

A I don't know that one causes the
ot her.

Q Okay. Fair enough
And in the | ast sentence there,

you said, "It is very inportant that we 'set

the standard' for these architectures before
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Unwi red has an opportunity to conpete with
their ASIC solution.”

So M. Perkins was suggesting that
M crochip try to use its position to set the
standard for what everyone was going to use
before Unwired could get their chip to market;
right?

A. Can you ask that question again? |'m
not sure | conpl etely understood what you
sai d.

Q Sur e.

He was saying that M crochip
should try to set the standard for the
architecture before Unwi red had an opportunity
to get its solution to nmarket?

A. That's what it says, yes.
Q Ckay.

Now, if we go to the second
page - -

Ms. DURIE: M. dass, can you
pull up the paragraph that begins, "Unwired is
our largest threat." There we go.

BY MsS. DURI E:

Q And he says, "Unwired is our |argest
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Page 301
threat for the USB Fl ex hub,"” and if we go 15: 13: 32
down a little bit, he says, "It is difficult 15:13: 35
to believe that the car makers would commt to 15:13: 38
an ASIC froma small conpany |ike Unwi red." 15:13: 39
That was al so your view, right? 15:13: 43
Yeah, that's a fair estimate. Yes. 15:13: 46
Okay. 15:13: 49
You t hought that Unwi red was too 15:13: 49
to get it done? 15:13:51
At that tinme, yes. 15:13:55
Now, if we could take a | ook at 15:13: 59
Exhi bit 248. 15:14: 05
(Wher eupon, Trial Exhibit 248 was 15:14: 13
i ntroduced.) 15:14: 15
MR. SLAYDEN: No objection. 15:14: 24
M5. DURIE: | hadn't offered it 15: 14: 27
I will. | offer it. 15:14: 28
THE COURT: All right. 15:14: 29
Since there is no objection, we'll 15:14: 30
15:14: 32
MS. DURIE: Good. So if we can 15: 14: 32
put up Exhibit 248. 15: 14: 34
BY MsS. DURI E: 15:14: 36
This is an emnil again from M. 15: 14: 37
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Sroka; right?
A. Hang on.
Yes, it appears to be.

Q And it's fromJuly of 2014; right?

A Hang on. 1'mnot on the copy, | am
just looking -- yes.
Q Sur e.
And the email's Subject line is,

"Debunking Unwired"; right?

A. That's what it says, yes.

Q And there is an attachment, and if we
go to page 6 of the attachnent -- actually
page 6 of the PDF, | apologize, before the
attachment, there is a slide that says, "Break
Qut Box Alternative Approach” {sic}; right?

A Yes, | found it.

Q Ckay.

And this slide reflects what
M crochi p had | earned about the Unwi red
solution frommultiple custoners; right?

A | would assunme that's true. 1'm not
sure if 1've seen this one before, but yes, |
assune that's true.

Q M crochip was trying to figure out,
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as best it could, how the Unw red sol ution
wor ked; right?

A Yes.

Q And if we take a | ook towards the
bottom and it is the text that's in red
there, it says, "Note if the iPhone connects
to a standard Hub, the architecture is
flawed. "

Do you see that?

A. Yes, that's what it says.

Q Okay.

M crochi p thought that the
architecture of the Unw red product was fl awed
because it was not USB conpliant; right?

A Yes, that's at |east what someone
t hought, whoever wrote this.

Q Well, it was apparently what M.
Sroka thought, if we go to the first -- or M.
Steel e thought, if we go to the first page of
the exhibit, it is an email from Bri gham
Steele, and is it Sroka or Sroka?

A. Either way is fine with ne.

Q M. Steele wote, "Mre new slides,

you may want to clean themup a little," and
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Page 304
then M. Sroka is the one who sent them 15:16: 58
around; right? 15:17:01
A Yeah. 15:17: 09
MS. DURI E: Now, let's go to 15:17: 09
Exhi bit 62. 15:17: 11
(Wher eupon, Trial Exhibit 62 was 15:17: 12
i ntroduced.) 15:17:16
BY Ms. DURI E: 15:17: 16
Q Exhibit 62 is another email exchange 15:17: 26
anong various individuals at Mcrochip in 15:17: 29
Cct ober 1, 2014; right? 15:17: 32
A. Yes, it appears to be. 15:17: 36
M5. DURIE: We offer it. 15:17: 37
MR. SLAYDEN: No objection. 15:17: 39
THE COURT: Ckay. It is admtted. 15:17: 40
BY Ms. DURI E: 15:17: 42
Q And this is an email from Cctober of 15:17: 42
2014, if you look at the top, talking about 15:17: 45
"project for fiat and Chrysler”; right? 15:17:51
A. Hang on. Yes. 15:17:57
Q And if we take a | ook at the second 15:17:59
page, there is an email fromChris, is it 15:18: 02
Behal ? 15:18: 07
A. I don't know how to pronounce the 15:18: 07
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name. That's good.

Q Well, he is a senior field
applications engineer at Mcrochip; right?

A. Ckay.

Q And | am cheating because it's on the
signature line.

A. Yeah. | trust you.

Q And if we take a | ook at the emnmi
from M. Behal, he is reporting on what he has
been told and he says, "Stefan, this does not
make sense to me and | believe Brigham
either" -- it is mssing not -- "when this
cane up a few nonths ago..

"However, Delphi is given that
requi renment by their OEMs (Chrysler) and it
appears Fiat is wanting the sane thing. They
somehow believe with carplay on one of the
Break Out Box's ports that they can still have
access data connectivity to the other Break
Qut Box's ports." {Sic}

So this is saying Del phi has been
given the requirenment by their custoner, that
their custonmers want to have this persistent

USB sol ution; right?
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Page 306
A Yes. 15:19: 17
Q And if you go down a little bit, a 15:19: 18
coupl e paragraphs down, there's a paragraph 15:19: 21
that begins, "It appears to me," four 15:19: 25
par agraphs down. 15:19: 29
A Okay. | found it. Yep. 15:19: 30
Q And he says, "It appears to ne that 15:19: 33
the OEM s do not have good understandi ng of 15:19: 37
what is possible with Carplay... all they know 15:19: 41
is they want Carplay AND they want additional 15:19: 43
connectivity to head unit to other devices. 15:19: 47
"How i s that possible w thout an 15:19:51
| phone allowing it? | have no idea. Is it 15:19: 54
possi bl e they know sonet hi ng about Carplay we 15:19: 57
don't? don't think so but I can't figure 15:19: 59
out why they want this either..." 15:20: 01
Now, at this point in tinme, 15: 20: 07
M crochip was telling its custoners that this 15: 20: 09
sol ution wouldn't work; right? 15: 20: 12
A. Potentially, yes. 15: 20: 15
Q Ckay. 15: 20: 16
M. Behal is wondering how it 15: 20: 17
could be possible to have persistent 15: 20: 20
connectivity on downstream devi ces wi thout the 15: 20: 22
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Page 307
i Phone allowing it; right? He says he has no 15: 20: 25
i dea? 15: 20: 28
A. Yeah. He didn't, yes. 15: 20: 29
Q Ckay. 15: 20: 30
M5. DURIE: Let's go to 15: 20: 35
Exhi bit 58. 15: 20: 37
(Wher eupon, Trial Exhibit 58 was 15: 20: 37
i ntroduced.) 15: 20: 40
THE W TNESS: Are we done with 15: 20: 41
this one? 15: 20: 42
MS. DURIE: We are. 15: 20: 43
Exhi bit 58 is another ermil chain. 15: 20: 55
This time, Brigham Steele and Mark Orl osky 15:21: 00
copying Chris Behal in sonme of it fromthe 15:21: 04
June 2014 timefrane. 15: 21: 07
BY Ms. DURI E: 15:21: 09
Q Do you see that? 15:21: 10
A. Yes, | do. 15: 21: 10
MS. DURIE: W offer it. 15:21: 11
MR. SLAYDEN: | have no objection, 15:21: 12
Your Honor. 15:21: 13
THE COURT: All right. It is 15: 21: 13
received. 15: 21: 14
BY MS. DURI E: 15: 21: 15
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Page 308
Q Now, Brigham Steele is another 15: 21: 15
M crochi p engi neer; right? 15:21: 18
A. Yes, he is an applications engineer. 15:21: 19
Q Ri ght . 15:21: 21
And he is talking to Mark Orl osky; 15: 21: 22
right? 15:21: 28
A Yes. 15: 21: 28
Q And Mark Orl osky was at Del phi; 15: 21: 28
right? Actually the enail at the very top, 15: 21: 32
but that's fine. 15: 21: 34
A Hang on. 15: 21: 36
Q And Del phi was one of Mcrochip's 15: 21: 36
custoners at this tinme; right? 15: 21: 39
A. Yes, they were. 15: 21: 40
Q This is before -- this is before 15:21: 41
Del phi bought Unwired; right? 15: 21: 44
A. Yeah. In June of 2014, yes. 15: 21: 48
Q Ri ght . 15: 21: 50
And if we |look at the email that 15: 21: 51
appears from M. Ol osky on the second page, 15: 21: 53
it is the email in the mddle of the page, and 15: 22: 02
M. Olosky wites, "H Brigham Just ended a 15:22: 04
mul tiparty neeting with Chrysler and Harman." 15:22: 10
Do you see where | anf 15:22: 13
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Page 309
A. I found it, yes. 15:22: 14
Q Sorry. 15:22: 15
"You were at Chrysler on the 18th 15: 22: 16
for a deno. Dave Diovardi does not want to 15:22: 18
| ose data capability on other ports not tied 15:22: 21
to the Apple device. |Is this an Apple CarPl ay 15: 22: 24
spec requirenent?" 15: 22: 27
Now, Dave Di ovardi was from 15: 22: 29
Chrysler; right? 15:22: 33
A. Yes. 15:22: 34
Q And if we turn to the response to 15: 22: 34
this fromM. Steele at Mcrochip, it begins 15: 22: 36
on the first page; right? 15:22: 39
A. Hang on. From who? 15:22: 42
Q Go to the first page of the docunent. 15: 22: 45
There is an email that begins in the niddle of 15: 22: 47
t he page, so we're going up, forward in tinme. 15:22: 50
A. Okay. 15:22: 53
Q So there is a response from Bri gham 15: 22: 53
Steele, June 18th, 2014, at 2:33 p.m; right? 15: 22: 56
A. Ckay. Yep. 15: 23: 01
Q And he says, "Mark" -- so this is 15: 23: 02
back to Mark at Del phi -- "Just to be clear, 15: 23: 05
we need to make sure that the nmessage is 15: 23: 07
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Page 310
consi stent to Dave" -- at Chrysler -- "from 15:23: 09
his vendors. Dave likes to |look at the big 15: 23: 12
picture, so | love his ideas, but sone itens 15: 23: 15
may be physically outside the capabilities of 15: 23: 18
ANY USB system and | think he needs to 15: 23: 21
understand the capabilities of USB and sone of 15:23: 25
the low | evel details. This is how !l would 15: 23: 28
break it down, let me know if you disagree 15: 23: 30
with nmy analysis or if you have ot her 15: 23: 33
guestions." 15:23: 35
And then he has a series of 15: 23: 36
number ed paragraphs in which he is, in 15: 23: 38
subst ance, explaining why this won't work; 15: 23: 41
right? 15: 23: 46
A. | have not read this before, so | 15: 23: 47
don't renenber. 15: 23: 52
Q Sure. 15: 23: 52
Let's take a |l ook at it together. 15: 23: 52
No. 1, "Wth USB, you are only allowed 1 Host 15: 23: 55
and multiple devices on a bus. This nessage 15: 23: 57
is critical, so we need to make sure Dave 15: 24: 01
understands this fact." 15: 24: 03
A Okay. 15: 24: 05
Q That's No. 1. 15: 24: 05
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No. 2, "CarPlay passes the Host

role fromthe head unit to the Phone itself."

{Sic}

"3. Once the head unit has given
up the Host role, it will not see any other
ports. If the iPhone doesn't want to see the
ot her ports, it will ignore them" {Sic}

And then it goes on to tal k about

the initial devel opnent that had been going on

at Mcrochip; right?

A Hang on. \here is that?

Q A, "In our initial devel opment we
woul d plug in USB speakers and thunb drives
into the other Hub ports. The i Phone would
di spl ay a nmessage that the speakers and thunb
drive were not authenticated devices, so it
woul d not support them

"To avoid these annoyi ng nmessages
di spl ayed on the phone, the head unit can
di sabl e those ports when entering Carplay."
{Sic}

So Mcrochip had identified this
i ssue in developnment, and its solution to the

annoyi ng nessages that came up was to disable
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t hose other ports; right?
A That was one possible solution, yes.
Q Ckay.

So at this point in tine,

M crochip was telling its custonmers this one
| ane persistent USB thing isn't going to work
and you should go with the Fl exConnect
sol ution instead?

A. That's about right.

Q Okay.

Let's fast forward to
Decenber 2014, and let nme mark for
identification Exhibit 260 -- actually, it's
261, | believe, is in evidence. | apologize.
You know what, it may not be.

THE COURT: | don't think so.

MS. DURI E: No, you know what,
it's Exhibit 66. W have a couple of emnils
that are duplicates of each other. |
apol ogi ze.

Let's take a | ook at Exhibit 66
whi ch has been handed out.

BY MsS. DURI E:

Q Now, if we go to the second page of
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this exhibit, the top of the second page --
actually, | take it back. The bottom-- there
we go. The middle of the second page -- I'm
sorry, go back. The second page is on the
left.

In the nmiddl e of the second page
towards the top, it says, "It appears that
Chrysler is conmmitted to the Unwired sol ution
and M crochip Flex Connect solution is no
| onger being considered."” {Sic}

This is from Decenber of 2014;

ri ght?
A Yes.
Q Now, at this point in tine, Tecvox

was one of M crochip's customers; right?

A Yes.

Q And M crochi p had been selling Tecvox
on the FlexConnect; right?

A Yes.

Q And Tecvox was then trying to sel
Chrysler on a nodule that incorporated that
Fl exConnect; right?

A Yes, that's correct.

Q And they were not successful in
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Page 314
convincing Chrysler to use that solution; 15:27: 19
right? 15:27: 23
A Yes, that's correct. 15:27: 25
Q And then if we take a | ook at the 15: 27: 27
response to that up at the top of the first 15:27: 31
page, if we go to page 1, it says -- actually 15:27: 36
at the bottom it says at the bottomthere, 15: 27: 45
from M. Sroka, "Wen persistent USB is a 15: 27: 48
requi rement we have definitely run into a 15:27:52
wal | . " 15: 27: 56
Now, you said in your direct 15: 27: 57
testinmony that the wall that had been run into 15:27:59
was just a marketing wall, not a technical 15: 28: 04
wall; is that sort of the gist of it? 15: 28: 08
A Well, | think in this context of this 15:28: 12
message right froma marketer, it was a 15: 28: 14
mar keting wall. The chips we had to sell 15: 28: 16
couldn't do it. 15:28: 19
Q Right. You had run into a wall when 15:28: 20
it came to supplying a chip that was single 15: 28: 22
| ane and that had persistent USB? 15: 28: 26
A Yes. 15: 28: 28
Q Okay. 15: 28: 29
And right around the sanme tine, 15:28: 30
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Decenmber of 2014, is when M. Sroka asked M.

Bohm for a copy of his patent; right?

A. | don't renenber the tineline, but
yes, | believe that could be true. Yes.
Q OCkay.

THE COURT: Ms. Durie, before you
nmove on to something new, can | give you a
five-m nute warning?

M5. DURIE: This is a perfect tine
to break. This would be a nice place.

THE COURT: All right. Then why
don't we break for the day now. So as we
break for the evening, |'mjust going to
repeat the caution |I've given you about the
testinony. You should not be conversing or
tal king about it anmong yoursel ves.

Second, | knowit's tenpting to go
home and tell the people at honme what you're
listening to in court. |'mgoing to caution
you not to do that because it will inevitably
invite their responses and their thoughts to
weigh in, and that is not what is going on in
court.

And third, I'lIl repeat the caution
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Page 316

again. Don't go hone and start | ooking things 15:29: 30
up. Google is not your friend in this 15: 29: 32
context. Okay? You need to constrain what 15: 29: 35
you know to what you hear in court. 15: 29: 39
So with that, 1'll let you go. I's 15: 29: 41

9 o' cl ock good again for everybody tonorrow 15: 29: 44
nmorni ng? Okay. Great. Let's plan to start 15: 29: 46
at 9 tomorrow. We will have a full day 15: 29: 48
tomorrow, and with that, we can |let you step 15: 29: 51
out and have a good night. Be safe with the 15:30: 00
weat her. Okay. 15: 30: 06
(Wher eupon, the jury was excused 15: 30: 07

fromthe courtroom) 15: 30: 09
THE COURT: M. Obol sky, you can 15: 30: 20

step dowmn. | amjust going to caution you 15: 30: 23
that you are still under oath and in the 15: 30: 25
m ddl e of cross-exam nation. You should not 15: 30: 26
be di scussing your testinmony with anyone over 15: 30: 28
t he course of the evening. 15: 30: 30
THE WTNESS: | will go somewhere 15: 30: 32

el se. 15: 30: 33
THE COURT: Okay. All right. So 15: 30: 33

you can step down. | don't know if there's 15: 30: 35
any particul ar housekeepi ng? 15: 30: 37
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M5. DURIE: | have one trivial
one. This probably doesn't require Your
Honor's attention. We have sonme physica
devices that were admtted into evidence and |
just want to make sure that we tender them for
saf ekeepi ng.

THE COURT: That's fine. M.
Koehl er, can you take those and hang on to
t hent?

THE COURT CLERK: Sure.

THE COURT: Okay. Anything else
fromthe plaintiffs' side?

MR. RUSSELL: Your Honor, we did
have one regardi ng particul ar
exhi bits... (inaudible).

THE COURT: That's fine. As |ong
as there are no objections, that's fine. I

mean even at the beginning of the exam nati on,

if you know you are going to use it, just |et
me know and I'Il admt it then so you don't
have to deal with that. | will just say give

sonme thought to how you want to deal with
those in ternms of handing them anongst the

jury when we submit the evidence. | don't
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know whet her you want to submt everything
el ectronically or whether you plan to send
back paper copies with them |If it's the
|atter, then there's no problem Ckay. All
right.

So with that, again, if there are
i ssues that | amgoing to need to take up
tomorrow for conditional relevance kind of
determ nations, | would appreciate an emil by
about 9 o' clock to ny chanmbers emnil and, you
know, | certainly would appreciate the revised
anended jury instructions tonight as well.
Again, if you can enmnil them fine, just email
themto chanbers. That's fine, too. But I
just want to be able to I ook at them and
i ncorporate theminto what | get you by the
end of the day tonorrow.

M5. DURI E: Thank you.

THE COURT: Al right. Wth that,
we will stand in recess until tonmorrow. |
will see everyone here a few mnutes before 9
in case there are any issues we need to take
up.

MS. DURI E: Thank you, Your Honor.
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Page 319
THE COURT: All right. Everybody 15: 32: 24
have a good ni ght. 15: 32: 26
(Wher eupon, the Court adjourned 15: 32: 27
proceedings at 3:33 p.m) 15:32: 31
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Page 320

CERTI FI CATE

| do hereby certify that | am a
Not ary Public in good standing, that the
af oresaid testimony was taken before me,
pursuant to notice, at the time and pl ace
i ndi cated; that said deponent was duly sworn
to tell the truth, the whole truth, and
not hing but the truth; that the testi mony of
sai d deponent was correctly recorded in
machi ne shorthand by me and thereafter
transcri bed under my supervision with
comput er-aided transcription; that the
deposition is a true and correct record of the
testimony given by the witness; and that | am
neither of counsel nor kin to any party in
said action, nor interested in the outcome
t her eof .
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this 7th day of April, 2022. h\\;/ -
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08:17:24
IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF DELAWARE

MICROCHIP TECHNOLOGY : C.A. No. 17-1194
INCORPORATED, :

Plaintiff,
VS.
APTIV SERVICES US, LLC,
Defendant.
TRANSCRIPT OF PROCEEDINGS
TESTIMONY
VOLUME 3
Date: Friday, April 8, 2022
Time: 9 o"clock a.m.
Place: J. Caleb Boggs Federal Building
844 N. King Street

Courtroom 6B
Wilmington, Delaware 19801

Before: HONORABLE JOSHUA D. WOLSON, JUDGE

Reporter: Rose A. Tamburri, RPR, CM, CRR
Notary Public of Delaware
VERITEXT LEGAL SOLUTIONS
MID-ATLANTIC REGION
1801 Market Street, Suite 1800
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1 (Whereupon, the Court commenced 08:19:09
2 proceedings at 9 o"clock a.m.) 08:19:13
3 THE COURT CLERK: All rise. The 08:19:17
4  Honorable Joshua D. Wolson presiding. 08:19:21
5 THE COURT: All right. Good 08:19:26
6 morning, everybody. 08:57:07
7 MR. SLAYDEN: Good morning. 08:57:09
8 MS. DURIE: Good morning. 08:57:10
9 THE COURT: Have a seat, please. 08:57:11
10 AIll right. 08:57:14
11 We got the jury instructions that 08:57:16
12 everybody sent last night. Thank you. We are 08:57:17
13 working through the changes you saw. 1 will 08:57:20
14  try to incorporate them into our draft and 1 08:57:24
15 will get you something by the end of the day 08:57:28
16 so you can look at them over the weekend. 08:57:31
17 MS. DURIE: And I just want to be 08:57:33
18 clear that there i1s a dispute between the 08:57:34
19 parties about the changes. 08:57:36
20 THE COURT: Yes, | saw that there 08:57:37
21 was a draft. 08:57:38
22 MS. DURIE: Perfect. 08:57:39
23 THE COURT: And then | guess you 08:57:40
24  accepted -- one side made changes, the other 08:57:42
Aptiv  Exhibit 2002  Page 130

Microchip v. Aptiv

IPR2024-00496




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

side didn"t accept all the changes and made
their own changes. | didn"t think that meant
you had agreed to their changes.

MS. DURIE: Perfect. We just
wanted to get i1t in because we knew you were
waiting for 1iIt.

THE COURT: Understood. 1 think
we understand the state of play.

MS. DURIE: Perfect.

THE COURT: You know, you"ll see
what we give you, and obviously to the extent
of what we issue. 1 don"t think it will be
amongst the confusion, but 1f it is, you"ll
let us know.

MS. DURIE: Yes. Thank you.
Very, very much appreciate it, getting the
heads-up.

THE COURT: Yes. Okay. All
right. 1 think that"s it. 1 didn"t hear
anything else in terms of issues we need to
take up; right?

MR. SLAYDEN: No, Your Honor.

THE COURT: All right. Let"s

bring the jury in and we"ll get Mr. Obolsky

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

08:

Page 8
57:46

57:48
57:50
57:51
57:52
57:55
57:56
57:57
57:59
58:00
58:01
58:05
58:08
58:10
58:11
58:11
58:15
58:15
58:20
58:23
58:25
58:26
58:27

58:28

Aptiv

Microchip v. Aptiv

Exhibit 2002 Page 131

IPR2024-00496




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

back up here.
(Whereupon, the jury entered the
courtroom.)

THE COURT: AIll right.

Good morning, everybody. 1 am
impressed with your promptness. |1 appreciate
it. It"s not always the case with juries, so

you are in good standing.

All right. So we"re going to
resume this morning with Mr. Obolsky. 1"m
sorry, you can all be seated. You can resume
Mr. Obolsky®s cross-examination, so Mr.
Obolsky, if you will step up.

You understand you"re still under

oath?
THE WITNESS: Yes, | do.
THE COURT: All right.
Ms. Durie, you may proceed.
MS. DURIE: Thank you.
CROSS-EXAMINATION, CONTINUED
BY MS. DURIE:

Q- Mr. Obolsky, good morning.
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A. Good morning.

Q.- Now, yesterday we left off in
December of 2014, and we were talking about
Chrysler. And just by way of a refresher,
Tecvox was one of Microchip®s customers;
right?

A Yes, It was.

Q.- An Tecvox had been pitching the

Chrysler business with a Microchip chip;

right?
A. Yes, 1t was.
Q- Okay .

That was the FlexConnect chip that
did not have persistent USB; right?
A. Yes.
Q.- And Tecvox had learned that it was
losing the Chrysler business; right?
A. Yes.
Q- Okay .
MS. DURIE: Let me mark for
identification TX-262.
(Whereupon, Trial Exhibit 262 was
introduced.)

BY MS. DURIE:
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1 Q- Exhibit 262 is an email amongst a 09:00:47
2 number of individuals at Microchip regarding a 09:00:50
3 Thursday Chrysler meeting; correct? 09:00:56
4 A Let me look at it. 09:01:00
5 Q.- Sure. 09:01:01
6 A. Yes. 09:01:04
7 MS. DURIE: We offer it. 09:01:06
8 MR. SLAYDEN: No objection. 09:01:07
9 THE COURT: Okay. So received. 09:01:07
10 MS. DURIE: And, Mr. Glass, if we 09:01:11
11 can put up page 1, and start at the -- that"s 09:01:13
12 perfect. 09:01:18
13 BY MS. DURIE: 09:01:19
14 Q.- Now, this is an email, we see, from 09:01:19
15 Sal Canu; correct? 09:01:27
16 A Yes, It is 09:01:29
17 Q- And can you remind us who he i1s? 09:01:30
18 A. He 1s a salesman and applications 09:01:31
19 engineer iInside of Microchip. 09:01:33
20 Q.- Perfect. 09:01:35
21 Let"s take a look -- let"s start 09:01:36
22 at "Short-term”™ in the middle of the page. He 09:01:38
23 IS discussing Microchip®™s short-term position; 09:01:41
24 right? 09:01:43
Aptiv  Exhibit 2002  Page 134

Microchip v. Aptiv

IPR2024-00496




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A. Yeah, where are we looking?

Q. Right there where i1t says,
"Short-term."

A Okay. 1 got it.

Q. And 1If the monitor in front of you

A Easier up here.
Q. Completely understand.

And he says, "We looked at
developing a solution for 1 upstream lane,
persistent USB data and we don"t have a
solution. We wish we could provide a solution
but we don"t have i1t."

That was true; right?

A. Yes.

Q- And then 1If we go a little bit
further down, he says, "We still think our
USB84604 solution is the best solution.”

That was the FlexConnect solution;

right?
A. Yes.
Q- Okay .

Now, let®"s go up -- actually, 1

take 1t back.
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MS. DURIE: Let"s go down, take
that down and go to "Long-term” underneath
there, 1Tt we can blow that up. Perfect.
That®"s what we need. That"s great.

BY MS. DURIE:

Q. So he says, '"'Long-term: We have
Sparta in the product pipeline and will
continue on that path. This i1s the solution
that works with 2 upstream lanes."

So that"s not a one-lane solution,
that"s a two-lane solution; right?

A That®"s what 1t says, yes.

Q- Okay .

And then he says, "We will
consider a solution for 1 upstream lane with
persistent USB data but do not have a
commitment for that now."

So 1 upstream lane with persistent

USB data, that"s what Chrysler was asking for?

A. Yes.

Q That"s what Tecvox didn"t have?
A. Yes.

Q Right?

And Dave Diovardi, who is he?
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A. Dave Diovardi is a program manager at
Chrysler.
Q- Okay .

MS. DURIE: Now, if we can go up,
Mr. Glass, to the top of the email. It says,
"Our position: Upper Management involvement."

Actually, can we go back down to
"Long-term,"” 1 apologize.

BY MS. DURIE:

Q. It says, "(We can ask Dave Diovardi
here - Is the Unwired solution certified with
Apple?) Certification of this system would
help make the case to Upper Management to put
this solution in the pipeline."

So some of the folks at Microchip
were trying to make the case with upper
management about this 1 upstream lane with
persistent USB data saying hey, guys, we need
to do this; right?

A. Yes. It appears so.

Q. And one of the road blocks was that
Microchip was worried that Apple wasn"t
ultimately going to certify this?

A. Yes.
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Q- Okay .

And so now, let"s go up to the
top. "Our position: Upper Management
involvement."

Now, upper management, that"s you;
right? You®re part of upper management?

A. Yes.
Q- Okay .
"Upper Management is aware of the

market, the requirements, and all solutions

proposed. More information is needed for them

to make any directional changes and this will
take time. A business case providing revenue
commitments/estimates would have to justify
investment."

Now, sir, you said yesterday in
your direct examination that Microchip always
does what i1ts customers want; right?

A. Eventually, yes.
Q. Yeah, eventually.

You knew that this was something
that Tecvox wanted; right?

A. Yes. We became aware, yes.

Q. Yeah. And your response wasn"t
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absolutely, we"ll get right on it; your
response was yeah, we"ll think about it and

see if that"s something we want to do?

A. That"s the response here.

Q. Right.

A. I*"m not copied on this message.
Q- Okay .

So the wall that Microchip ran
into in this timeframe is that they didn"t
have a solution to be able, both, to have
music at the same time as CarPlay in a single
lane format, and you weren"t sure it was worth
the investment to come up with one?

A At this point, we weren"t sure we
should do this chip, yes.
Q- Right.

MS. DURIE: Mr. Glass, 1If we could

put up TX-36 In evidence.
BY MS. DURIE:

Q- TX-36 i1s an email exchange with you
and Steve Sanghi.

So who is Steve Sanghi?

A Steve Sanghi, at the time, was the

CEO of Microchip.
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Q. And there is a copy there to Ganesh
Moorthy. Who was he?

A. Ganesh was my boss immediately and
eventually has now become the CEO.

Q. Right.

So fair to say this is about as
upper management as i1t gets; right?

A That"s fair.
Q- Okay .

Now, if we can start at the email
that you sent, it"s on the second page, and
blow up this.

So you said -- this is part of
what you wrote; right?

A Yeah.
Q- And you“re talking about a meeting
that"s going to happen with Tecvox; right?

And 1f we go down, there is a

discussion here about Don Perkins. Who is

Don?

A. Don was one of the marketing managers
at the time.

Q- Okay .

MS. DURIE: And so let"s go down,
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the next page following up on your email, we
can go to page 3. There we go.
BY MS. DURIE:

Q. And so in your summary of this, you
say, "In my last meeting with Raj, he stated
that he blames Microchip for his failure at
Chrysler.™

So this i1s the Tecvox guy saying
he thinks it"s Microchip®s fault that he lost
the Chrysler business; right?

A That®"s what -- that is what he
thought, 1 guess.

Q.- Yeah.

And you say, '""He was trying to
make me feel guilty, and be more agreeable to
supporting them. The reality is the market is
evolving quickly. Our current solution is
good, but does not solve all problems. We are
planning to develop a next generation
solution, iIn part based on Tecvox®s feedback.
In part in response to the Unwired solution,
which we had dismissed when they were a small
standalone company."

And that"s true; right?
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A That 1s true. Unwired was struggling
quite a bit at the time.

Q- Yeah. They were a small stand-alone
company and so you dismissed their solution?

A. Yes.

Q- Okay .

MS. DURIE: Let"s go to the first
page. Great. And actually, can you just go
back to the whole document for a second so we
can see where we"re going.

BY MS. DURIE:

Q- So at the top, this is your email to
your CEO, to the guy who is going to become
your CEO, and you are responding to this email
thread; right?

A. Can you repeat your question? 1 was
not quite following.

Q. Sure.

This email that you wrote at the
top, you"re reporting to your CEO and to the
guy who i1s going to become your CEO about this
email thread underneath that we were just
looking at; right?

A. Yes.
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Q- Okay .
And you say, "We left with actions

relating to pricing and technology,' and then
let"s look at the second one. ™"We have been
working on the business case and technical
details to provide a single connection

solution similar to Unwired. We are still not

sure the ROI"™ -- that"s return on investment;
right?

A. Yes.

Q. "We are still not sure the return on

investment justifies this project, but are
much more confident than when it was first
proposed. This development would be about 1.5
to $2 million." And then you go on to say,
"With limited resources.™

Limited resources; | think 1 heard
in opening that Microchip®s R & D budget is

$1.2 billion; is that right?

A. It is today, yes.

Q.- Yeah.

A It was not at this time.
Q Right.

But if 1t is —- if 1It"s
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$1.2 billion today, presumably it was several
hundred million dollars back then; right?

A That®"s a fair estimate.

Q- Okay .

So "with limited resources, this
project needs to return 15 to $20 million or
will not be funded."

So at this point in time,

January 6, 2015, Microchip had not yet made a
decision whether i1t was willing to make an
investment in order to come out with a
one-lane persistent USB solution; fair?

A. Yes, that was the Sandia chip we have
been talking about that was being analyzed,
the business plan was being worked.

Q- Okay .

Now, at this point in time,
combatting the Unwired threat was a key goal
of your business unit; right?

A. In this context, | think it was a key
to what Tecvox needed and responded to
Chrysler.

MS. DURIE: Okay. Let me mark for

identification Exhibit 272.
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(Whereupon, Trial Exhibit 272 was

introduced.)
BY MS. DURIE:

Q- Okay .

Exhibit 272 i1s an email from you

to a number of individuals, including Mark

Bohm, January 12th, 2015; right?

A. Hang on one second.
Q.- Sure.
A. Yes.

MS. DURIE: We offer it.

MR. SLAYDEN: No objection.

THE COURT: All right. 1t will
come 1in.

MS. DURIE: And we can start at
the top of the first page.
BY MS. DURIE:

Q. There®s an email from you,

January 12th, 2015, "Updated Goals,' and
underneath that you say, "One bonus goal
related to Unwired that was already in our
plans. In yellow."

So these are corporate goals;

right?
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A. Hang on.
Yeah, these are division goals,
yes.

Q.- Now, s it right that the way

Microchip worked, bonuses for employees iIn a
particular group or division are tied to goals

for that division or group for some period of

time?

A No, they are not.

Q- Okay .

So bonuses are completely
unrelated to corporate performance?

A. Well, bonus is only a function of
corporate high-line revenue and growth,
period.

Q- Okay. Fair enough.

Now, let"s take a look at the
goals. | take i1t even if you don"t have
bonuses tied to them, you still care about
meeting them?

A. We set a plan and we hope to meet
that plan.

Q.- Great.

MS. DURIE: Let"s take a look at
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the third page, Mr. Glass, and let"s take a
look at what the goals were.
BY MS. DURIE:

Q. So Q4, fiscal year 2015, January to
March of 2015, Objectives and Key Results.

So this 1s a list of goals, and
then you"re highlighting the status of
performance against those goals; right?

A. Yes.

Q- Okay .

And so green means complete,
yellow means at risk, red means likely miss,
blue is on track. 1(c) goal, initiate
business and technical actions to combat the
Unwired threat, and the status of that
particular goal is yellow, which means it was
seen as being at risk; right?

A. Yeah. 1t was being completed by the
end of March.

Q. There was a risk that you would not
succeed 1In your business and technical actions
to combat the Unwired threat by the end of the
quarter?

A I"m sorry, by?
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Q.- The end of the quarter.

A Yes. And that®"s what 1t"s measuring.

Q- Right. So keep this date in mind.
Let"s go back to the first page.

January 12th, 2015; did anything
else happen on January 12th, 2015, relevant to
this case?

A. I"m sorry?

Q.- Did anything else happen on
January 12th, 2015, that is relevant to this
case?

A I don"t specifically remember, but...

Q.- All right. Let"s take a look.

MS. DURIE: TX-9 in evidence,
please.

BY MS. DURIE:

Q. January 12th, 2015, "Dear Mr. Voto,"
here are our concerns.

A. Yes.

Q. So you sent the notice letter to
Delphi the same day that you sent around
internally that your goal of initiating
business and technical actions to combat the

Unwired threat was at risk; right?
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A. It would appear so, yes.

Q. All right.

Now, Delphi responded to that
letter promptly; right?

A. I guess, as | understand it.

MS. DURIE: Let"s take a look.
Mark for identification Exhibit 269.
(Whereupon, Trial Exhibit 269 was
introduced.)
BY MS. DURIE:

Q.- Exhibit 269 i1s a fax, which is kind
of charming. It is a fax from 2015, and if we
take a look at the thing that was faxed, It"s
a letter from Delphi to Microchip Technology
Incorporated responding to the January 12th
letter that we were just looking at; right?

A. Yes, it appears to be.

MS. DURIE: We offer 269.

MR. SLAYDEN: 1I1t"s got a
limitation to iIt.

THE COURT: I1"m sorry?

MR. SLAYDEN: Subject to a
limitation, 1711 represent, giving the letter

to attorneys.
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THE COURT: Okay. [I°1l receive

it. And, ladies and gentlemen, you"ll see the

exhibit. You should not draw any inferences,
one way or another, from the fact that there
were also attorneys who received a copy of it,
which you®"ll see on the letter.

MS. DURIE: Terrific.

Mr. Glass, 1If we could see 269,
please, page 2.
BY MS. DURIE:

Q.- This is the letter that Delphi faxed
back dated January 30th, 2015, responding to
the letter, and if we can go down, saying we
don®"t intend to use any of your intellectual
properties, we value our business
relationship, et cetera; right?

A. Yes, that appears so.

Q- Okay .

And Microchip didn®"t respond to
this letter from Delphi; right?

A I don"t know. I don"t know what
happened next.

Q.- You don*t know what happened next.

All right. Well, let"s take a look.
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MS. DURIE: 275.

(Whereupon, Trial Exhibit 275 was
introduced.)
BY MS. DURIE:

Q. Exhibit 275, email from Mitch Obolsky
to Steve Sanghi, CEO, Ganesh Moorthy,
CEO-to-be, initial proposal for Tecvox; right?

A. Hang on. Yes.

Q. January 26, 20157?

A. Yes.

MS. DURIE: We offer 275.

MR. SLAYDEN: No objection, Your
Honor .

THE COURT: AIll right. 1It"s
admitted.

MS. DURIE: Okay. So Exhibit 275,
page 1, if you can blow that up. Perfect.

Thank you. All right.
BY MS. DURIE:

Q.- So this i1s an email from you, "The
attached slides are the heart of the
discussion with Tecvox. There have been about
20 hours of internal Microchip meetings in the

last two weeks, and many more are needed to
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complete the product definition."

And then i1t goes on to say, ''We
now believe it is technically feasible to
develop a solution that competes with
Unwired®"s and also can serve the European car
manufacturers whose needs differ slightly."

So now you had concluded that this
one-lane persistent USB solution was
technically feasible?

A. That"s what it says. That is
correct.
Q. That, indeed, is what it says.

Now, you let your CEO know -- if
we can scroll down a little bit -- you got a
preliminary set of features, you®ve got a

development timeline, you"ve got product

costs.
Developing a chip takes a lot;
right?
A. Yes, it does.
Q.- Yeah.

And you say, "It will likely take

until the end of March to fully define the

product and timeline,” so you®"re not even
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1 going to have a plan until the end of March, 09:19:23
2 and likely two years or more to reach 09:19:25
3 production if the business plan says we should 09:19:27
4  proceed with this project. 09:19:29
5 That®"s what you told your CEO at 09:19:31
6 the time; right? 09:19:34
7 A Yes. That"s what it says. 09:19:35
8 Q- Okay . 09:19:36
9 And ultimately you decided, at 09:19:40
10 this point in time, to call the thing that you 09:19:43
11  were developing a multi-host device 09:19:46
12 controller; right? 09:19:52
13 A. I guess so. 1 don"t -- I don"t know 09:19:54
14  that. 09:19:56
15 Q. Yeah. 09:19:57
16 A. I assume. 09:19:58
17 Q- It is after you"ve sent the notice 09:19:59
18 letter to Aptiv/Delphi; right? Right? 09:20:01
19 A. Hang on one second. You said this is 09:20:09
20 after? What"s the date? 1°m sorry. 09:20:11
21 Q.- Yeah, this is after. January 26th; 09:20:13
22 right? 09:20:15
23 A. Yes, yes. Sorry. 09:20:16
24 Q- You"re thinking about how to counter 09:20:17
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the threat posed by the Unwired/Delphi
solution at this point in time; right?

A. Yes.

Q. And so you picked, for the product
that you were starting to develop, the name
that was in the patent that you had sent to
Delphi; right?

A. IT that"s true, yes.

MS. DURIE: Let"s take a look.
Identification, Exhibit 273.

(Whereupon, Trial Exhibit 273 was
offered.)
BY MS. DURIE:

Q.- Exhibit 273, an email from David
Sroka to Mark Bohm, among others, dated
January 12th, 2015; right?

A. Yes.

MS. DURIE: We offer it.

MR. SLAYDEN: No objection, Your
Honor .

THE COURT: All right. It is
admitted.

MS. DURIE: And, Mr. Glass, if we

can take a look at Exhibit 273, second full
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paragraph, from Mr. Sroka.
BY MS. DURIE:

Q. Now, just to be clear --

MS. DURIE: And if you can blow
that up, too.

BY MS. DURIE:

Q. So Mr. Sroka is the one we saw
yesterday who is, both, a marketing guy, but
also an engineer who was working on that
PowerPoint product definition set of slides
for the chip that Microchip was working on;
right?

A. Can you repeat that? 1°m sorry, |
didn®"t follow the whole thing.

Q. Sure.

Yesterday we saw a PowerPoint
presentation, it had Mr. Sroka®s name on it,
relating to the development of the Sandia
chip; right? That"s the one-lane persistent
USB?

A Yes, | think so.

Q- Okay .

And 1 think we confirmed, he is,

both, a marketing guy, but also an engineer;
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1 right? 09:22:09
2 A. Yes. 09:22:09
3 Q- Okay . 09:22:09
4 And so Mr. Sroka, as the person 09:22:10
5 responsible for this project, says, "First we 09:22:14
6 are well positioned with USB84604," so 09:22:18
7 Microchip is still trying to sell that old 09:22:22
8 FlexConnect solution; right? 09:22:25
9 A. I don*"t know about old. 1t was brand 09:22:27
10 new at that time. 09:22:30
11 Q. All right. Fine. 09:22:30
12 Microchip was still trying to sell 09:22:31
13 the FlexConnect solution that it had already 09:22:33
14  developed; right? 09:22:36
15 A. Yes. 09:22:37
16 Q. Okay. 09:22:37
17 And he says, "but we lost against 09:22:39
18 Unwired at Chrysler, Ford, and GM. Chrysler 09:22:42
19 came to us very aggressively to look at doing 09:22:47
20 a spoofed device,”™ and this spoofed device, 09:22:49
21  that"s the Unwired solution? 09:22:53
22 A Well, 1 mean, Unwired has a solution. 09:22:54
23 Q. Right. 09:22:56
24 A Chrysler asked us for a solution. 09:22:57
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Q. Right.

And then 1If we keep going, it
says, ""This really kept us In the game and by
showing our experience in the area (product
brief) and legitimized our iInputs and concerns
for both Sparta and MHDC,"™ multi-host device
controller... "we use this name as it relates
to our patents'; right?

A. Yes, that®"s what 1t says.

Q. Now, @n the event, Microchip didn"t
actually use that name for very long, did it?

A. I"m sorry?

Q. In the event, Microchip did not use

that name for very long?

A I"m not sure what that means, "in the
event."
Q. Sure. Let"s take a look.
A. I"m not sure what those words mean.
MS. DURIE: Fair enough. 1 think

I can help to clarify that for you.
Exhibit 236 for identification.

(Whereupon, Trial Exhibit 236 was
introduced.)

BY MS. DURIE:
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Q. So Exhibit 236 is a copy of a
Microchip specification for USB4916. That"s
the Sandia chip; right?

A Yes. That"s one of the variants,
yes.

MS. DURIE: We offer 236.
MR. SLAYDEN: No objection, Your

Honor .

THE COURT: All right. 1t will be

received.

MS. DURIE: Okay.
BY MS. DURIE:

Q. So now, before we were looking at a
document back in 2015 when you were talking
about calling the chip the multi-host device
controller. Now we have the product spec
sheet.

MS. DURIE: Actually, if you can
go all the way to the bottom, Mr. Glass. Go
all the way to the bottom.

BY MS. DURIE:
Q. And we see 2017; right?
A. Yeah, that looks like the date on

this document.
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Q. Right.

And 1f we go up to the top, we see

that it 1s now called the USB 2.0 Hi-Speed

Multi-Host Endpoint Reflector; right?

A. I guess. That"s what it says, yeah.
Q- So you changed the name; right?

A. I don"t know.

Q- Okay .

Fast forward to October of 2015.
So we"re now roughly 10 months after that
letter that we saw notifying Delphi/Aptiv
about the patents; okay?

MS. DURIE: Mark for
identification Exhibit 270.

(Whereupon, Trial Exhibit 270 was
introduced.)

MS. DURIE: And let me also mark
271.

(Whereupon, Trial Exhibit 271 was
introduced.)

MS. DURIE: Okay.
BY MS. DURIE:

Q. So Exhibit 270, email from Keith

Barber at Microchip to you, copying some of
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the other folks whose names we have seen,
attaching what is referred to as the DDC
minutes.

And 271, which is the attachment
and the minutes of that meeting.

Do you see that?

A. Yes, 1 do.

MS. DURIE: We offer 270 and 271.

MR. SLAYDEN: No objection, Your
Honor .

THE COURT: All right. They"re
received.

MS. DURIE: Mr. Glass, 1f we could
go to 270, that"s right, that"s 270, and if we
could then put up 271. So just leave i1t like
that for the moment. That"s perfect.

BY MS. DURIE:

Q- So this i1s reporting on a meeting
that took place between Microchip and Delphi;
right?

A. Yes, it appears to be.

Q. And this iIs a meeting that took place
in October of 2015; right?

A. Yes, that"s the date on there.
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1 Q- It took place at Delphi, Auburn 09:27:13
2 Hills, Michigan, near Detroit; right? 09:27:22
3 A. Yeah, at Delphi. 1 don"t know the 09:27:23
4 location at all. 09:27:25
5 Q. Okay. 09:27:26
6 And you were there; right? 09:27:26
7 A Yes. 1 just don"t know where. 09:27:26
8 Q- Totally fair. 09:27:30
9 So folks from Delphi, including 09:27:31
10 Rob Voto, Mike Dreon; right? You recognize 09:27:33
11 Mr. Dreon? 09:27:39
12 A I think so. 09:27:39
13 Q. Do you remember he was at the 09:27:42
14  meeting, too? 09:27:43
15 A I wouldn®"t remember, but 1 believe 09:27:43
16 you, yes. 09:27:46
17 Q. All right. 09:27:46
18 And so you were there along with 09:27:47
19 some of the other folks from Microchip; right? 09:27:49
20 A. Yes. 09:27:51
21 Q- And Microchip took notes of what the 09:27:52
22 Delphi folks said and what the Microchip folks 09:27:56
23 said; right? 09:27:59
24 A. Do we know that those are Microchip 09:28:00
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notes? 1 don"t know who took the notes. |
can see that they were taken, but 1 don®"t know
who took the notes.

Q. All right.

Well, notes were taken of the
meeting in the form of minutes that were then
attached to an email and circulated internally
at Microchip?

A. Yes, they were forwarded.
Q.- Sure.

You are not aware of any email

within Microchip where anyone said hey, wait a

minute, that®"s not what we talked about;

right?

A. I don*"t know.

Q. I"m sure iIf there is one, we"ll see
it.

So let"s take a look at the
minutes of the meeting. Start at the top
there. And that"s actually perfect. We can
just have it there, yeah.

"Rob does not consider™ -- that"s
Rob Voto from Delphi; right?

A. Yes.
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Q- Okay .

""Rob does not consider Delphi™ --
DDC, that"s Delphi; right?

A. Yes, Delphi, Delphi, yes.
Q- Okay .

"Rob does not consider DDC as a
competent competitor to Microchip because
they"re not trying to sell ASIC to the open
market."

So what Rob Voto from Delphi is
saying here i1s, we"re not competing with you,
we"re not trying to sell these chips to anyone
else; right?

A. Yeah. That was Rob"s view, but I
disagree.

Q. Right. Fair enough. We"re going to
get to your perspective in just a minute.

And Mr. Voto said, the next box,
"Microchip did not have a solution for the
single upstream lane that The Big 3 OEMs,
Ford, Chrysler, GM, wanted"; right?

A. Yes, that"s correct.
Q.- And that was true?

A. Yes.
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Q- Okay .

It says in the notes, "Mitch
acknowledged that USB84604 was not adopted by
The Big 3."

That"s that FlexConnect solution;
right?

A. Yeah. These are not things | said.
These are somebody else -- something people
wrote down. These are not things that 1 said.

Q. well, it says, "Mitch acknowledged
that 84604, FlexConnect, was not adopted by
The Big 3."

Do you deny that you said that?

A. No, 1 don"t deny 1 said that.

Q- Okay. Great. Let"s go to the next
one.

MS. DURIE: No. 3 iIn that list, if
we can blow that up. There we go. Perfect.
BY MS. DURIE:

Q. "Rob," Rob Voto, Delphi, "said he
does not want to be a silicon developer'”™ --
that means making chips; right?

A. Yes.

Q. "Rob said he does not want to be a
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silicon developer if he does not have to. IFf
Microchip has an IC" -- that"s a chip; right?
A. Yes.
Q- Okay .

-- ""that he can use, he would
rather use a Microchip chip. He wants to sell
modules."

And that i1s, in fact, what Mr.
Voto explained was his position at the
meeting; right?

A. Yes.

Q- Okay .

MS. DURIE: Let us go on to the
next page.

BY MS. DURIE:

Q.- Now, this was the first time that you
had talked with the folks at Microchip about
that patent letter since they had responded to
you at the end of January; right?

A You mean they spoke to Delphi?

Q.- I*"m sorry, yes, spoke to Delphi.

A. Yes.

Q- And so that patent letter came up in

this conversation; right?
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A. Yes, it probably did.
Q- Okay .
And Rob, Rob Voto from Delphi,

said he "received/reviewed/responded to the

letter sent by Microchip legal in January 2015

regarding our patents.'

Now, you said you weren"t sure who

took those notes. The fact that it says, ''our

patents,' is probably a clue that these were
notes that were taken by Microchip; right?
A I don"t know. Let me read it.
Potentially, yes.
Q.- Yeah.

His statement was that Delphi
believes 1t is not infringing. And that is,
in fact, what Mr. Voto told you; right?

A I believe that"s correct.
Q- Okay .

And 1t says, "Mitch,”™ that"s you,
"noted that the DDC ASIC may be infringing on
our patents. We will get a hub and test."

And that i1s, iIn fact, what you

told Mr. Voto; right?

A Again, | don"t know that to be true.
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That"s someone else®s notes.

Q- Someone else at Microchip?

A. I guess now, yes, possibly. Yes.

Q- Do you deny that you said that?

A I don"t remember saying that, but I
don"t know. Yeah, I think -- 1 think
certainly we were going to -- you know, we
didn®"t have a product, and at one point, we
would get a product and definitively prove
they were infringing, but we didn®"t have one
yet.

Q- So you told Mr. Voto -- he said we
don"t infringe and you said we think you may
be infringing, we"re going to check?

A I think that®"s a matter of politeness
in a meeting face-to-face with somebody. [I™m
not sure about the word "may"™ or what was said
exactly, but I"m sure I was polite at the
time.

Q. Did you make an effort to be polite
in the original notice letter that you sent as
well?

A. I think the letter needed to be

factual. It"s a legal type letter to say, you
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know, at that point, we"ve looked at the data

and 1t is actually being explained to us that

it appears to be infringing our patents, also.

Q- Okay .
Now, let®"s look at what happened
after this October meeting.
MS. DURIE: Let"s have Exhibit 41
in evidence.
BY MS. DURIE:
Q.- This i1s an email exchange among you
and Ganesh Moorthy; right?
A. Yes.

Q. And we are on October 18th of 2015;

right?

MS. DURIE: You can take i1t down.
We don"t need a particular -- that should be
fine. 1 take i1t back. We can do that.
BY MS. DURIE:

Q. So in the middle of the page there,
there i1s an email from Mr. Moorthy; right?

A. Yes.

Q. And one of his questions to you was,
"How long does it make sense for Unwired to

not see what they are doing as competitive to
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you"; right?

A Yes. When they win, we lose. That"s

the definition of a competitor.

Q. Let"s take a look at your response.
Second paragraph, actually the top, you"re
changing your flight plans, et cetera, and
then you say, "Unwired sees themselves as a
module maker that was forced to do a chip
because no one else would. They showed a
willingness to use our chip, especially if it
is required by each of The Big 3."

So that was your report to
Microchip®s CEO-to-be of what had transpired
at that meeting; right?

A. Yes.

Q- Okay .

And then you go on and you say,
"Bottom line we missed i1t." First Christian,
then the crossover marketer, then Don, then
Jesse; lots of other people®s fault?

A. I"m sorry?

Q. Lots of other people®s fault.

A. Well, we missed it. 1 didn"t say

they missed it.
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1 Q.- Fair enough. Fair enough. 09:36:16
2 You would include yourself iIn one 09:36:17
3 of the people who missed 1t? 09:36:18
4 A. Yes. We did not see the market 09:36:19
5 accepting a non-standard solution. 09:36:22
6 Q. You didn"t say anything here about 09:36:24
7 patents, did you? 09:36:27
8 A. I"m sorry? 09:36:28
9 Q. You didn"t say anything here about 09:36:29
10 patents? 09:36:32
11 A No. We don®"t mention the patents in 09:36:34
12  every letter. 09:36:37
13 Q.- Now, Mr. Moorthy, to whom you sent 09:36:43
14  this, he was very concerned about competition 09:36:46
15  from Delphi; right? 09:36:52
16 A. I don"t know about very concerned, 09:36:55
17 but certainly concerned about, you know, 09:36:57
18 somebody winning against us. They were the 09:37:01
19 competition. 09:37:06
20 Q- Competition. 09:37:06
21 Microchip doesn®t usually face 09:37:07
22 competition; right? 09:37:09
23 A. We face competition all day every 09:37:10
24  day, yeah. 09:37:12
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Q Really?

A Yeah.

Q. In the automotive chip business?
A Certainly. We"re like the 8th
largest or 9th largest automotive chip
manufacturer .

Q.- How about in the market area where
you"re a monopolist?

A. You used the word "monopolist.” |1
mean, 1 told you before, there are many, many
hub manufacturers. We just chose to do the
automotive hub variants that others chose not
to do, but other companies could do this
easily; they just choose not to.

Q. Right.

Now, you said I chose the
word monopolist. That was actually your word
yesterday; right?

A. Well, 1 responded that you could use
that word, and I said possibly.

Q. Yes, right.

And you said other people could
compete with you potentially, but as a general

proposition, they don"t; right?
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A. Well, they have not.

Q- Okay .

MS. DURIE: Let"s take a look at
Exhibit 42 for identification.

(Whereupon, Trial Exhibit 42 was
introduced.)

BY MS. DURIE:

Q.- TX-42 is an email exchange among Dave
Carpenter, Ganesh Moorthy and yourself, plus a
couple of other folks, November 2015, about
Delphi; correct?

A Say it again.

Q. Sure.

Exhibit 42 is an email exchange
among Dave Carpenter, Ganesh Moorthy, Mitch
Obolsky, and a couple of other people from
November of 2015 about Delphi?

A. Yes.

MS. DURIE: We offer it.

MR. SLAYDEN: Your Honor, that"s
subject to a limiting instruction.

THE COURT: All right. So it will
be received and, ladies and gentlemen, in this

exhibit when you see i1t, there are some
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comments that are either reported or made by
people who do not work at Microchip. And you
can consider those statements for the fact
that they were said and the impact they had on
Microchip, but you should not treat them as
true or consider them for the truth. Those
are statements made by non-Microchip
employees. You should consider them not to be
the truth of what they say. Okay?

All right. You can proceed.

MS. DURIE: Thank you. If we can
have up the last exhibit, 42. And I actually
want to start at the beginning of time in the
email exchange, but at the end of the
document. So | want to start at the bottom of

page 6, which is the first email iIn the

thread.
BY MS. DURIE:
Q.- And we have here an email from Keith

Barber to you.
Now, who is Mr. Barber?
A. Hang on. Let me just --
Q. Sure. Take your time.

A. Let me see where you are.
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Q. No, that"s fine.

A. Okay. Keith Barber is a salesman in

Detroit.

Q.- Perfect.

And so let"s take a look at what

he wrote, bottom of page 6. Okay.
So "ltems for consideration:"
Now, above here, he"s talking

about a price proposal that"s being made to

Delphi; right?

A Let me read it.

Sure.

Where are we?

"Mitch" --

Hang on a minute.

o o O P Lo

Take a look.
(Whereupon, the witness reviews
the exhibit.)
THE WITNESS: Okay. Yes.
MS. DURIE: Right.
BY MS. DURIE:

Q. He"s talking about a price proposal

to Delphi, and he says at the bottom, "ltems

for consideration:
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"Unwired/Delphi developed an ASIC
to capture the model year 2016 to 2018 USB
single lane hub for Big 3 as the USB84604,"
that"s FlexConnect, ''did not meet the single
USB lane requirement as communicated directly
to Microchip™; right?

MCHP, what does that stand for?

A Microchip.

Q. Right.

-- "by The Big 3 engineering
teams'; true?

A. Yes, that®"s what 1t says.

Q- Okay .

MS. DURIE: Next page, one, two,
three, four, let"s go to five.

BY MS. DURIE:

Q. "Rob Voto,"™ from Delphi, "expressed
that i1If Microchip has a better solution, they
will entertain engaging with Microchip. He
wants to win module business and does not have
to divert -- does not have to divert
engineering resources and dollars on an ASIC.
The question is, how do we enable him to make

a decision to align with Microchip"; right?
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What 1s UNG?

A. UNG was the name of the USB and
networking division that we"ve been talking
about.

Q- Okay .

Now, let®"s go down to the bottom
of page 7 continuing in the thread and look
what it says at the bottom, "Taking this
background into consideration.™

So this i1s Keith Barber reporting
to you saying there is the background. Now,
here is what we want to propose to Delphi.

"Honor our 2016 LTA commitment of
2.6 million percent for all UNG products."

What does LTA mean?

A That®s long-term payment.

Q- Right.

Microchip and Delphi have a number
of long-term supply agreements; right?

A. Yes.

Q- Okay .

Some of those agreements,
Microchip is the sole source; right?

A. Almost every product we make 1is
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proprietary, so many of our products -- well,
that product, we are the sole source. Nobody
has that product.
Q. Right.
That®"s why it"s really important

to have these long-term supply agreements;

right?
A. I guess so, yes. As a reason, yes.
Q. Right.

From Delphi®s perspective, it
would be a big problem if they"ve got a sole
source chip and suddenly they can"t get it;
right?

A Potentially, yes.

Q.- So what Mr. Barber is proposing is
that Delphi honor its 2016 long-term agreement
commitment of 2.69 percent.

What does that mean?

A I can guess what 1t means. 1 think
it means that they were expecting a reduction
of 2.69 percent if they hit the volumes they
had set.

Q. Right.

And that"s pretty standard in
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these long-term supply agreements; right?

A. To have a number that will go down,
yes. |If they have a forecast that goes up,
sometimes It goes down.

Q. Right.

And 1T you look at what Mr. Barber
says a little further on here, he says, "We
want to create a symbiotic relationship and
the foundation is trust on both sides™; right?

A. Yes, that"s what Mr. Barber says.
Yes.

Q- Okay .

MS. DURIE: Let"s take a look at
your response. Page 3, middle of the page,
Mitch Obolsky, page 3, middle of the page,
part way down, further down, further down.
There we go.

BY MS. DURIE:

Q- From you, back to Keith Barber,
"After more thought and discussion, 1 think
the best answer is to tell Delphi there will
be no price reductions this year for those
products'; right? That"s what you said?

A. Yes.
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Q- Okay .

MS. DURIE: Now, let"s look at
what Mr. Pennington says. He"s one of the
individuals -- strike that.

BY MS. DURIE:
Q- Who i1s Mr. Pennington?
A. Mr. Pennington is a salesman who has
lived his whole life right there at Delphi.
Q- Okay .
He i1s a salesman that is working
for Microchip; right?
A. Yes, yes, yes.
Q- Okay .
Let"s look at what he has to say.
MS. DURIE: Let"s blow that up all

the way down to the bottom of the page.

Perfect.
BY MS. DURIE:
Q- "1"m not quite clear to what there

will be no price reductions this year for
those products. What does those products mean
exactly? Does this mean we will not honor our
CY 2016 committed price agreements with

Delphi? Is that the message, Mitch?"
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And then he goes on in the middle
of the next paragraph, he says, "If that"s the
message, | will support it and can carry it
back to customer."

A Um-hmm.

Q. And then he says iIn the middle of
that paragraph, "There are going to be
questions; right? Questions will evolve
around when can they expect to get the 379,000
in savings that we promised them in our
long -- long term agreements.™

And if we look at the very bottom,
he says, "My two cents."™ Last paragraph. "We
all need to realize that this decision
probably will have some type of impact on our
business going forward, not only for UNG
products but also for other divisions as well.
From Delphi®s perspective It now becomes one
of supplier credibility. For me 1 am saddened
that it has come to this, credibility is built
over time and I am sure everyone will remember
the wild ride we have had with Delphi over the
last 25 years. Our reputation and integrity

is everything. We all know the story of
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credibility and when it is lost..."

And then you responded --
actually, | take i1t back. Mr. Moorthy
responded; right? Let"s take a look at his
response.

MS. DURIE: Top of the second
page, if we can blow up the top of the second
page, starting at line 2.

BY MS. DURIE:

Q. "In fact, Unwired had been destroying

Microchip revenue and profits with what they
have done.™

That was part of his concern;
right?

A. That"s what it says, yes.

Q. And then the next bullet point, Mr.
Moorthy says, beginning in the middle of the
paragraph, "ldeally we want Delphi to cease
development of new products that continues to
destroy our business - that discussion takes
time and we need some negotiating leverage."

Do you see that?

A. Yes.

MS. DURIE: Let"s go to the first
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page .
BY MS. DURIE:

Q. Mr. Carpenter weighs in. Second
paragraph of his email beginning part way
down, talking about Delphi®s reaction, and it
says, maybe about seven lines down, "They
still do not understand why we view them as a
competitor when we did not have a viable
solution to single lane CarPlay. They met
with us on numerous occasions before kicking
off their ASIC development to be sure they
exhausted all alternatives with us."

That was true?

A. This i1s -- this is Dave Carpenter®s
view of their view, so yes, that is true.
That"s their view, yes.

Q.- It was their view and it was true?

A. I"m not sure; which part are you
asking was true?

Q- The part that"s highlighted there in
yellow.

A Yeah, that they didn"t understand why
we were a competitor, yes. Well, they were

taking our business away. They are a
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competitor. So yes, that was theilr view.
They didn®"t understand why taking business
from Microchip would make them a competitor.

MS. DURIE: Good. Let"s go --
BY MS. DURIE:

Q. You said in your direct testimony
yesterday that Aptiv continues to buy chips
from Microchip; right?

A. Yes. Yes.

Q- Okay .

And you would agree, though, that
in the relationship between Aptiv and
Microchip, Microchip has a fair bit of
negotiating leverage; right?

A. Well, we sell chips and they buy
chips. [I"m not sure.

Q. Now, you said yesterday In your
direct testimony that Microchip was perfectly
happy to keep selling chips to Aptiv; right?

A. Yes. When we"re not competing, yes.

Q. When you"re not competing.

Now, Microchip and Aptiv, under

any definition of competing, are not competing

on Aptiv"s safety business; right?
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A. I"m sorry?

Q. Let me back up.

Aptiv makes a bunch of different
kinds of components; right?

A. Yes.

Q. It has a line of business that are
products for safety in automobiles; right?

A. Yes. |1 don"t know that to be true,
but yes, that"s fine.

Q- Okay .

And 1t buys chips from Microchip
on the safety side of i1ts business; right?

A Again, I don"t know the names of the
business, but yes, they buy chips from
Microchip, yes.

Q- Okay .

And the safety side of the
business, whatever you call 1t, things like
the controllers that automatically brake the
car if you get too close to somebody else, you
would agree that"s a different line of
business from what we"re talking about in this
lawsuit?

A. Yes.
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Q- Okay .
Now, you®re under oath; you®re a
senior vice president at Microchip. You are

an officer of the company; right?

A. Not -- I"m not --

Q. You are an appointed officer of the
company?

A. Yes, | guess.

Q- Okay .

So let"s be very clear. Will you
agree that Microchip will engage iIn business
as usual with Aptiv, regardless of patent
disputes between the companies, on the safety
side of the business?

A. As a general case, yeah. We are
still working with Aptiv on pretty much every
area.

Q- Okay .

I understand you®re still working
with Aptiv. Will you repeat after me:
Microchip will engage in business as usual
with Aptiv, regardless of what happens in this
case?

A Will engage with -- 1"m not sure I
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understand what you®"re saying. What is the
question?

Q. Will you agree, as an officer of
Microchip, that Microchip will engage in
business as usual with Aptiv on the unrelated
safety side of its business, regardless of
having disputes between the parties about the
dual role hub?

A. I*m not sure | understand it. It"s a
very long, strange question to me, so maybe
piece it.

Q. What part of that is complicated?

A Just, 1'm trying to follow the
sequence of events directly. Yes, we will

work with Aptiv.

Q- That was not my question. Let me ask
it again.

A. I"m not sure | understand the
question.

Q. Let me ask you again.

A. Yes.

Q- Will Microchip commit to engage in

business as usual with Aptiv on the safety

side of 1ts business where you are the sole
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supplier, regardless of patent disputes about
the hub business at issue in this case?
A I don"t understand what "‘commit to
engage' means.
Q. You are an officer of the company.
A. Yes.
Q- That®"s what I mean by commit.
A. We are absolutely willing to work
with them on safety products together.
Q- Still not my question.
A. I don®"t understand the question.
That"s the problem. [I1*m happy to answer.
Q- Are you willing to repeat these words
after me?
MR. SLAYDEN: Your Honor, object.
She"s asking him just to repeat the words she
says? That"s not a question.
THE COURT: Okay. 1 don"t need
speaking objections.
MR. SLAYDEN: [I"m sorry.
THE COURT: If you have an
objection, make an objection and if you need
to approach, approach.

The objection is sustained.
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BY MS. DURIE:

Q- Let me ask the question then, Mr.
Obolsky, like this:

Are you willing to make a
commitment that Microchip will engage in
business as usual? Yes or no?

A. Yes. 1 guess we would do business as
usual with Aptiv. |1 don"t really understand
the question, but yes, certainly. In our
view, we want to continue to work with them as
we always have.

Q. Business as usual?

A. Again, 1t"s a very broad business as
usual, but yes. Yes.

Q.- Good.

A. Business as usual, yes, | believe so.

MS. DURIE: Good. Thank you. No
further questions.

MR. SLAYDEN: Your Honor, we have
one housekeeping issue here.

THE COURT: Do you need to
approach?

MR. SLAYDEN: No, no, it"s fine.

THE COURT: Okay.-
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iS a native

Exhibit 50,

discussion,

be received.

MR. SLAYDEN: It is Exhibit 50; it

document. There®s no objection to

THE COURT: Okay.

MR. SLAYDEN: So we move to admit
Your Honor.

THE COURT: Okay.

No objections; right? Per his
there is no objection, Ms. Durie?
MS. DURIE: No.

THE COURT: All right. So it will

(Whereupon, Trial Exhibit 50 was

introduced and admitted.)

MR. SLAYDEN: Mr. Ferrer, can you

bring up Exhibit -- no, hold on. Don"t bring

it up.

May 1 approach?

THE COURT: Yes.

REDIRECT EXAMINATION

BY MR. SLAYDEN:

Q.

Mr .

Obolsky, can you identify
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Exhibit 52 for us?
A. This one?
Q. 82, I"m sorry.
A. Yes. Yes. It appears to be an
internal document that 1 wrote.
(Whereupon, Trial Exhibit 82 was
introduced.)

MR. SLAYDEN: Okay. Move to admit

MS. DURIE: No objection.
THE COURT: Okay. It i1s received.
(Whereupon, Trial Exhibit 47 was
introduced.)
BY MR. SLAYDEN:
Q. Mr. Obolsky, do you recognize the
document 1 gave you?
A. Yes.
Q. Exhibit 477
A. Yes.
MR. SLAYDEN: Move to admit it. 1
apologize for not having a copy.
MS. DURIE: No objection.
THE COURT: Okay. It i1s received.

Mr. Slayden, is that Exhibit 47,
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1 the last one? 09:57:03
2 MR. SLAYDEN: Yes, sir. 09:57:04
3 THE COURT: Okay. 09:57:05
4 BY MR. SLAYDEN: 09:57:11
5 Q. Mr. Obolsky, do you recognize 09:57:12
6 Exhibit 42 that I have put in front of you? 09:57:14
7 A Yes. This is a Microchip internal 09:57:17
8 document. 09:57:21
9 MR. SLAYDEN: Move to admit 09:57:22
10 Exhibit 42. 09:57:24
11 MS. DURIE: Sorry, 427 09:57:27
12 MR. SLAYDEN: Yes. 09:57:29
13 THE COURT: 42, is that what you 09:57:30
14  said? 09:57:32
15 MR. SLAYDEN: 42, Your Honor. 09:57:32
16 THE COURT: Okay. 09:57:34
17 MS. DURIE: No objection. 09:57:34
18 THE COURT: Okay. It i1s received. 09:57:35
19 MR. SLAYDEN: 1 can take those 09:57:39
20 back. 09:57:40
21 (Brief pause.) 09:57:53
22 BY MR. SLAYDEN: 09:58:25
23 Q. Mr. Obolsky, yesterday you testified 09:58:26
24  concerning a period of time around 2014 when 09:58:28
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Aptiv -- excuse me, Delphi contacted Microchip
concerning Unwired.

Do you remember that?

A. Yes, I do.

Q- And did Aptiv actually -- Delphi
actually contact Microchip and ask them to
investigate Unwired"s one-lane solution?

A. Yes, they did.

MR. SLAYDEN: Mr. Ferrer, can you
bring up Exhibit 58. And can you go down
to...

BY MR. SLAYDEN:

Q.- Do you have Exhibit 58 in your

notebook?
A. 58, I have -- I don"t have it.
Q. That"s okay. Can you see the screen?

Or I can bring you a copy.
A. Yes, | can.

MR. SLAYDEN: And, Mr. Ferrer, can
you bring up the last sentence of the first
full paragraph, please.

BY MR. SLAYDEN:
Q. And do you recognize this email?

A. Yes.
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Q And do you recognize Mr. Orlosky?

A. From the exhibit, yes.

Q. And he is a Delphi employee?

A As 1 understand it, yes.

Q. And the last sentence, it says, this

is Delphi talking, "l started working on these
products a little over a year ago and am self
taught. No one existed in this position (a
guy quit and 1 was not engaged) and the
SMSC/Microchip guys have been outstanding iIn
helping me learn the technologies and make the
right product decisions. We will continue
down this road and 1"m sure there will be no
further discussion.”™ {Sic}
Isn"t that Delphi giving Microchip

a compliment for helping them during this time
when Unwired starting competing with Delphi?

A Yes. At that point, we were partners
hoping to win together, and yeah, they were --
as | mentioned earlier, we put a lot of
technical support into any designs with our
customer.

Q. And can you please remind the jury

why Microchip raised prices on its four USB
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hub products back in the timeframe of 20197

A. It became obvious that all the prior
discussions about what the plans were were no
longer going to be true and the volumes would,
you know, start to drop dramatically as they
shifted over to an alternate solution. So the
volume was dropping and all the forecasts
didn"t make any sense, so we said fine, time
to adjust, and then i1t all bared out, right?
We talked about it dropping from 16 million to
eight million to five million in consecutive
years, and that was not the original forecast.

Q- So Aptiv wasn"t going to be this
long-term agreement commitment?

A. I*m sorry. No, Aptiv was going to
come nowhere near what they had forecast
prior.

Q. And did that turn out to be true?

A Yes. As | just mentioned, the
revenue -- the revenue dropped dramatically
once they had their own different solution
that was no longer a partnership with the new
competing solution.

Q. And 1 think you testified yesterday
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that Microchip supplies Aptiv over 100 other
products, approximately?

A Yeah.

Q- To Aptiv?

A. Yes. Something just above 100,
giving broad numbers.

Q. Did Microchip raise the prices on
those products?

A. No, we did not. Only on the ones
where we were directly competing.

MR. SLAYDEN: No further

questions.

THE COURT: Ms. Durie?

MS. DURIE: Nothing further.

THE COURT: Mr. Obolsky, you can
step down. If your binder is there, why don*"t

you take it with you.

(Whereupon, the witness was
excused.)

(Brief pause.)

MR. FENTON: Good morning, Your
Honor .

THE COURT: Good morning.

MR. FENTON: My name is Truman
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CERTIFICATE

I do hereby certify that I am a
Notary Public in good standing, that the
aforesaid testimony was taken before me,
pursuant to notice, at the time and place
indicated; that said deponents were duly sworn
to tell the truth, the whole truth, and
nothing but the truth; that the testimony of
said deponents was correctly recorded iIn
machine shorthand by me and thereafter
transcribed under my supervision with
computer-aided transcription; that the
transcript is a true and correct record of the
testimony given by the witnesses; and that 1
am neither of counsel nor kin to any party in
said action, nor interested iIn the outcome
thereof.

WITNESS by hand and official seal
this 8th day of April, 2022.

Notary Public

Job No. 5162169
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