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Petitioner’s Grounds for Challenges

Petition (Paper 2) at p. 13 2
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Roadmap

Independent claims 1 & 15 Kovvali and Kalman

» No motivation to combine Kovvali and Kalman

 Cited art fails to teach limitations relating to receiving a request.
"Receiving a request at the first node to use a portion of the resources as to carry the data flow
between the first and second nodes”

Dependent claims 7 & 8 il [T 6o
« No motivation to combine Kovvali and Kalman with RFC 2892 RFC 2892

» Cited art fails to teach limitations relating to a resource budget.

» “Comparing an amount of the one or more resources requested to a resource budget
assigned to the first node”

» “Comparing the amount of each of the resources requested to the resource budget
assigned for each of the resources”
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Independent claims 1 & 15 Kovvali and Kalman

No Motivation to Combine
Kovvall and Kalman

IPR2024-00503 — See POR, pp. 9-15, Sur-Reply, pp. 5-13 4
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Kovvali is Directed to a “Centralized System Using an Arbiter Node

to Manage Network Capacity in a SONET Infrastructure”

IPR2024-00503 — Kovvali (Ex. 1005) at Fig. 4 (annotated); see also POR, pp. 8-9, Sur-Reply, p. 6 5
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Kalman is Directed to “Novel Network Protection and Restoration

Techniques”

IPR2024-00503 — Kalman (Ex. 1006) at Fig. 3 (annotated); see also POR, pp. 8-9, Sur-Reply, pp. 6-7 6
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No Reason To Combine Kovalli (Directed to Managing Network Capacity Using an Arbiter Node)

with Kalman (Directed to Novel Network Protection and Restoration Techniques)

Kovvali (Ex. 1005) at Fig. 4. Kalman (Ex. 1006) at Fig. 3.

IPR2024-00503 — Kovvali (Ex. 1005) at Fig. 4 (annotated); Kalman (Ex. 1006) at Fig. 3; see also POR, pp. 8-9, Sur-Reply, p. 6 7
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Petitioner’s Four Reasons For Combining Kovvali and Kalman Are Based On Hindsight Bias

ring network for transmitting dynamic frames in the same way.”

In re Jeffrey B. GORMAN and

Marilyn Katz.
No. 90-1362,

United States Court of Appeals,

Federal Circuit.
May 13, 1991.

bring judgment to bear. It is impermissi-
ble, however, simply to engage in a hind-
sight reconstruction of the claimed inven-
tion, using the applicant’s structure as a
template and selecting elements from ref-

erences to fill the gaps. [Interconnect
Planning, 774 F.2d at 1143, 227 USPQ at
551. The references themselves must pro-
vide some teaching whereby the applicant’s
combination would have been obvious.

IPR2024-00503 - POR, pp. 9-14, Sur-Reply, pp. 7-10
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Independent claims 1 & 15 Kovvali and Kalman

Kovvall and Kalman Do Not Disclose a
“Request”

IPR2024-00503 — See POR, pp. 9-15, Sur-Reply, pp. 5-13 9
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U.S. Patent No. 7,035,279 - Independent Claims 1 and 15
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IPR2024-00503 - '279 Patent (Ex. 1001), p. 1, claims 1 and 15
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The Arbiter (Which Petition Does not Identify) Receives Requests

IPR2024-00503 - POR, pp. 15-17, Sur-Reply, pp. 13-14, Kovvali (Ex. 1005) at 9:1-11
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There is No Dispute That Nodes B or C Receive Data in Response to

Sending Requests to the Arbiter

IPR2024-00503 — POR, pp. 15-17, Sur-Reply, pp. 13-14, Kovvali (Ex. 1005) at 9:1-12
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Petitioner’s Attempts to Distract With Red-Herrings Because

Kovvali Does Not Disclose A First Node Receiving a Request

» Even if the Board adopts Petitioner’s proposed constructions (which it
should not), Kovvali and Kalman still fail to disclose the claimed “request”

* Nothing in Dr. Olivier’s testimony suggests or implies that Kovvali and
Kalman disclose the claimed “request”

* The specification, dependent claims and file history confirm that the
independent claims of the '279 Patent require a first node receiving a
request, which Kovvali and Kalman fail to disclose

» Assuming Petitioner’s argument that the claims do not require an explicit
or formal request (which is not true), there is no dispute that the 279
Patent requires a request, and Kovvali and Kalman disclose a first node
receiving data, not a request.

IPR2024-00503 - POR, pp. 15-18, Sur-Reply, pp. 3-5, 13-19
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Dependent claims 7 & 8 Kovvqli and Kalman
with RFC2892

No Motivation to Combine
Kovvall and Kalman with RFC2892

IPR2024-00503 — See POR, pp. 9-15, Sur-Reply, pp. 5-13
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Asserting That References Are in the Same General Field is Not a Valid Motivation to Combine

IPR2024-00503 — POR, p. 19, Sur-Reply, pp. 19-20
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Dependent claims 7 & 8 Kovvqli and Kalman
with RFC2892

RFC2892 Does Not Disclose a Resource
Budget

IPR2024-00503 — See POR, pp. 9-15, Sur-Reply, pp. 5-13

Cisco v. Portsmouth - |PR2024-00503
Patent Owner Portsmouth Exhibit 2008-0016



Claims 7 and 8 Depend From Claim 1 Which Relates to Macro Level Congestion

IPR2024-00503 — POR, pp. 19-21, Sur-Reply, pp. 20-22, '279 Patent (Ex. 1001) at 9:21-24, 10:4-10
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Claims 7 and 8 Provide That the Dispatcher Component Selects Which Path is to Carry the Data

Flow based on the Resource Budget Allocated to Each Node

IPR2024-00503 — POR, pp. 19-21, Sur-Reply, pp. 20-22, '279 Patent (Ex. 1001) at 5:14-21, 6:11-28
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RFC2892 Discloses Resource Budgeting For Micro Level Congestion Management and Not Macro
Level Congestion Management

IPR2024-00503 — POR, pp. 19-21, Sur-Reply, pp. 20-22, RFC2892 (Ex. 1018) at 28, 29
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Summary

Independent claims 1 & 15 Kovvali and Kalman

» No motivation to combine Kovvali and Kalman

 Cited art fails to teach limitations relating to to receiving a request.
"Receiving a request at the first node to use a portion of the resources as to carry the data flow
between the first and second nodes”

Dependent claims 7 & 8 il [T 6o
« No motivation to combine Kovvali and Kalman with RFC 2892 RFC 2892

» Cited art fails to teach limitations relating to a resource budget.

0 “Comparing an amount of the one or more resources requested to a resource budget
assigned to the first node”

0 "“Comparing the amount of each of the resources requested to the resource budget
assigned for each of the resources”
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