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Network With Redundant Links Between Access And Edge Switches

Petition at 30; EX1001 (’986 Patent) at Fig. 1 (annotated)
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The ’986 Patent Describes Attributes Of Access, Core, And Edge Switches

Reply at 20; EX1001 (’986 Patent) at 1:29-38

Access Switch

Core Switch

Edge Switch
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Representative Claim 1 Of The ’986 Patent

Petition at 30; EX1001 (’986 Patent) at Claim 1, Fig. 1 (annotated)
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Representative Claim 12 Of The ’986 Patent

Petition at 30; EX1001 (’986 Patent) at Claim 12, Fig. 1 (annotated)
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Claims 1 And 12 Use Different Terminology For Limitations 1(e) And 12(e)

Claim 1

Claim 12

1(e)

12(e)

Petition at 30; EX1001 (’986 Patent) at Claim 1, Claim 12, Fig. 1 (annotated)
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Cisco’s Grounds Are Based On U.S. Patent No. 6,032,194 To Gai

Petition at 13; EX1005 (Gai) at Fig. 1
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Petition at 12, 25, 68 

Grounds

BasisClaimsGround

§103 Gai1-2, 4-7, 9-14, 16-19, and 
21-24

#1A (Switch 124 “Downstream”) /
#1B (Switch 114 “Upstream”)
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Gai Teaches Rapid Reconfiguration Using Redundant Links

Petition at 40; EX1005 (Gai) at Fig. 1 (annotated)
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Gai’s Switches Correlate To The ’986 Patent’s Switches

Gai’986 Patent

Access 
Switch

Core 
Switch

Edge 
Switch

Reply at 20; Institution Decision at 25, n.9
EX1001 (’986 Patent) at 1:29-38
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Ground 1A Applies The Invention to Backbone Switch 124

EX1005 (Gai) at Fig. 1 (annotated)
Petition at 16-17, Reply at 15; EX1005 (Gai) at 5:36-47, 6:6-9
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Ground 1B Is Based On Gai’s Proposed Example Adding Switch 117

Petition at 69; EX1005 (Gai) at Fig. 1 (annotated)
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Ground 1B Depicts Gai’s Example Of A Failure At Switch 114’s Port 3

Petition at 39-40, 82; EX1005 (Gai) at 11:41-52 Petition at 84; EX1005 (Gai) at Fig. 1 (annotated)
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Overview of the Grounds
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Disputed Issues

1717

1) All Claims: Whether The ’986 Patent And Gai Are “Fundamentally Different”
2) All Claims: Whether Grounds 1A And 1B “Modify” Gai 
3) Claims 1, 11-13, 23-24: Whether Cisco’s Ground 1A Invalidates Claims 1, 

11-13, and 23-24 
4) Claims 1, 11-13, 23-24: Whether Cisco’s Ground 1B Invalidates Claims 1, 

11-13, and 23-24 
5) Claims 6 And 18: Whether Data Frames Contain Source Addresses Of 

Other Entities
6) Claims 5 And 17: Whether Switch Databases Are Updated Before Sending 

Communication Traffic
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Disputed Issue #1
All Claims: Whether The ’986 Patent And Gai Are “Fundamentally 
Different”
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Patent Owner Asserts That The ’986 Patent And Gai Are 
“Fundamentally Different”

POR at 8

EX1005 (Gai) at CoverEX1001 (’986 Patent) at Cover
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The ’986 Patent Incorporates Gai By Reference

Petition at 12; Reply at 1; EX1001 (’986 Patent) at 3:15-41
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The ’986 Patent And Gai Address The Same Problem In The Same Way
Gai’986 Patent

Same 
Problem

Redundant 
Links

STP

Dummy 
Traffic

Reply at 1-5; EX1005 (Gai) at 1:14-17, 2:14-41, 2:30-33, 5:54-56Reply at 1-5; EX1001 (’986 Patent) at 2:7-9, 2:31-36, 3:58-60, 4:16-19
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Patent Owner’s Expert Admitted It Was Known At The Time Of The ’986 
Patent That Network Traffic Could Be Sent Upstream And Downstream

Reply at 12; EX1018 (Olivier Dep. Tr.) at 37:11-22

Q And it was known at the time of the ‘986 patent that network traffic 
could be sent downstream, right?

A Sure. It's known that you can send network traffic in any direction.

Q So you would agree that it was also known that network traffic could 
be sent upstream, right?

A True. We're talking about particular types of network traffic, the 
dummy multicast messages, but you can send network traffic 
upstream and downstream. Yes, that was well known at the time.
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Gai’s Continuation Application Confirms That Downstream Transmission 
Of Dummy Messages Is Covered By Gai

Petition at 43, 102; EX1006 at Claim 1, 18:8-11
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Disputed Issue #2
All Claims: Whether Grounds 1A And 1B “Modify” Gai 
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Ground 1A Is Based On Gai’s Teachings

Petition at 16-17, Reply at 15; EX1005 (Gai) at 5:36-47, 6:6-9
Petition at 42; EX1005 (Gai) at Fig. 1 (annotated)
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Gai’s Example Of A Failure In Port 3 Of Switch 114 Is Not Limiting

Petition at 15-17, 20; EX1005 (Gai) at 11:36-52
Petition at 40; EX1005 (Gai) at Fig. 1 (annotated)
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Ground 1B Is Based On Gai’s Teachings

Petition at 69; Reply at 16-17; EX1005 (Gai) at 13:59-63, Fig. 1 (annotated)
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Even If Gai Is Modified, It Would Have Been Obvious 
To Send Dummy Network Traffic Downstream

Reply at 12; EX1012 (Burns) at 2:64-3:7

Reply at 12; EX1012 (Burns) at 12:40-43

EX1019, Page 28



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 2929

Disputed Issue #3
Claims 1, 11-13, 23-24: Whether Cisco’s Ground 1A Invalidates 
Claims 1, 11-13, 23-24

EX1019, Page 29
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Claims 1 And 13 Of The ’986 Patent Require Sending 
Dummy Traffic From An Edge Switch To Access Switches

Petition at 30; EX1001 (‘986 Patent) at Claim 1, Fig. 1 (annotated)

x
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Gai’s Novel Commands Can Be Entered At Access Or Backbone Switches

Reply at 10;  EX1005 (Gai) at 6:6-9

Institution Decision at 34 
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Patent Owner’s Expert Conceded That A POSITA Would Understand That 
A Failure In Gai Could Occur In Switch 124

Reply at 6; EX1018 (Olivier Dep. Tr.) at 61:14-62:1, 67:9-14

Q And so a person of ordinary skill in the art could have understood that a failure
could be detected at switches 114 through 116 or 120 through 125 in Gai, right?

A Yes.

Q And so one possible example is that it’s possible that a failure could occur at switch 
124, for example, right?

A It's possible that a failure could occur at switch 124, yes.

* * *

Q And so earlier we discussed how failures could occur at other devices in a network
and we discussed that one example of a device that could have a failure at a link or a
port is switch 124, right?

A Correct.
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Applying Gai’s Teachings To Edge Switch 124 Demonstrates Invalidity

Petition at 41-42; EX1005 (Gai) at Fig. 1 (annotated)
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Gai’s disclosure is limited to only switch 114.Switch 124 is not an edge switch.

The Institution Decision Rejected Both Of Patent Owner’s Arguments

Institution Decision at 36-37 
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Claims 11-12 And 23-24 Of The ’986 Patent Require Sending 
Dummy Traffic Downstream

EX1001 (’986 Patent) at Claims 11, 12, 23, 24
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Sending Traffic Downstream Means Away From The Root

Institution Decision at 43-44

EX1019, Page 36
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Dummy Messages Are Sent Downstream From Root Switch 121

Petition at 41; EX1005 (Gai) at 14:16-17

Institution Decision at 44 Petition at 42; EX1005 (Gai) at Fig. 1 (annotated)
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Gai’s Continuation Application Further Confirms That Downstream 
Transmission Of Dummy Messages Is Disclosed By Gai

Petition at 43, 102; EX1006 at Claim 1
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Patent Owner Claims That Switch 121 Cannot Be The Root Switch 
Because Gai Purportedly Teaches Away From This Configuration

POR at 22-25; EX1005 (Gai) at Fig. 1 (annotated)  

Petition at 41; EX1005 (Gai) at 14:16-17
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Patent Owner’s Path Cost Examples Are Non-Limiting

Reply at 16
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Disputed Issue #4
Claims 1, 11-13, 23-24: Whether Cisco’s Ground 1B Invalidates 
Claims 1, 11-13, and 23-24

EX1019, Page 41
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Claims 1 And 13 Of The ’986 Patent Require Sending 
Dummy Traffic From An Edge Switch To Access Switches

Petition at 30; EX1001 (‘986 Patent) at Claim 1, Fig. 1 (annotated)

x
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Gai Explicitly Discloses Adding An Extra Access Switch 117 To Switch 114

Petition at 69; EX1005 (Gai) at Fig. 1 (annotated)
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Gai Discloses Sending Messages From Ports 2 Or 4, After Port 3 Fails

Petition at 39-40; EX1005 (Gai) at 11:41-52

Petition at 86; EX1005 (Gai) at Fig. 1 (annotated)
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Thus, The Addition Of Switch 117 Turns Switch 114 Into An Edge Switch

Reply at 21-22; EX1005 (Gai) at Fig. 1 (annotated)
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Switch 120 Is An Access Switch Pursuant To The ’986 Patent’s Definition

Reply at 21-22; EX1005 (Gai) at Fig. 1 (annotated)
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This Is Consistent With The Board’s Preliminary Finding

Institution Decision at 38 
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Claims 11-12 And 23-24 Of The ’986 Patent Require Sending 
Dummy Traffic Downstream

EX1001 (’986 Patent) at Claims 11, 12, 23, 24
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Q Correct. So under the '986 patent’s definition switch 117 would be considered an 
access switch?

A Yes.

* * *

Q Outside the teachings of Gai an access switch can be selected as the root, correct?

* * *

A Hypothetically depending on the network a switch connected directly to a user could
be the root, especially in very simple networks. I’m thinking like the ones we teach in
class where every switch is connected to a user in addition to other switches and we
have redundant switches. So in that situation we'd select one root switch out of all 
what you would call access switches.

Patent Owner’s Expert Agrees Access Switches (Like 117) Can Be Roots

Reply at 17-18; EX1018 (Olivier Dep. Tr.) at 85:6-9, 98:1-11

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Gai Teaches That One Way To Select The Root Would Be 
Choosing The Switch With The Lowest ID

Institution Decision at 48

EX1019, Page 50
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First Bridge 114 Sends Dummy Traffic 
Away From Root Switch 117, i.e., Downstream

Petition at 85-86; EX1005 (Gai) at Fig. 1 (annotated) 
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Patent Owner’s Expert Agrees First Bridge 114 Sends Dummy Traffic Away 
From Root Switch 117 i.e., Downstream 

Q So let's take the example where the new forwarding port is port
number 4. You would agree that switch 114 would then send dummy
messages out of port number towards switch 124, right?

A Correct.

Q And sending some traffic from switch 114 to switch 124 would be
sending dummy traffic away from switch 117, right?

A Yes. It is sending traffic away from switch 117.

Reply at 19; EX1018 (Olivier Dep. Tr.) at 97:1-10
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Disputed Issue #5
Claims 6 And 18: Whether Data Frames Contain Source Addresses 
Of Other Entities

EX1019, Page 53
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Claims 6 And 18 Of The ’986 Patent Require Data Frames With Source 
Addresses Of Other Accessible Entities In The Network

EX1001 (’986 Patent) at Claims 6 and 18
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Patent Owner Does Not Contest This Disclosure; Instead, Patent Owner 
Reiterates Its Argument Regarding Gai’s Preferred Embodiment 

Sur-Reply at 11
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Gai Teaches Dummy Multicast Messages Carrying Source Addresses

Petition at 59; EX1005 (Gai) at 5:54-60
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Disputed Issue #6
Claims 5 And 17: Whether Switch Databases Are Updated Before 
Sending Communication Traffic

EX1019, Page 57
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Claims 5 And 17 Of The ’986 Patent Require Updating The Edge Switch 
Database Before Receiving Communication Traffic From Access Switches

EX1001 (’986 Patent) at Claims 5 and 17
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 59EX1001 (’986 Patent) at Claims 4 and 16

Claims 5 And 17 Depend On Claims 4 And 16, Respectively
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As Petitioner Showed In Claim 4, Gai Discloses That The Edge Switch 
Updates Its Database To Send Dummy Traffic Through The New Port  

Petition at 55-56

EX1019, Page 60
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As Petitioner Showed In Claims 1 and 12, Access Switches Update Their 
Databases In Response To Receiving Dummy Traffic

Petition at 45

EX1019, Page 61
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Q The switches that receive the dummy multicast messages use them to update their 
own databases to reflect the new forwarding port, right?

A Correct.

Q And then once the databases are updated to reflect the new forwarding port, 
switches can then send regular network traffic towards the new forwarding port, right?

A Yeah. It's not remembering forwarding ports as it is remembering what the source
addresses it received on that particular port and how to send if he [sic] has a
destination packet with the destination address equal to that source address to send it
out that port.

Patent Owner’s Expert Confirmed Access Switches Update Their 
Databases In Response To Receiving Dummy Traffic In Order To Send 

Regular Network Traffic Towards The New Forwarding Port

Reply at 28; EX1018 (Olivier Dep. Tr.) at 110:15-111:6

EX1019, Page 62
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Without Updating The Access Switch Database From The Dummy Traffic, 
Communication Traffic Would Be Lost Or Misdirected

Reply at 27-28
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Patent Owner’s Expert Admitted To Reading Gai’s Disclosures Relating
To How Databases Are Updated Before Sending Traffic

Q So a switch that is then sending dummy multicast messages out of its new 
forwarding port would first need to update its database to reflect the new forwarding
port, right?

A Well, it needs to update the information to use it. The -- I don't recall in the '914
patent [sic] how they described how that works, where that database or how that's
kept. I think it's in there, though. I remember reading it.

* * *

Q Just to tie this up, some information storage needs to know that the new forwarding
port has been selected in order to begin transmitting the dummy multicast messages
out of that port, right?

A Correct. Reply at 27; EX1018 (Olivier Dep. Tr.) at 107:19-108:5, 109:22-110:4
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Patent Owner Forfeited Any Argument About Claims 5 And 17 By Failing 
To Raise Them In Its Response

Reply at 25; EX1017 (Paper 8 – Scheduling Order) at 7
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Dr. Houh’s Reliance On Only An “Upstream” Embodiment In Juniper’s
IPR2024-00893, Does Not Negate Cisco’s “Downstream” Embodiment

Sur-Reply at 4, n. 1
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Dr. Houh’s Reliance On Only An “Upstream” Embodiment In Juniper’s
IPR2024-00893, Does Not Negate Cisco’s “Downstream” Embodiment

Sur-Reply at 4, n. 1; IPR2024-00893, Petition at 45

EX1019, Page 68




