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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE PATENT TRI AL AND APPEAL BOARD

DEXCOM | NC.
Peti ti oner,
Case No.:
VS. | PR 2023- 0125
ABBOTT DI ABETES CARE | NC. ,
Pat ent owner.

N N N N N N N N

BE | T REMEMBERED t hat, pursuant to Rules of th
United States Patent and Trademark O fice, the
deposition of BRIAN D. GROSS was taken before
Victoria A. Guerrero, Oegon Certified Shorthand
Reporter, Registered D plomte Reporter, Registered
Merit Reporter, and Certified Realtinme Reporter, on
Thur sday, Cctober 10, 2024, commenci ng at the hour
of 9:03 a.m, in the conference roomof the law fir
of Kl arqui st Sparknman LLP, in the Cty of Portl and,

County of Mul tnomah, State of Oregon.
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APPEARANCES

FOR THE PATENT OWNER:

Mc ANDREWS HELD & MALLOY LTD
M CHAEL J. CARROZZA
LELAND HANSEN

500 West Madi son Street, 34th Fl oor

Chi cago, Illinois 60661
312. 775. 8000
ncarrozza@mcandrews-i p. com
| hansen@candr ews-i p. com

FOR THE PETI TI ONER:

KLARQUI ST SPARKMAN, LLP
ANDREW M NVASON

TUCKER T. MOTTL

121 SW Sal non Street, Suite 1600
Portl and, Oregon 97204

T 503.595.5300 F 503.473.0933
andr ew. nason@xl| ar qui st. com
tucker. nottl @kl arqui st. com

Thonpson Court Reporters, Inc.
t honpsonreporters. com

ABBOTT Exhibit 2240, Page 3 of 177
Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

G oss, Brian - 10/10/2024
Page 4
| NDEX TO EXAM NATI ON
W TNESS: BRI AN D. GROSS

EXAM NATI ON: PAGE LINE
By M. Carrozza 5 9
By M. Mason 123 7
By M. Hansen 125 8

(No new exhibits offered.)
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Thur sday, October 10, 2024; 9:03 a.m
Portland, O egon
00000
Wher eupon, BRIAN D. GRCSS, having first
been sworn by the Oregon Certified

Short hand Reporter, testified under oath as

foll ows:

EXAM NATI ON

BY MR CARROZZA:

Q Good norning, M. Goss.
A Good nor ni ng.
Q Can you please state and spell your ful

nanme for the record?

A

Certainly. Brian, B-r-i-a-n, D, as in

David, G oss, Gr-o-s-sS.

Q And you're represented by an attorney
t oday?

A | am

Q s that M. Mason?

A It is.

Q And you understand that you're under oath
t oday?

A | do.
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Q Now, do you understand that as | ask
questions if M. Mason objects to one of ny
questions that you have an obligation to answer
unl ess he specifically instructs you not to answer;
I's that your understandi ng?

A It is.

Q And are you on any nedication that woul d
inhibit your ability to recall information?

A No. However, ny ears are plugged up so |

am having trouble hearing. Cearly | may ask you to

r epeat .

Q That's fine. Thank you for letting me know

and 1'll try to speak up.
| s there any reason you cannot testify
accurately and truthfully today?

A There is not.

Q Geat. So we'll try to take breaks about
every hour. |If you need a break, just speak up.
Sound good?

A Sounds good. Thank you.

Q Now, you've submtted two declarations in
this case so far, correct?

A |'ve submtted three. There's ny first
decl aration, declaration covering clainms 13 and 29,

and this response decl arati on.
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Q Ckay. Thanks for clarifying. So just for
the record, M. Goss is referring to different |IPR
in which clains 13 and 29 are at issue. And he's
referring to I PR 2024-00521. That's a separate
case. Now, | see you brought sone materials with
you. My | take a | ook?

A You certainly may. You'll find this binder
is what | had in front of ne at the first
deposition. |I'msorry. This is the one and that is
the materials that are contained in ny reply
decl arati on.

Q So you have one binder that is nmarked,
"Reply Declaration of Brian D. Goss,"” and it
contains all of the exhibits that were submtted
with your reply declaration which was Exhi bit 1057,
do | have that right?

A It contains nost of the materials.

Q Ckay. And are there any markings or any

notes or any highlights or any changes on the

docunent s?
A Not that |'m aware of.
Q | guess for the record, why don't | just

read the exhibit nunbers that are part of this
bi nder. W have Exhibit 1057, Exhibit 1041,
Exhi bit 1044, Exhibit 1052, Exhibit 1053,
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Exhi bit 1054, Exhibit 1055, Exhibit 1058,
Exhi bit 1059, Exhibit 1063, Exhibit 1065,
Exhi bit 2012, Exhibit 2013, Exhibit 2015,
Exhi bit 2018, and Exhibit 2027.

Now, you have a second binder that is

titled, "Declaration of Brian D. G oss." And do the

docunents in this binder have any markings or any
hi ghlights or any other changes to themas far as
you' re aware?

A Not that |'m aware.

Q And was this the actual binder you had with

you during the | ast deposition?

A | can't tell for sure, but it sure |ooks
like it.

Q W' |l just go through to be sure.

So in the second binder we have

Exhi bit 1008, Exhibit 1009, Exhibit 1001, Exhibit
1011, Exhibit 1012, Exhibit 1014, Exhibit 1015,
Exhi bit 1017, Exhibit 1019, Exhibit 1020,
Exhibit 1022, Exhibit 1023, Exhibit 1025,
Exhibit 1026, Exhibit 1027, Exhibit 1028,
Exhi bit 1029, Exhibit 1030, Exhibit 1031,
Exhi bit 1032, Exhibit 1033, Exhibit 1035,
Exhibit 1036, Exhibit 1037, Exhibit 1038,
Exhi bit 1039, Exhibit 1040, Exhibit 1042,
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Exhi bit 1043, Exhibit 1045, and Exhibit 1046.

And then inside the pocket of the second
binder is also -- this has an exhibit nunber. It's
a list of the challenge clains that has an exhibit
nunber that's not comng to mnd at the nonment.

A It's an echo of what's in nmy report, just
t he organi zation of the claimns.

Q Yeah. It was filed as an exhibit. | just
don't renenber the exhibit nunber. Ckay.

A Great. Thank you.

Q So Exhibit 1057 is your reply declaration
that was submtted with DexComlis reply brief, right?
A It is the response to the reports from
Drs. Wight and Striegel that | signed Septenber 6.

Q The title of Exhibit 1057 is "Reply
Decl aration of Brian D. Goss,” is that right?

A Yeah. That's on the title page.

Q And then let's flip to the last page which
I's page 59 and you nmentioned a nonent ago that you
had signed this. |s that your signature on page 597

A It is.

Q Did you affix your signature to this page?
Did you personally affix your signature?

A | did.

Q And you signed this on Septenber 67?
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A | did.
Q O 20247
A O 2024, yes.
Q Do you recall where you were when you
signed it?
A | was working fromny hone office in

Massachusetts.

Q Since signing Exhibit 1057 on Septenber 6,
have you revi ewed your declaration?

A | have reviewed ny reply declaration in the
few days leading up to this neeting.

Q And aside fromthat, did you review it at
any other tinmes?

A Bet ween Sept enber 6 and now?

Q Yes.

A Wth the exception of in preparation for
this neeting, no.

Q Did you notice any m stakes?

A Did | notice any mstakes? In this
docunent, none cone to m nd.

Q Did you draft Exhibit 10577

A | participated in the creation of this
docunent, vyes.

Q Participated in what way?

A | edited and reviewed and provi ded feedback
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and input into the docunent.
Q And who did you work with?
A | worked with nenbers who are in this room

Andy and Tucker, and Amy from Kl ar qui st.

Q Did you work with anyone else in preparing
Exhi bit 105772

A | did not.

Q You nentioned that you edited the draft.
Wio prepared the first draft?

MR MASON: (Objection. Form And caution
the witness not to reveal any privileged
I nformati on.
THE WTNESS: Yeah. | participated
actively in the preparation of this report.
BY MR CARROZZA:

Q And who prepared the first draft?

A Again, | prepared and provided draft edits
al ong the way.

Q So the fact that you' re not answering the
question, is it safe to assune that you did not
prepare the first draft?

MR MASON: (bjection. Form
THE WTNESS: That's not what | said.
What | said was | prepared --

MR MASON: [|'Il give the sane
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instruction. Please |let ne get ny objections
I n.

THE WTNESS: Sorry. Sorry.

MR MASON: (bjection to formand sane
I nstruction.

THE WTNESS: So your question?

BY MR CARRQZZA:

Q s it safe to assune that you did not
prepare the first draft?

MR MASON: (bjection. Form Sane
I nstruction.

THE WTNESS: | actively participated in
the drafting of this document. | provided
direct edits and direct content.

BY MR CARROZZA:

Q All right. That's not answering the
guestion |I'masking, though. So |I'mgoing to ask
just one nore tinme.

Did you prepare the first draft of
Exhi bit 1057?
MR MASON: (bjection. Formand same

I nstruction.

THE WTNESS: | believe |'ve answered your

questi on.
I11
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BY MR CARRQZZA:
Q That's not the case under any
interpretation of ny question.
MR MASON: (Objection. Form
BY MR CARRQZZA:
Q So let's go through this one nore tine.
Di d soneone el se prepare the first draft of
Exhi bit 1057 besi des yoursel f?
MR MASON: (bjection. Form Sane
I nstruction.
THE WTNESS: Again, | participated
actively in the drafts which resulted in this
report.

BY MR CARROZZA:

Q When did you make your first round of edits

in this draft?
MR MASON: (Objection. Form
MR. HANSEN:. Sane instruction.
THE WTNESS: | don't have that date at
the top of ny m nd.
BY MR CARRQOZZA:
Q Can you give nme a ballpark estinate?
MR MASON: (bjection. Form Sane
I nstruction.

THE WTNESS: | believe the work started
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in late summer of this year.
BY MR CARRCZZA:
Q When you started your edits, what was the
state of the docunent when you first |ooked at it?
MR. MASON: (Qobjection. Form Sane
I nstruction.
THE WTNESS: |'mnot sure what you nean
by the state of the docunent.
BY MR, CARRQZZA:
Q What don't you understand about that?

A It was an el ectroni ¢c document and it
contained -- yeah. It was an el ectronic docunent
that was -- that | worked from

Q And was there content in that electronic
docunent ?
MR. MASON. nojection. Form
M ke, you're getting into the
mechani cs of how M. Goss drafted this
decl arati on.
MR. CARROZZA: And you can neke your
obj ecti on.
MR. MASON:  Wiich is privileged.
MR. CARROZZA: You can't nmke speaki ng
obj ecti ons.

MR. MASON: |'mnot meking a speaking
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objection. You're going into privileged
mat eri al s.
MR CARROQZZA: You' ve nade your objection.
MR MASON: |'mgoing to instruct the
wi tness not to divulge any privileged
i nformation regardi ng what was the content of
drafts exchanged wi th counsel.
You were inquiring about drafts
bet ween counsel that were exchanged between
counsel and the witness. I'minstructing the
wi tness to not divul ge any work product,
privileged information.
BY MR CARRQOZZA:
Q So for the record, you received the first
draft of Exhibit 1057, correct?
MR MASON: (bjection. Form Sane
I nstruction.
THE WTNESS: | don't believe that's
accurat e,
BY MR CARRQOZZA:
Q Did content exist in Exhibit 1057 before
you | ooked at it?
MR MASON: (bjection. Form Sane
instruction. |'mgoing to instruct the w tness

not to testify on the contents of drafts
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exchanged between counsel and the w tness.

THE W TNESS: Yeah, | don't understand
what you're asking. The docunment starts froma
default tenplate, an electronic tenplate. And
an exchange of material was provided by nyself

and by ot her counsel nenbers.

BY MR CARROQZZA:

Q Did any version or draft exist before you

| ooked at it for the first tinme?

MR MASON: (bjection. Form | wll
instruct the witness not to testify on the
contents of drafts exchanged --

THE WTNESS: | actively participated in
the content and the creation of this docunent.
And it is a conplete reply to ny opinions on
the subject material, with the exception of how
and where | reserved to provide for the coment
on this material.

Specifically paragraph 8 of ny reply
decl aration describes -- excuse ne, 7,
describes, | reserve the right to revise,
suppl enment and/ or anend ny opi ni ons based on
new i nformation or further devel opment in these
or related proceedings.

However, section 1 describes materia
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that | provided in ny report.
BY MR CARRQZZA:

Q Can you just mark the transcript? And
we' re going to nove on.

Let's turn to page 6 of Exhibit 1057.

A Page 67

Q Yes. There's a table that begins on
page 6, it has a list of exhibits; do you see that?

A | do. It continues on to page 7 and then
on to page 8.

Q And these are sone additional docunents
t hat you considered in preparing Exhibit 1057?

A These are the docunents that | considered.

Q Exhibit 1053 is the deposition transcript
of Dr. Wight. D d you review that exhibit?

A | did.

Q Did you review it in full?

A | read the docunent inits entirety.

Q And Exhibit 1054 is the deposition
transcript of Dr. Striegel; did you review that
docunent ?

A | did.

Q Inits entirety?

A Yes.

Q Exhi bit 1057 is the declaration of
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Dr. Ahmann. Did you review that docunent?
A | don't have 1057 |i sted.
Q Did I msspeak? |I'msorry. | msspoke.
Wt hdr awn.

Exhi bit 1055 is the declaration of
Dr. Ahmann. Did you review that docunent?

A | did.

Q Did you review any drafts of Dr. Ahmann's
decl arati on?

A No. | reviewed his declaration at the end
of August when it was signed.

Q Just the one that's dated August 30th,
that's Exhibit 1055?

A 1055 dat ed August 30, correct.

Q In your first declaration, Exhibit 1008,
you also had a list of materials considered.

A Yes. |In 1008 starting on page 11 | have a
list of exhibits which carried on to page 12, 13,
and the top of page 14.

Q Now, when you prepared your first
decl aration, did you have copies of those exhibits?

MR MASON: (bjection. Scope.
THE WTNESS: Did | have copies of the
contents of the exhibits?
111
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BY MR CARRQZZA:
Q Yes. | nean, you have a ot of materials
i sted, but had you actually reviewed those
docunents that were listed in your first
decl arati on?
MR MASON: (bjection. Form  Scope.
THE WTNESS: So in ny origina
decl aration, section 3 tal ks about the scope o
the opinion | rendered and it does specificall
say in the review of publications
20089/ 0085768 Patel 2012, FAQ of benefits,
fact sheets, and sensor features of user guide
for the Medtronic M ni Med Paradi gm REAL- Ti me
system archive of the Medtronic D abetes
website in Cctober 2007, Exhibit 1011, Paradig
REAL-ti ne.
BY MR CARRQZZA:
Q M. Goss, |'"'mjust going to interrupt you

for a second. Maybe you m sunderstood or | asked a

bad question. Let nme start over.

VWhat |'m asking is when you prepared your
first declaration which is Exhibit 1008, did you
have copies of the materials listed in your table?

MR MASON: (bjection. Form  Scope.
THE WTNESS: As | declared in paragraph

f
y

m
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Exhibit 10, in preparation to the declaration |
reviewed the materials that are listed in the
list of exhibits.

BY MR CARRQZZA:

Q So when you rendered your original
opi nions, you had reviewed all the documents |isted
in 1008, right?

MR MASON:. Sane objections.
THE WTNESS:. Yes, as stated in ny report.
BY MR CARROZZA:

Q Ckay. So just to clarify, specifically you
had reviewed Exhibit 1011 in preparing your original
decl aration, right?

A Exhibit 1011 is the material for the
M ni Med Par adi gnf?

Q If that's what's listed in your table and
if you wouldn't m nd keeping it open.

A Yes. Let nme pull this out. Yes, | have
reviewed this material, Exhibit 1011, as part of ny
original declaration.

Q And you had al so reviewed Exhibit 1012
before you finalized your original declaration?

A Yes. | reviewed Exhibit 1012 as | prepared
ny original declaration.

Q You al so reviewed Exhibit 1015 prior to
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finalizing your original declaration?

A 1015 which is Patel 2008, yes, | reviewed
t hat patent publication as part of ny preparation
for the original report.

Q You had al so reviewed Exhibit 1017 prior to
finalizing your original declaration?

A Exhi bit 1017, Causey. Yes, | reviewed
patent 6,641,533 B2 in preparation of ny original
report.

Q You had al so reviewed Exhibit 1019 prior to
finalizing your original declaration?

A Exhi bit 1019, Mastrototaro patent
publ i cation 2006/ 0202859 Al, yes, | reviewed this
docunent as | prepared ny original report.

Q And you al so reviewed Exhibit 1023 prior to
finalizing your original declaration?

A Exhi bit 1023, Shahmrian, patent
publication, US 2004/0122353 Al. Yes, | reviewed
this docunment in preparation of ny original report.

Q You al so reviewed Exhibit 1026 prior to
finalizing your original declaration?

A 1026, style patent application, US
2004/ 0193025 Al, yes, | reviewed this docunent in
preparation of ny initial report.

Q You had al so reviewed Exhibit 1027 prior to
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finalizing your original declaration?

A Exhi bit 1027. This is an article on
bi osensors and bi oel ectronics by C oelle (phonetic),
et al. Yes, | reviewed this docunent in preparation
for ny original report.

Q You had al so reviewed Exhibit 1028 prior to
finalizing your original declaration?

A 1028, In Vivo Calibration of Subcutaneous
d ucose Sensor for Determ nation of Subcutaneous
A ucose Kinetics, by Vel ho, published in HAL Open
Science; yes, | reviewed this docunent in
preparation for nmy report. My original report.

Q Al so reviewed Exhibit 1029 prior to
finalizing your original declaration?

A The M ni Med conti nuous gl ucose nonitoring
system by John Mastrototaro, as published in
Di abet es Technol ogy and Therapeutics dated 2000. So
yes, this docunment | reviewed in preparation of ny
report.

Q You had al so reviewed Exhibit 1030 prior to
finalizing your original declaration?

A Exhibit 1030 is Mastrototaro patent, US
6,424,847 Bl. Yes, | reviewed this docunment in
preparation of ny original report.

Q You al so reviewed Exhibit 1033 prior to
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finalizing your original declaration?

A Exhibit 1033, Delays in mnimally invasive
conti nuous glucose nonitoring devices: A review of
current technol ogy, Keenan, et al., as published in
the Journal of Diabetes Science and Technol ogy.

Yes, | reviewed this docunent in
preparation for ny report.

Q You al so reviewed Exhibit 1042 prior to
finalizing your original declaration?

A 1042 is an excerpt fromthe Scientists and
Engi neering Guide to Digital Signal Processing by
Steve Smth, copyright 1997 to '99. Yes, | recall
this excerpt in preparation for ny original report.

Q You had reviewed Exhibit 1046 prior to
finalizing your original declaration?

A Exhi bit 1046, Conti nuous @G ucose
Monitoring: The future of diabetes by Berg, et al.,
as published in D abetes Spectrum Yes, | reviewed
t his docunment in preparation for my original report.

Q Now, when you reviewed those docunents in
preparing your original declaration, do you recall
whet her there was any information you didn't
under st and about thenf

MR MASON: (bjection. Form  Scope.
THE WTNESS: So | understood the materia
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content as provided by the authors and the
context in which they were reporting their
findi ngs.
BY MR CARRQZZA:
Q Si nce preparing your original declaration,
did you | earn anything new fromthose docunents that
you didn't previously know?
MR MASON: (Objection. Form
THE WTNESS: 1'd have to recall if any
new enl i ghtennents cane since the original
report. | don't believe there's any
information that is in those docunents that
isn't contained in my opinions in the first
report and referenced in ny second. So nothing
cones to mnd as new revel ati ons.
BY MR CARROZZA:
Q Thank you. M. Goss, do you know who
Dr. Andrew Ahmann is?
A | only know of Dr. Ahmann based on the
report that |'ve read fromhim
Q Have you ever spoken with Dr. Ahmann?
No.
Have you ever nmet Dr. Ahmann?

Not that |'m aware of, no.

o > O >

What do you know of Dr. Ahnmann?
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A So | know of Dr. Ahmann, what he's
presented in his opinion report referenced in
Exhi bit 1055. He is a well-known expert in the use
of continuous glucose nonitoring and its use from
its inception in the late '90s through current day.
He's al so professor of practice. He's director of
di abetes services at Oregon Health and Sci ences
University. He's a coauthor of the Star 3 report,
which is a very interesting and good sunmmary of
clinical use of CGW and the benefit to patients
with the use of clinical data such as the gl ucose.

Q And how do you know those things about
Dr. Ahmann?

A |'ve read themin his report starting on
par agraph 4 through his statenent of scope of work
endi ng in paragraph 8.

Q But you' ve never spoken with himto confirm
whet her any of that's accurate, right?

A ' ve never spoken with him no.

Q Did you do any independent research to
confirmany of the information you just said about
Dr. Ahmann?

MR MASON: (bjection. Form
THE WTNESS: | reviewed his docunent and

his signed declaration.
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BY MR CARROZZA:

Q So you didn't perform any i ndependent
research to confirmthat the information you just
sai d about himwas correct, right?

MR. MASON:. (bjection. Form
THE WTNESS: Unaware of any independent
research that |'ve done other than read his
report.
BY MR CARRQZZA:

Q And so when you prepared your first
decl arati on you hadn't spoken with Dr. Ahnmann in
preparing that declaration, right?

A | never discussed anything with Dr. Ahmann
personal ly or via correspondence.

Q So besides information you read in his
decl arati on, you have no independent know edge of
Dr. Ahmann's practice or experience or expertise,
ri ght?

A No, other than the material he's provided
in his report including his CV at the end of the
report.

Q Have you ever emailed with Dr. Ahnmann?

A |'ve stated |'ve got no connection, no
communi cat i on.

Q | just want to clarify because we tal ked
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about tal king and neeting, but | want to nake sure
you al so didn't communicate via email.

A |'ve had no communi cation with Dr. Ahmann
ot her than reading his report.

Q Under stand. Thank you.

But you nmention that you did review
Dr. Ahmann's declaration before you finalized your
decl aration, right?

A | did.

Q All right. Some of the opinions in your
declaration relate to a product called the Medtronic
Paradi gm REAL-time insulin punp, right?

A Both ny primary -- the first report and ny
reply declaration have that as a reference, yes.

Q And that was an actual product that
Medtronic offered as far as you know, right?

MR MASON: (Objection. Form

THE WTNESS: Yes. Medtronic M ni Med and
the technol ogy that is described in
Exhibit 1011 was a comrercially avail able
product starting in the late '90s through --
|''mnot sure when it was renoved from market,
but certainly through 2009.

BY MR CARROZZA:

Q So you nmentioned a nonent ago it's
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described in Exhibit 10117
MR MASON: (Objection. Form
THE W TNESS: The Paradi gm M ni Med.
BY MR CARRQZZA:
Q | nsulin punp?
A 1011 -- | want to be careful that we're

being sure of what it's describing. So 1011 is the
M ni Med Par adi gm REAL-Time systemand it's got
references to the punp, its accessories, its
functionality, but also to other conmponents within
the Mni Med technol ogy famly.

Q And so that document, Exhibit 1011, that's
descri bing a physical product, | guess? The point
|"'mtrying to get at, the docunent you're relying on
inthis IPR Exhibit 1011, that is describing a
physi cal product that existed in the market at some
point, right?

MR MASON: (bjection. Form
THE WTNESS: Yes. It describes a famly
of products available from Medtronic from
apparently the late '90s through -- certainly
t hr ough 2009.
BY MR CARROZZA:
Q And one of those products was the Paradi gm

REAL-tinme insulin punp, right?
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A Yes. The descriptions for the products can
be found on page 23 of Exhibit 1011. It includes
continuous glucose nonitoring system realtine
transmtter, Paradigm522/722 insulin punp, and
sof t war e.

Q And so your understanding of the -- well,
| et me rephrase this question.

G her than the exhibits in this IPR do you
have know edge of the Paradi gminsulin product
itself outside of what's been submtted in this |PR?

A So | have know edge of the patent
publications and grants for the Medtronic famly of
products as referenced in several of the other
exhibits that | included in ny report. And in there
t hey described in nore detail other elenents of how
t he Paradi gm system wor ked.

Q Sure. Thank you.

And so outside of the docunents that are in
this I PR, do you have any other know edge, have you
acqui red any ot her know edge about the Paradi gm
physi cal product? Sorry. Let me rephrase. | just
want to make sure that this transcript is clear.

In some of the papers the parties have
referred to the docunent, Exhibit 1011, as the

Paradigm But the Paradi gmwas al so a commerci al
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product. And so ny question -- I'mjust trying to
understand, just to make the transcript clear what
we' re tal king about here, so let nme just ask the
guestion one nore tine.

Besi des the docunents that are of record in
this IPR did you acquire any know edge about the
physi cal commercial product called the Paradi gm
REAL-time insulin punp?

A Yes. In ny reply declaration | also
revi ewed the Medtronic clearances, the PVA
cl earances that included the Paradi gm REAL-time, the
Guardi an and el enments that were al so contai ned under
their PMA nunber 980022, and many of the suppl enents
that that PMA had had.

And in those docunments are additional
regul atory conmponents of how the Paradi gm was used
and what sone of the cautions and hazards and
war ni ngs were associated with that.

Q Ckay.

A As well as establish the date of when those
features were available for sale, at least in the
United States, and other countries that recognized
510K where PMA has their clearance approval paths.

Q And are those docunents referenced in your

reply declaration?
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A Yes. Specifically Exhibit 1041, 1058, 1059
are those elenents that were relevant for ny reply
decl ar ati on.

Q Ckay. Have you reviewed any source code
that was on the Paradigminsulin punp commercia
product ?

A | have not.

Q Have you reviewed any internal Medtronic
docunents that describe the function, structure and
operation of the physical product?

A Qther than the materials presented in ny
report, no.

Q So M. Goss, did you do anything to
prepare for testifying at today's deposition?

A Q her than review the material fromny
reply declaration and original report and cone out
to the West Coast, that's the preparation, review ng
mat eri al .

Q Did you nmeet with counsel to prepare for
t oday' s deposition?

A There have been a few neetings either via
Zoomor in person leading up to this neeting.

Q How many Zoom nmeetings did you have to
prepare for today's deposition?

A | m t hi nki ng naybe one or two.
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Q And who was on those Zoom neeti ngs?

A Counsel who is in this roomand one
addi tional counsel that's not here today.

Q Do you know that person's nane?

A Any.

Q And how many in-person neetings did you
have to prepare for today's deposition?

A Just one yesterday when | arrived fromthe

East Coast.
Q About how |l ong did you neet for?
A |'d say for nost part of the day.
Q Did you neet here at Klarquist's office?
A | did.

Q And who was with you during that
preparation?

A Counsel in this room Andy and Tucker.

Q Have you spoken with anyone from DexCom
since -- let ne wthdraw that and start over.

Do you recall your first deposition was on

May 2nd, 20247

A Sounds close. | can confirm Gve ne a
nonment. Looks |ike May 2, 2024. Yeah, May 2nd,
2024.

Q And so since that deposition, have you

spoken with anyone at DexCom about the subject
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matter involved in this | PR?

A No, | have not.

Q Have you spoken with anyone at Medtronic
about the subject matter involved here?

A | have not.

Q Did you review any docunents that are not
part of the record here to prepare for today's
deposition that you can recall?

A No. The preparation was in review of the
material and the exhibits that are contained in the
reply declaration.

Q W' ve been going for about an hour. Wy
don't we take a short break here before we start on
t he next set of questions.

A Sur e.

MR MASON: Of the record.
MR CARROZZA: Yeah.
(Of record from9:53 a.m to 10:03 a.m)
BY MR CARRQZZA:

Q M. Goss, did you speak with any of your
attorneys during the break about the substance of
your testinony so far?

A Not about substance, no.

Q Did you speak to them about anything
related to this | PR?

Thonpson Court Reporters, Inc.

t honpsonreporters. com
ABBOTT Exhibit 2240, Page 33 of 177

Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 10/10/ 2024
Page 34

A No.

Q Let's tal k about the Paradi gm REAL-ti ne
insulin punmp. The systemincluded the transmtter
and the insulin punp, right?

MR MASON: (Objection. Form
THE WTNESS: So the Paradi gm system
I ncl uded sensors, transmtter, insulin punps of
a variety of sizes and functions, accessories,
sof twar e.
BY MR CARRQZZA:

Q Now, the transmtter is the conponent in
the systemthat is transmtting data, glucose data
to the insulin punp?

MR MASON: (Objection. Form
THE WTNESS:. |In the Paradi gm REAL-Ti ne
system the transmtter was sending gl ucose
data to the insulin punp.
BY MR CARROZZA:

Q Now, that glucose data coul d be displayed
on the insulin punp screen, right?

A Correct. That is one of the key features
of that systemat the tine.

Q And that glucose data could al so be
downl oaded to a conputer later on, right?

A That was a feature that was supported, yes.
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Q What ever data is being either displayed or
downl oaded | ater, that's all comng fromthe sane
transmtter, is the point I"'mtrying to ask

MR MASON: (Objection. Form
THE WTNESS: | didn't hear the last half
of that question. |'msorry.
BY MR CARRQZZA:

Q So the data that's either being displayed
on the insulin punp or downl oaded to a conputer,
that data is all generating fromthe same
transmtter and sensor?

MR MASON: (Objection. Form

THE W TNESS: From ny under st andi ng of
what the docunent shared, it doesn't
necessarily need to be the sane sensor. And
there are cases where you would need to change
the transmtter as well. The user instruction
provi ded recommendati ons on how to nmanage t hat
wthin the daily operations of the system

BY MR CARRQOZZA:

Q Now, when the glucose data is being
transmtted to the insulin punp, the insulin punp i
going to have a nenory that stores that data in the
punp, right?

MR MASON: (bjection. Form

S

S
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BY MR CARRQZZA:

Q That was not asked in a very clear way so

let ne start that over.
The insulin punp had nenory to store data,
right?
MR MASON: (bjection. Form
THE WTNESS: So as described in the
instructions for use, the key glucose data
feature was essentially a realtine glucose
trend that's illustrated on page 64 of
Exhibit 1011. And in that reference you can
see that there are two views of that area,
3-hour view and a 24-hour view of the discrete
val ues as represented on the screen.
But there's also other data there
such as bolus information, there may be events.
BY MR CARRQZZA:

Q M. Goss, |'msorry to interrupt, but
you' re not answering ny question. Maybe | asked it
W ong or you m sunder st ood.

| just asked did the insulin punp have
menory?

MR MASON: (bjection. Form

THE WTNESS: Did the insulin punp have

menory? There woul d have had to have been
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menory on the insulin punp in order to display
t he gl ucose val ues and associ ated netadata as
denonstrated in these el enents, yes.

BY MR CARRQZZA:

Q And in fact, Exhibit 1011 says the insulin
punp stored the |ast 90 days of nmenory -- excuse
me -- stored the last 90 days of data.

MR MASON: (Objection. Form
THE WTNESS: Do you have a reference
where | said that?
BY MR CARROZZA:

Q Go to Exhibit 1011, page 7. And there's
frequently asked question about how nuch dat a.

A Yes.

Q | just want to nmake sure we're on the sane
page here, stored the |last 90 days of data.

A So in the FAQ on page 7, understanding the
insulin punp heading, there is an entry that says,
How nmuch continuous gl ucose nonitoring, CGH, system
data can the insulin punp store?

And the answer is the insulin punp stores
the last 90 days of CGM system data which can be
downl oaded for historical analysis. That's the
reference you're referring to.

Q Yes. Now, when it says the |last 90 days,
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that would nean it's on a rolling basis, right?

MR. MASON. (bjection. Form Scope.

THE WTNESS: They don't describe how the
menory is purged. However, | think a POSITA
woul d have recogni zed that it has to be on a
FIFO rol ling basis.

BY MR CARRQZZA:

Q When you say FlI FO?

A First in, first out.

Q To store that 90 days of data, the type of
menory woul d be non-volatile, right?

Wul dn't that be a reasonabl e presunption?

MR MASON. (bjection. Form

THE WTNESS: Yeah. That's consi stent
with my reply declaration that in order to
preserve it across battery changes, it would
have to be preserved in non-volatile nenory.

BY MR CARRQZZA:

Q Even though the system stored 90 days of
data, it only displayed up to the nost recent 24
hours on the screen, right?

MR MASON: (bjection. Form

THE WTNESS: That's not accurate. Wat
I's displayed on the 24 or 3 hours display is

the discrete CGM data points that it receives
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fromthe sensor. The remaining data is --
appears to be m n/max and average dat a.
BY MR CARROZZA:

Q ' msorry?

A The user -- the user experience in the
insulin punmp is to reviewtheir data up to the
amount that the punp holds. But if you don't view
the discrete data in the graphical trends, what
you're |looking at is basically mn/mx or
mani pul ated data for daily summaries.

There's no indication that the user could
| ook at each discrete glucose data point on the
insulin pump if it wasn't denonstrated or it wasn't
rendered in the 24- or 3-hour graph trends.

Q The Paradi gminsulin punp displayed up to
t he nmost recent 24 hours of glucose data in the
trend graph, right?

MR MASON: (bjection. Form

THE WTNESS: That was the key benefit
that the systemwas pronoting, is that the
trend data and trend graphed information was so
critical for the patient to nmake better
deci si ons about their diabetes nmanagenent that
they made the prom se that they were going to

give the last 3 and the last 24 hours of CGV
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data to the user.
BY MR CARROZZA:
Q So | know the system had to have at | east
some type of nenory that stored 90 days of data.
Wul d the system al so have RAM f or
di splaying what's on the screen?
MR MASON: (bjection. Form
THE WTNESS: So a POSI TA woul d know t hat
in order to interact with the display there
needs to be what's considered a display buffer
which is where you acquire the data, manipul ate
the data for display, and then put it to the
di splay buffer in basically pixel, what pixels
are on and off, intensity, and color. And then
t hat display buffer would be used to show the
actual data on the screen to the user.
BY MR CARRQZZA:

Q So let's talk about that inalittle nore
detail. The display buffer would have information
that tells which pixels to illumnate; is that what
| understood you to say?

A Typically that's how a display buffer is
used.

Q And woul d the system consune energy by

turning on a pixel versus not illumnating a pixel?
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MR MASON: (Objection. Form
THE WTNESS:. So certain display
t echnol ogi es consume very little energy whet her
the pixel is on or off.
BY MR CARRQZZA:

Q | understood that it used little energy,
but the question is would the system use nore energy
to display a pixel or to illumnate a pixel than not
i llumnate a pixel?

MR MASON: (Cbjection. Form
THE WTNESS: Wuld a display use nore
energy to illumnate a pixel versus not
I Ilumnate a pixel?
BY MR CARRQZZA:

Q Yes.

A Again, that's a hypothetical | haven't
opi ned. There are sone display technol ogi es that
actively consune energy to not display pixels.

Q So in the 2007 tinme frame when the Paradi gm
docunents are dated that you rely on, in that
t echnol ogy, in your experience as a system desi gner
as you say in your reply declaration, in your
expertise, would a systemtypically use nore energy
toillumnate a pixel on the screen than not?

MR MASON: (bjection. Form
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THE W TNESS: Again, these are exanples
where the opposite is true.
BY MR CARROZZA:

Q Right. And so the question is, would sone
systens have used nore energy to display a pixel
t han not ?

MR MASON: (bjection. Form
BY MR CARRQOZZA:

Q It's a straightforward question.

A | understand the question. The challenge |
have is there's no indication on the Paradi gm
docunentation of battery life being inpacted,
whet her display is active or not. It gives you
nom nal battery life. And |I'm aware of other
di splays that were available in this time period
t hat consunme nore energy to have the pixel off
rat her than on.

Q So we don't knowis the point, right?

MR MASON:  (Cbj ection.
BY MR CARRQOZZA:

Q W don't know fromthe materials in
Exhi bit 1011 exactly what the display technol ogy was
In the physical Paradi gm systen?

A That's a safe assunption. W knowit's

LCD- based, but we don't know resol ution, we don't
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know power consunption, we don't know pixel depth
and density. That information is not in the
docunents here.

Q So it's possible that the display was the
time that used nore energy to show a pixel than not
to show a pixel? That's certainly a possibility?

MR MASON: (bjection. Form
THE WTNESS: It's equally a possibility
that it wasn't, so I'mnot sure how to answer
your question.
BY MR CARROZZA:

Q | think you did.

Now, do you have an understandi ng of how a
system -- an enbedded system |i ke the Paradi gm punp
woul d translate a glucose value into pixe
I nf ormati on?

MR MASON: (Objection. Form
THE WTNESS: | have a working
under st andi ng of how mcro controllers would
Interact with the nmenory to gather the data,
mani pul ate the data, and then send it to a
di splay -- a display asset.
BY MR CARRQZZA:
Q So how does that work in, let's say, for

exanpl e, the non-volatile nenory has a data val ue of
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75 mlligrams per deciliter. How does that val ue
get translated into pixel information on the screen?
| n your experience.
MR MASON: (Objection. Form
THE WTNESS: It can be done a variety of
ways. Typically the POSI TA would want to do it
in the sinplest way possible, because sinple is
easy to inplenent, test, nodel, and sustain,
mai ntain over the life of the nmedical product.
At a higher level -- at the highest
| evel , based on in Paradi gms case, the user
woul d gesture, | want to see that data. The
mcro controller would fetch the data out of
| ong-term nmenory wth the other netadata that
I s described in the image on page 66 -- excuse
me, not 66. On page 64 which includes bol us
information, date and tine infornmation, and
potentially alert conditions that occurred in
that time range, the last 3 hours or 24 hours.
The m croprocessor woul d make any
cal cul ati ons necessary if, for exanple, trend
and severe trend markings were not stored at
the time the glucose value was received. And
then woul d take that information and convert it

into either a library call or a binary call and
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put that into the display buffer and then
trigger the display to display that information
at the highest |evel.

BY MR CARRQZZA:

Q Thank you. That is hel pful.

Now, let's say the insulin punp was out of
range fromthe transmtter for a period of two
hours. Actually, withdraw. Let ne back up for a
second.

The Paradi gm punp was worn on the user's
body, right?

MR MASON: (Objection. Form
THE WTNESS: The insulin punp typically
was affixed to a belt or sone part of clothing.
The inject port was actually worn on the body,
as best | can tell fromthe --
BY MR CARRQZZA:

Q So | guess the part |'m having trouble
under st andi ng, maybe you can explain this. How
could the insulin punp be out of range fromthe
transmtter in the first place if they're both on
the user's body? O wthin the average size of a
human, assuming there's maybe a 2 or 3 foot distance
at nost between the two, how would you end up out of

range?
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MR. MASON: (Objection. Form  Scope.

THE WTNESS: So a POSI TA readi ng docunent
15011 woul d recogni ze there's specific
condi tions when the transmtter woul d have data
but not be able to send it to the receiver or
the insulin punp.

Specifically, on page 7 they descri be
a question, can | swimor bathe while wearing
the M ni Med Paradi gminsulin punp? The
answer's no. So you can't go swming wth the
i nsulin punp. But the question about can |
swmw th the glucose sensor, the answer is
yes, it's watertight, water resistant. So |
can actually swmwth the sensor and
transmtter on ny body |eaving the punp on
shore. So there's no glucose data that's being
sent to the insulin punp in that scenario.
When | get out of the pool or out of

the water and dry nyself off, the next thing I
want to know is what's ny glucose val ue duri ng
my swin? And in that case the Paradi gm
REAL- Ti me system prom ses the user you can get
up to 48 mnutes -- excuse ne, 40 m nutes of
that data back into the punp.

So it makes sense that the user woul d
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be able to retrieve the glucose that was
acquired by the sensor and transmtter while
they were swi mm ng, have that repopulated in
the punp, and now | can interrogate the punp
and find out what my glucose behaviors were
during that activity.
That's the POSI TA s inpression of
what these FAQ would apply. So there's at
| east one exanple where the transmitter is not
w thin range of the receiver.
BY MR CARRQZZA:
Q All right. Let's gowith that. Let's
assune the person goes swiming for two hours and
t hey cone back in range. What would their -- and
they cone back in range, the transmtter's now
talking to the punp again, it sends realtine data
and then the eight previous ones is what you say in
your report, right? It sends realtine data and the
ei ght nost recent glucose val ues?
MR. MASON: (bjection. Form
THE WTNESS: [|'msorry. Can you repeat
your question?
BY MR CARRQZZA:
Q Sure. Let's start over. A person is

swimm ng for two hours, having a great day at the
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beach with their famly, and they decide |'ve had
enough in the water. So they go and they get near
their insulin punp again, they hook it up to their
body, now the punp and the transmtter are back in
range.

And the transmtter, according to your
interpretation materials, would translate the
realtinme data and then the eight nost recent gl ucose
val ues after that, right? Forty m nutes of data.

Isn't that your interpretation of
material s?

MR MASON: (Objection. Form
THE WTNESS: |'mnot sure what you nean
by the "realtine data."
BY MR CARROZZA:

Q Well, the nost current glucose val uing plus
the eight previous ones, isn't that what you say in
your report?

MR MASON: (bjection. Form

THE WTNESS: So in ny report what |
describe is that the Paradigmliterature says
that it can store up to 40 m nutes of glucose
data in the transmtter. And when the
transmtter and receiver reconnect, those 40

m nutes' worth of data would be repopul at ed
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wthin the insulin punp.
BY MR CARRQZZA:

Q So the 40 mnutes of data, and let's just
make sure we're on the sanme page, would include
what, the current glucose value plus the previous
seven that followed that?

MR MASON: (bjection. Form
THE WTNESS: So given that the Paradi gm
transmtter was holding on to the |ast eight
measurenents, there would be at nost eight
measur enment s.
BY MR CARRQZZA:

Q Ckay. So it would be the nost current
gl ucose val ue plus the seven nost recent that
follows that, right?

MR MASON: (bjection. Form
BY MR CARRQZZA:

Q |'mjust trying nake sure we're tal king on
t he sane page here. There's no trick here.

A | understand. | understand. | think
that's a fair representation of the data that woul d
be repopulated in the insulin punp for display.

Q Now, so the person's out of range for two
hours. Wen they cone back in range the punp sends

t he nost recent 40 m nutes of data.
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What woul d the punp di splay show?
MR MASON: (Objection. Form
THE WTNESS: So if the user hasn't
gestured the punp, it would show its hone
screen.
BY MR CARROZZA:
Q And now they want to see their trend graphs
and they go to the trend graph and press it, they're
| ooking at a 3-hour trend graph, say.

What woul d the trend graph show?

A So | would expect --
MR MASON: (bjection. Form
THE WTNESS: | woul d expect, based on the

experience that's described in 1011, they woul d
see 2 hours of data, a 20-m nute gap of data,
and then 40 mnutes of data leading up to
real tine.

BY MR CARROZZA:

Q And let's nake sure we're talking. So when
you say two hours of data, is that two hours
starting fromthe left hand, neaning the ol dest two
hours of data?

Can we do this? Can you describe that one
nore tinme but using the orientation of the screen?

Are we tal king about the |eft hand which woul d be

Thonpson Court Reporters, Inc.

t honpsonreporters. com
ABBOTT Exhibit 2240, Page 50 of 177

Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 10/10/ 2024
Page 51

the ol dest three hours versus the right-hand side of
the screen that would be the nost current? | just
want to understand we're tal king the sane.
MR MASON: (Objection. Form
THE WTNESS:. So the expectation based on
what the Paradi gm docunentation describes is
you would see fromleft to right two hours of
data from before the insulin punp was renoved
fromrange, assumng the person went right into
the water. So let's assunme for the noment that
they swamfor, | guess, the 40 m nutes or the
hour. You said an hour? Wat was your
scenari 0?
BY MR CARRQZZA:

Q No. The scenario, the person was sw nmm ng
for two hours.

A Two hours.

Q They were swimm ng for two hours, they cone
back in range, they get the last 40 m nutes of data.
And the question is what is now shown on the display
in the trend graph?

MR MASON: (bjection. Form
THE WTNESS: So if | understand your
guestion correctly, based on what the Paradi gm

user docunentation describes, | would expect to
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see the nost recent data point on the far right
of the screen, 40 m nutes of data, and then a
gap persisting fromwhen the transmtter didn't
have nenory to store the glucose val ues, al
the way back to the last glucose value that the
transmtter sent to the insulin punp prior to
the separation fromradio di stance. Does
that --
BY MR CARROZZA:
Q Yeah. | think we're on the same page, but
l et me make sure | have this.
So it sounds like it would be fromright to
l eft, you would have the nost current glucose
value -- or you would have 40 m nutes of the nost
recent glucose data, a data gap for an hour and 20
m nutes, and then one hour of data that was from
before they went swinmmng; are we on the same page?
MR MASON: (bjection. Form
THE WTNESS: Again, within the
assunptions that the radi o conmuni cati on ceased
to exist at that nonent, the radio reception
commenced at that nonent, that nmay be a
reasonabl e representation in the user's mnd of
what to expect.
111
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BY MR CARROQZZA:
Q Yeah. |'mnot worried about getting down
to the exact mnute. |'mjust trying to understand

what the display would show.

Wien the display buffer nowis taking the
data fromthe non-volatile menory to show the trend
graph on the display, the absence of data is what's
showi ng up as that one hour and 20-m nute data gap,
right?

MR MASON: (Cbjection. Form
THE WTNESS: |'mnot sure that's what a
POSI TA woul d infer, given the insulin punp

woul d be initiating an error condition that it

can't talk to the radio at that period of tine.

So as the user traverses the trend line, there
woul d be data, but it would say sonething |ike
weak radio or weak transmtter or indicate to
the user that there's been nothing obtained
fromthe transmtter at that point in tine.
So there's data, but it's not
necessarily a full CGM neasurenent.
BY MR CARROZZA:
Q | didn't follow that. What data?
MR MASON: (Objection. Form
111
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BY MR CARRQZZA:

Q |f the punp is out of range for two hours
and only 40 m nutes can be transmtted or recovered,
what data is shown for that hour and 20 m nutes
during the data gap?

MR MASON: (bjection. Form
THE WTNESS: So a POSITA readi ng the weak
signal condition on page 73 of 1055 woul d see
that the weak signal alert can be present when
the punp and transmtter can't conmunicate.
BY MR CARROZZA:

Q Ckay. Now | understand.

A So let me finish. So it's likely that as
you traverse the glucose trend graph, that that's
what you would tell the user when you get to that
ti me when the punp was expecting a glucose val ue.

Q So there's data, but the data's about the
error nmessage, there's no glucose data; do we have
that right? D d | understand your testinony right?

A That woul d be I think how a POSI TA woul d
review what is being described and woul d have
I mpl enment ed.

Q | m sunderstood. | thought you were saying
there woul d be glucose data. You're just saying

dat a?
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A Specifically, there's absence of glucose
data, but there is data about that neasurenent
poi nt .

Q Now because the | ong-termor non-vol atile
menory is on a FIFO basis, it would nake sense to
have sone sort of a -- like, I"'menvisioning this as
being like a rolling pointer. Were as data's being
received fromthe transmtter, it's being put into a
data cell. And that pointer keeps going. And if
there's no data comng in for a period of tine,
there's going to be an absence of data. And when
the data cones back in after reconnecting, the data
wll start to go back into long-term

So in other words, what |'masking is,
would it be your interpretation or reasonable
interpretation that as the data's being received
fromthe transmtter, it's being stored in the
non-vol atile menory. If it doesn't exist, the
non-volatile menory will just keep ticking away
until it does exist again and then it wll plug in
t he data?

MR MASON: (bjection. Form
BY MR CARROZZA:
Q Again, I'mjust asking if that is your

under st andi ng or does that nake sense?
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MR MASON: (Objection. Form
THE WTNESS:. So there are many ways to
manage a FIFO buffer. There are nmany ways to
nodel data within long-termor non-volatile
menory. It's equally possible that the nmenory
was constructed that for the glucose data there
was dedi cated menory positions for each of the
24- hour data points.
So it is equally possible that a
POSI TA woul d have had a reservation spot in
menory where whenever you go for that three
hours, this is the chunk of data you read from
Wienever you go for 24 hours, this is the chunk
of data you read from
So the direct answer to your question
Is no, that's not the only way that a POSI TA
may have inplenented that type of system
BY MR CARROZZA:

Q Ckay. Few followups. Just to clarify, |
didn't say it was the only way. | was asking if
that was a possible or reasonabl e way.

MR MASON: (Objection form
THE WTNESS: It is at |east a possible
way.
111
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BY MR CARRQZZA:

Q Ckay. And | think there m ght be a slight
m sunder standing, so | want to make sure we're on
t he sane page.

Wien the non-volatile nenory is storing
data received fromthe transmtter, it would seem
like a practical way to do that is the data cones in
fromthe transmtter and then it's just plugged into
t he next open nenory cell according to the FIFO
schene, right?

Isn't that how a FI FO buffer works?

MR MASON: (Objection. Form

THE WTNESS: |'mnot sure if your
representation is accurate to how that would
have been coded. But again, |looking froma
PCSI TA readi ng the docunentation, it's -- in ny
opinion it's clear that the data woul d have
been avail abl e.

And whatever the algorithmwas to
pull data out of nenory to display on the graph
woul d have worked the sane way whether there
was gap data or data present. That woul d have
been one of the efficiencies that one woul d
have built into the system

So how the nenory was bei ng nmanaged,
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whet her there was a hypothetical nenory daenon
that was | ooking for data nore than 24 hours
and pulling it out of nmenory and throwing it
away to nake room for new nmeasurenents or
whet her there was a nmechani smfor cleanup or
dedi cated nenory partitions, there are a
mul titude of ways the system could have been
I npl enent ed.
And a POSI TA woul d have i npl enent ed

in such a way that it would have nade avail abl e
the last 24 hours and the last 3 hours,
dependi ng what the user requested, of accurate
valid data. Wether it was obtained through
normal operation or obtained through
repopul ati on as described in the docunent.

BY MR CARROZZA:

Q So you nentioned the coding. As far as the
codi ng goes, to take data fromthe non-volatile
menory, put it in a display buffer so it can be
di spl ayed, would a sinple routine be to, say, read
these 24 hours of data or these 3 hours of data?

MR MASON: (bjection. Form
BY MR CARROZZA:
Q | guess what |I'masking is this: [If you

have consecutive nmenory cells and a FI FO buffer for
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our nore permanent non-volatile nenory, wouldn't a
sinmple routine just be to say if you're show ng
three hours of data, grab these -- how many data
points is that -- 45 data points?

MR MASON: (Objection. Form
BY MR CARRQZZA:

Q Sorry. Let ne rephrase that because | had

to do the math on the fly.
Wuldn't a sinple inplenmentation be if
you' re going to show three hours of trend data on
the graph to have a software routine that just grabs
three hours of menory fromthe non-volatile nenory?
MR MASON: (bjection. Form
THE WTNESS: So I'mfailing to understand
your hypothetical and howit's relevant to what
Is taught to a POSITA from | ooking at the
docunent s.
BY MR CARROZZA:

Q ' masking fromyour perspective as a
person of skill in the art, you have a substanti al
amount of design experience, obviously, is this a
way that it would be inplenented?

And so if the non-volatile nmenory has three
hours of glucose data in consecutive nenory cells,

woul dn't the easiest way to put that into a display
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buffer to have a routine that just grabs that three
hours of data, puts it in the display buffer; isn't
t hat what you're saying the system did?
MR MASON: (Objection. Form
THE WTNESS: No. That's not what |'m
saying. Wuat I'msaying is there is a data
acqui sition comng out of nenory, there's a
data mani pul ati on that needs to happen.
BY MR CARRQZZA:

Q What mani pul ation? Sorry. Let ne stop you
there. \Wat mani pul ation?

A So when you pull data out of nenory, it may
be a hexadecimal of a data stanp or tinestanp. It
may be an integer representing the glucose val ue.

So you need to take that nmenory content and
mani pulate it into what it needs to be rendered as.

' Cause keep in mnd, the way that the
Paradi gm trend applicati on worked according to the
docunents is user could traverse the trend line and
the value that you see on the right side of the
graph woul d be updated with the date of the
observation, the value of the observation, the
report fromthe sensor, and other data such as is it
a single arrow trending? What direction? Double

arrow trend in what direction? O is it an error
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message?

So the data is nore conplex than pull the
bytes and throw it to the display. So there's a
conputational effort to render the data and then
send it to the display buffer so it can be enjoyed
by the wearer, the human.

Q So it sounds like -- and I'mnot trying to
put words in your nouth. [|'mtrying to understand.
The system woul d store data about the gl ucose data;
I's that what you're saying?

Each gl ucose data point would have
information stored about it?
MR MASON: (bjection. Form
THE W TNESS. According to what 1011
t eaches us, that when the user traverses the
trend line, there's other information about the
actual glucose value including the tine that it
was acquired and how it fits relative to the
other 20 m nutes of glucose around it that
woul d have to be cal cul ated or generated.
|t's unclear whether that was done at
acquisition tine or that was done at rendering
time. 1t could be either.
BY MR CARROZZA:

Q Coul d each glucose data point also have a
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flag associated with it that indicates informtion
about that particular data point?

MR MASON: (bjection. Form
BY MR CARRQZZA:

Q Li ke the serial nunber of the transmtter

that it was received fromor sonething?
MR MASON. Same objection.
THE WTNESS: So it is possible, given
t hat whatever is involved on nenory is
consunmabl e by other clients besides the display
asset which that appears to be in or could be
useful .
BY MR CARRQOZZA:

Q So if each glucose data point had a flag,
for exanple, that said realtime or backfill, that
woul d just be sort of netadata about each gl ucose
data point, right?

MR MASON: (bjection. Form
THE WTNESS: So your questionis if the
I npl enentation was to flag the data as received
after the data creation tine.
BY MR CARROZZA:
Q Yeah.
A It's a hypothetical.

Q Sure. That would be certainly a
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possibility. Again, we don't have the technica
details about it so I'masking are these realistic
possibilities or a technical reason why this is not
possi bl e.
MR MASON: (Objection. Form
THE WTNESS: In ny opinion, reading the
operational experience that's provided in 1011
there's no indication that the data was tagged
as uploaded -- I'"msorry, repopul ated or
received during normal operation.
It doesn't appear to be a flag that'

avai l abl e in any of the Paradi gm applications

that are described in the docunent. So | have

no reason to believe they' ve done that.

BY MR CARROZZA:

Q Ckay. But the systemdid store other types

of data |ike you nentioned, error conditions, about
each data point, the tine stanps, right? That was

stored for each data point?

A It appears that that data was available for

the user to review, correct.
Q And so the flag that I'mreferring to of
whet her the data was acquired in realtinme or if it

was | ater acquired as backfill, that's certainly a

flag that could have been internal in the systemfor

S
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which it's not disclosed in Exhibit 1011.
You woul d just agree that that's at |east a
technical possibility?
MR MASON: (Objection. Form
THE WTNESS: M statenent stands.

There's no indication that that was happeni ng

wi thin the Paradi gm REAL-Ti ne system
BY MR CARRQOZZA:

Q Understood. But there's at least -- it's
not technically precluded from being the case,
right?

MR MASON: (Objection. Form
BY MR CARRQOZZA:
Q There's no technical reason -- let ne
rephrase that question per Andy's objection.
There's no technical reason why each
gl ucose data point stored in the insulin punp didn't
al so have a flag associated that indicated whether
It was received in realtime versus later as backfill
data, right?
MR. MASON: Sane objection.
THE WTNESS: So in order to inplenent
t hat hypothetical feature, there would have had
to have been a reason. Because software

devel opnent costs nobney, docunentation costs
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noney. And anytine you wite a |ine of code
you have a risk of introducing a defect.
There's no indication of why that
woul d be beneficial in the docunentation that
descri bes the Paradi gmsystemin the 2000 to
2007 range.
BY MR CARRQZZA:

Q Let's pretend that Medtronic did have a
really good reason that we don't know because we're
not involved in the devel opnent. Let's just assune
there's a great reason for it.

Techni cal | y speaki ng, each gl ucose data
point stored in the non-volatile nmenory in the punp
could have a flag associated with it that indicated
It was received in realtine versus whether it was
backfill data, right?

MR. MASON: (bjection. Form
THE WTNESS: W thout any reason, | can't
see why that woul d be inpl enent ed.
BY MR CARRQZZA:

Q Ckay. But there's no technical reason why
it couldn't be?

A There are technical reasons. For exanple,
alimted nmenory in volatile nmenory where | need to

get down to which bits I'mgoing to save.
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Q Which bits of what?
A Which bits of data.
Q |'msorry. |I'mnot follow ng your answer.
A So there are --
MR MASON: (Objection. Form
THE WTNESS: There's a limted anount of
on- board nmenory, long-termmenory. |'ve got to
store 90 days' worth of data. | may not have

the menory available to store that bit.
BY MR CARRQZZA:

Q What bit? |'msorry.

A The bit saying that this was repopul ated
versus this was received on tine.

Q So you're saying that the limtation would
be menory to store a bit for each glucose value? |
want to make sure |'m understandi ng your answers.

A So your question was, is there a reason why
you would not do that. And ny answer is yes,
there's at | east one reason why | would not do that
and that is | don't have the roomfor it on nenory.

| have other things that have to be stored
that need to be part of the redisplay feature or the
downst ream consuner for off-load that |I don't have
room for that

Q And in your professional opinion, how nuch
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menory woul d be occupied by a flag --
MR MASON:  (bj ecti on.
BY MR CARROQZZA:
Q -- that is indicating one of two val ues.

Coul d that be binary?
MR MASON: (bjection. Form
THE WTNESS: It could be a binary, but it
woul d have to be linked to the observation.
Whi ch neans that there's another variable that
connects it to that elenent.
BY MR CARROZZA:

Q But you're saying that there is already a
| ot of other data about each. There's a tinmestanp
associated wth each data point, right?

MR MASON: (Objection. Form Scope.
THE WTNESS: So |I'mgoing to refer back
to ny conmment. Your question was, is there a
reason why you wouldn't do that? And |I'm
saying yes, | don't have nenory.
BY MR CARRQOZZA:

Q |'msorry. So besides this idea of not
havi ng enough nenory to store another bit of data,
besides that, is there a technical reason why each
gl ucose data point in the insulin punp woul dn't have

a flag associated with it that tells the systemthis
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data was received in realtinme versus this data was
received later and now it's backfill data?

MR MASON: (bjection. Form  Scope.

THE WTNESS: So in addition to not
sufficient nenory, | may be conputationally
constrained where | can't generate that bit at
the time the glucose val ue cones in.

BY MR CARRQOZZA:
Q Wiy woul dn't you be able to generate that
bit?

MR MASON: (Objection. Form

THE WTNESS: As | said, | may be
conputationally constrained where | don't have
the CPU cycles to maintain the safe operation
of the punp, to maintain the connectivity to
t he sensors or sensor, and | nmay not have the
conput ati onal cycles to do the cal cul ation of
did this come in on time or not.

There's a second reason why | may not
provide that feature in a systemthat there's
no evidence that it actually did that.

BY MR CARROZZA:
Q So the systemstored tine stanps, it stored
error conditions, and it stored other data about

each glucose data point. But in your opinion adding
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a flag for each data point would not be technically
possi bl e?
MR MASON: (bjection. Form
THE WTNESS:. That's not ny testinony.

That's not ny testinmony. M testinony is that

there are reasons why | woul d not necessarily

want to inplenent that feature.
BY MR CARRQOZZA:

Q And what did you nean, by the way, about
conputationally constrained? | didn't follow that.

A So mcro controllers at the tine may have
been sl ow cl ock speeds and 8-bit. As a result of
the trade-of f between power consunption and naking
sure that the user doesn't have to replace batteries
every day, conpared to how nuch cal cul ati ons or how
much data mani pul ati on the m croprocessor needs to
do.

So at this time it was a very delicate

bal ance to ensure that the features that you
delivered on these platfornms had sufficient
conput ati onal power traded off for their power
consunption. So if | keep the CPU running all the
tinme, I'mgoing to drain the battery quickly. So
that's the trade-off.

So | may have a sweet spot where the
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m croprocessor can only do the conputations | need
to do to support the key features at this version of
t he rel ease.

Q So when the data's being received fromthe
transmtter, how does it get into non-volatile
menory in the first place? Wat would be a typical
I mpl ementation of that?

MR MASON: (bjection to form  Scope.
THE WTNESS: So the Paradi gm docunents
don't describe that. But in ny persona
prof essi onal experience, receiving data woul d
result in the radio being able to cache the
data until the m croprocessor could read the
dat a.

There may be algorithnms running to
determine if the data is useful. And if so,
woul d take the action to actually commt it to
| ong-term st orage.

BY MR CARRQZZA:

Q What did you nmean by if the data's useful ?

A If it came in in the appropriate format, if
it is within range of the expected output fromthe
receiver.

Q And so how would a tinmestanp -- |I'msorry.

A As two exanples. There nmay be ot her
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reasons why | may receive a data point, but say
can't use it.

Q How woul d a timestanp, for exanple, be
associated with the glucose data points?

MR MASON: (bjection. Form  Scope.

THE WTNESS: What is the context of your

questi on?
BY MR CARRQOZZA:

Q Vel l, you said that the punp would sto
timestanps related for each glucose data point,
right?

MR MASON: (Objection. Form
BY MR CARRQOZZA:
Q How woul d the two get associ at ed?

MR MASON: (bjection. Form

THE WTNESS: Well, there are multiple
ways to do that. The nost |ikely, given that
the insulin punp had the |local date/tine, is it

was the source of tinme for the incom ng
measur enent s.
BY MR CARRQOZZA:
Q So as the measurenent's comng in, the
systemcould just attribute a tinestanp to the
gl ucose data point?

MR MASON: (bjection. Form

re
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BY MR CARRQZZA:

Q When the transmtter sends data to the punp
and the punp is receiving that data, it's your
testinony, or at |east your opinion, that the | ocal
time in the punp could just be associated with the
gl ucose data that just cane in, right?

MR MASON: (bjection. Form

THE WTNESS: No. | think you're
msinterpreting what |'mdescribing. The only
practical way to tell the user what tine of day
this neasurenent cane in was to use the insulin
punp's know edge of date/tinme, which is user
set, to overlay the data.

However, the glucose data woul d
|ikely be coming in wth an offset fromeither
the | ast nmeasurenent it sent or a nunber of
clock cycles that it had before it sent the
measurenent. So there nmay be other information
besi des the glucose value as a possi bl e design
choi ce.

Alternatively, as part of the radio
conmuni cation, the transmtter nmay receive the
date/tinme as indicated fromthe insulin punp.
So that insulin nmeasurenent fromthe sensor to

the transmtter may actually have realtine
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clock data in it.

So there are many ways that that
could be delivered. And it's not exclusively
related to what the transmtter was -- what the
transmtter was aware of at the tinme that the
sensor reported the glucose val ue.

BY MR CARRQZZA:

Q When there's backfill data, how would the
system know that a 40-m nute data packet com ng from
the transmtter has data spanning 40 m nutes? How
woul d the insulin punp know the tinme associated wth
each one of those?

MR, MASON: njection. Form  Scope.

THE WTNESS: A POSITA has a variety of
ways to supplenent that. | described that upon
associ ati on between the insulin punp and the
transmtter fromthe sensor, a synchronization
of tine/date could be generated such that the
transmtter knows this represents the 288th
sanpl e for today.

BY MR CARRQOZZA:

Q So each -- I'msorry.

A But that's not the only way it could be
done. Again, the key elenent is that when it is

stored in non-volatile nenory, the user has the
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ability to interrogate those data points so they
woul d have known when that particular glucose val ue
was acquired by the sensor and reported that through
the transmtter to the insulin punp.

So however that inplenmented, the insulin
punp has knowl edge of when the glucose val ue was
created by the sensor.

Q So | want to go back to a couple of things
you tal ked about a few m nutes ago. You nentioned
conputational constraints and limted nenory. And
what |'d |like to understand about those concepts,
woul d those considerations apply to other features
besi des just this hypothetical data flag that |
ment i oned?

MR MASON: (Objection. Form Scope.
THE W TNESS: Those constraints are
applicable for the system design.
BY MR CARROZZA:

Q So there will be tradeoffs a system
desi gner woul d have to make in your opinion that are
conputationally constrai ned or constrai ned by nenory
as far as which data to associate with glucose data
or which data to save, right?

| s that what you're saying?

MR MASON: (bjection. Form  Scope.

Thonpson Court Reporters, Inc.

t honpsonreporters. com
ABBOTT Exhibit 2240, Page 74 of 177

Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 10/10/ 2024
Page 75

THE WTNESS. So when review ng the
Par adi gm REAL-Time system it's clear that the
key value clinically, and for the patient with
di abetes, is the review of their data. The
knowl edge of that information is critical and
has been shown based on the review of the
clinical and technical articles to be of utnost
| nportance.

And that woul d have been a feature
that, in my opinion, would have been
prioritized over other features that may not
have value to the end user if you have to make
t hat trade-off between power, processor, cost,
delivery, conplexity of software, docunentation
of features, reqgulatory inpact, et cetera, et
cetera, et cetera.

BY MR CARRQZZA:

Q Ckay. So the concepts of limted CPU or
limted menmory is just it applies to the entire
system right? It's not sonething that you were
sayi ng only because of the hypothetical flag that |
mentioned, is what |'mtrying to understand.

MR MASON. (bjection. Form  Scope.
THE W TNESS: Again, as a POSITA,

under st andi ng what the inpact of a feature
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request is has to be bal anced across the
capabilities of the hardware that you're
running the application on. And that is, as
you indicated, that is a bal ance.

BY MR CARRQZZA:

Q You nentioned earlier about having a
specific place reserved in nenory for each gl ucose
data point, right?

You said there could be a dedicated 288
pl aces in menory, for exanple. D d | understand
that right?

MR MASON: (bjection. Form  Scope.
BY MR CARROZZA:

Q Let nme rephrase. For the 24-hour trend
graph there woul d be 288 data points spaced out
every five mnutes, right?

MR MASON: (Objection. Form
THE WTNESS: What | was responding to was
your hypothetical of is it possible to manage a
FIFO buffer in a particular way. | proposed an
alternative approach that woul d be viable as
well. So there are nmultiple ways to nanage
menory and dat a.
BY MR CARROZZA:
Q Right. So the FIFO buffer, the
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non-vol atile nenory could have a specific place in
menory that's dedicated to for a data point, right?
Li ke, it corresponds to a tinme of day. |'mtrying
to understand your testinony, what you were trying
to say.

MR MASON: (bjection. Form  Scope.

THE WTNESS: Again, | was responding to a
| ist of hypotheticals of howto interact with
that non-volatile nmenory. And putting specific
data points in known nmenory |locations is a
met hod, but may not be the optinum net hod.

MR CARRCQZZA: | think this is a good tine
for a break. W've been going for just about
an hour. |It's been a little less than an hour.

MR MASON:. Of the record.

(Of record from10:56 a.m to 11:14 a.m)

BY MR CARRQZZA:

Q Are you ready to begin, M. G oss?

A | am

Q During the break did you speak with any of
your attorneys about the substance of your testinony
so far?

A No.

Q The Paradi gm REAL-Ti me system that was
approved by the FDA in 2006, right?

Thonpson Court Reporters, Inc.

t honpsonreporters. com
ABBOTT Exhibit 2240, Page 77 of 177

Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 10/10/ 2024
Page 78

MR MASON: (bjection. Form  Scope.
THE W TNESS:. The Paradi gm REAL- Ti me
system was approved under FDA back in the late
' 90s.
BY MR CARRQZZA:

Q What does Exhibit 1041 tell us?

A 1041 is referring to a specific
suppl enental that was approved in 2006, but the PMA
had been granted before then.

Q But the realtime systemincluded a CGMV
conponent, right?

MR MASON: (bjection. Form  Scope.
THE WTNESS: The realtinme systemincl uded
t echnol ogy from Guardi an RT, which became part
of the insulin punp under one of the
suppl enent s.
BY MR CARRQZZA:

Q Right. So the question |'masking is not
when the insulin punp itself was first approved.
When was the insulin punmp with the CGM conponents
approved? And | believe in your declaration you say
2006.

MR MASON: (bjection. Form
THE WTNESS: | apol ogi ze for the

confusi on because the Paradi gmsystemis a
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famly. So withinit are the sensors and the
transmtter and the insulin punps and what not.
Gve ne a mnute to review, unless you know
where that statenment canme into ny report.

BY MR CARRQZZA:

Q So what does paragraph 52 of your reply
decl aration tell us?

A So paragraph 52 of ny reply declaration.
So we're tal king about Exhibit 10527?

Q Yes.

A | reviewed the FDA' s original approval for
Paradi gm REAL-tinme as a nodification to the
Medtroni ¢ Guardi an RT Conti nuous G ucose Mnitoring
System ("Quardian RT") on April 7, 2006, by
suppl enental premarket approval, PMA, No. S013 to
the original Medtronic CGVS PVA No. P980022.

Q And I'msorry to cut you off. Wen | said
what does it tell us, | didn't nean to actually read
it. You nentioned April 7, 2006, in that paragraph.
' m questioning what's that date? Wat's the
significance of that date?

MR MASON: (bjection. Form
THE WTNESS: So if you | ook at
Exhibit 1041, and Exhibit 1041 is the FDA

premar ket approval for supplenent -- make sure
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this is the right one -- yeah. This is

suppl enent 013. That's the approval date for
the PMA to have the insulin punp conmunicate to
the -- what was then the Guardian realtine
sensor .

And you can see the package was
received by FDA in Cctober 2005. So the
technol ogy and the test results needed to be
avai |l able as part of that supplenent in 2005.
And the FDA decision was granted in 2006 on
April T7th.

BY MR CARROZZA:

Q Ckay. | think we're on the sane page now.
That answers it.

A Ckay.

Q And now Exhi bit 1011, there are webpages
from Cctober 2007, right? | should say the webpages
in Exhibit 1011 are dated October 2007.

A So Exhibit 1011 fromny original report,
the date code for the web fromweb archive was 2007,
Cct ober 23rd.

Q All right. And so between Cctober 23rd,
2007, and April 29, 2009, are you aware of any
changes that were made to the Paradi gm REAL-Ti e

systemthat would be relevant to this proceedi ng?
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MR MASON: bjection. Form  Scope.
THE WTNESS: So according to the PVA
hi story for the Paradi gmsystem there were
close to a hundred suppl enents over the years.
So yes, there are many changes to the system
BY MR CARRQZZA:
Q So nmy question was, can you describe any

changes to the Paradi gm REAL-Ti ne system bet ween

Cct ober of 2007, April of 2009 that are relevant to

this proceedi ng?
MR MASON: (bjection. Form Scope.
THE WTNESS: So without the ability to
I nterrogate each of the supplenents, | can

recall that there were changes in performance,

changes in conponents, changes in instructions

for use. There were a |ot of changes that the

t echnol ogy had evol ved over the years.
BY MR CARRQZZA:
Q And can you point to any evidence in your
decl aration that supports your recollection?
MR MASON: (bjection. Form Scope.
THE WTNESS: So the scope of my report
doesn't tal k about any inprovenents to the
Par adi gm system since the ability for the

insulin punp to redisplay repopul ated data as
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described in ny original report.

So while there may be suppl enent al
updat es that Medtronic had done over the years,
the key issue wth the Paradi gm systemwas it
was clearly a predicate and it was clearly
knowl edge that a POSI TA woul d have had in order
to deliver this functionality.

And again, that predates the approval
date of the PMA by the subm ssion date. So in
2005 the organi zation woul d have had to have
had the finished product in hand and all test
results in order to submt. So earlier than
2005, this functionality woul d have been
avai |l abl e.

BY MR CARROZZA:

Q On that last point, just to nmake sure |
understand, by the tinme the FDA docunents were
submtted in 2005, the Paradi gm REAL-Ti ne system
nmust have al ready been tested and approved, | guess
s what you're saying, right?

MR MASON: (bjection. Form  Scope.
BY MR CARROZZA:

Q Let ne rephrase because maybe | didn't

under st and.

What were you saying by the 2005 date?
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What were you saying? | m sunderstood.

MR MASON: (Objection to form  Scope.

THE W TNESS: Again, referring back to
Exhi bit 1041, the PMA for the original Paradi gm
system predates the supplenent. This is a key
suppl ement, suppl ement 013, that was submtted
I n Cctober 2005 which, according to the
approval order statenent, approves the
modi fication to the MMI 515/ 715 externa
insulin punp and to the Guardi an RT sensor to
enabl e the punp to accept data directly from
t he sensor and enabl e the sensor to conmunicate
directly to the punp. The device wll be
manuf actured, Medtronic M ni Med, Northridge,
Cal i fornia.

So this, in ny report, is what I'm
referring to as when the Guardian RT
functionality, which is the realtinme glucose
CGM capabilities, were fused to the punp and
approved by FDA.

BY MR CARRQOZZA:

Q So the systemthat's described in the 2007
docunents is the systemthat was submtted to the
FDA by -- or the description in the systemsubmtted
to the FDA by 2005?
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MR MASON: bjection. Form  Scope.
THE WTNESS: So that particul ar
suppl ement, suppl enment 013, was submtted to
FDA in Cctober 2005 under the PMA that
Medtroni c had for the Paradi gm REAL-Ti ne
system
BY MR CARRQZZA:
Q So in your opinion, the Paradi gm punp had
this data repopul ation feature as of 20057
MR MASON:. (bjection to form Scope.
THE WTNESS: No. M testinony in ny
report is in response to Dr. Wight's
criticisnms that he raised with regards to when
Paradi gm REAL-tinme was able to display glucose
to the end user, and that actually is based on
when CGuardian RT was clear to display to the
user which predates that by two years, as
evident by Exhibit 1058 which is the
suppl emental PMA that allowed Guardian RT to
I ncrease its labeling, again referencing the
val ue of the displaying capabilities for
gl ucose val ues.
So the use of that PMA supplenent is
really in response to when that device was

| egal | y marketed and avail able in response to
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Dr. Wight's declaration related to adjunctive
and non-adj unctive uses.
BY MR CARROZZA:

Q So when did the Paradi gm REAL-Ti ne system
have the data repopul ation feature that you refer to
In your declaration?

MR MASON: (bjection. Form  Scope.
THE WTNESS:. So clearly it had the
feature as of 2007, as indicated by
Exhi bit 1011.
BY MR CARROZZA:
Q And did it have it by 2005?
MR, MASON: njection. Form  Scope.
THE WTNESS: It clearly was present on
mar ket in 2007 based on that reference of 1011.
BY MR CARROZZA:

Q But as of 2005, actually as of 2006 it was
clear to have the CGM conponent fromthe CGuardian,
right?

MR MASON: (bjection. Form  Scope.
THE WTNESS:. So the PMA approved the use
of Quardian RT technol ogies to communi cate CGM
data to the punp in 2006.
BY MR CARROZZA:
Q And woul d that have al so included the
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ability to, as you say, backfill 40 m nutes of data?
MR MASON: (Objection to form  Scope.
THE WTNESS: What | said was in 2007 the
Paradi gm REAL-ti ne docunmentation clearly
provi des user information about that
repopul ati on capability.
BY MR CARRQZZA:
Q Right. |I'mtalking about all of the FDA
docunents you rely on to establish other facts. And

ny question is, as of 2006 did the system have t hat

feature?
MR MASON: (bjection. Form  Scope.
THE WTNESS: | don't believe that's what
| said. | believe what | said was as of 2007

the system had that capability.
BY MR CARROZZA:

Q VWhich is why |I'masking as of 2006 did they
have that capability based on the docunments in your
decl aration?

MR MASON: (bjection. Form  Scope.

THE WTNESS:. So based on ny prelimnary
decl aration, that functionality was present by
2007, woul d have had to have been i npl enented
prior to that in order for it to have been part

of the supplenent and part of the user
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i nstructions. And based on the other artifacts
that | have reviewed, it is ny opinion that a
PCSI TA woul d have normal |y assuned t hat
functionality based on Paradigm Causey, Patel,
Shahm rian, Mastrototaro -- because they're all
t eaching the same thing -- continuous glucose
nmonitoring is inportant for the person with
di abetes. |If you' ve got data, showit.

BY MR CARRQZZA:

Q Al right. Let's switch gears a little
bit. You have a reply declaration binder. It
shoul d have Exhibit 2012.

A 2012 is in ny materials. |'mnot sure if
that is in nmy binder. Mybe | do. Stand by. So
Exhi bit 2012 Patent No. 9,577,934 B2.

Q Yes. And this is your patent, right, in
whi ch you' re the naned inventor?

A Correct. This is a patent that tal ks about
optim zing physiologic nonitoring based on avail abl e
but variable signal quality.

Q Do you renenber talking about this patent
at your |ast deposition?

A | renenber, yeah, reviewing this very snall
font.

Q Vell, unfortunately, this has been
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reproduced in even snmaller font because nowit's
attached as an exhibit. So unfortunately the
docunent has even snaller font. But neverthel ess, |
just want to ask a few additional questions about
t his.

There is an elenent that's shown in
figure 1 that is labeled 30 and it's called a gap
data buffer; do you see that el enent?

MR MASON: (bjection. Form  Scope.

THE WTNESS: | do see a box in figure 1
that is called data gap -- excuse ne, gap data
buffer, yes.

BY MR CARRQOZZA:
Q What's the functionality of that conponent
in this systenf

MR MASON: (bjection. Form  Scope.

THE WTNESS:. So in columm 4, paragraph
starting at 33, there's description of an
enbodi ment with a transmtter controller nunber
24 hol ds data packets in the output buffer 28
until confirmation of receipt (e.g., ACK) is
recei ved. However, when confirmations are not
received, (e.g., no acknow edgenent or NACK) or
received too late, e.g., latency, for the data

type, the data is noved to the gap buffer --
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t he gap data buffer nunber 30.
BY MR CARRQZZA:

Q What data is being stored in that gap data

buf fer?
MR MASON. (bjection. Form Scope.
BY MR CARRQZZA:
Q And if you said -- I'msorry. | didn't
understand. | apol ogi ze.
MR MASON. (bjection. Form  Scope.
THE WTNESS: So these are data packets.
These coul d be observations or sensor reports
fromdifferent devices within the network to
t he intended receivers.
BY MR CARROZZA:
Q And the data that's being stored in that
element 30 is data that is not being transmtted

over the network for some period of time, right?

Do | understand the purpose of the el enent

30 correctly?
MR MASON. (bjection. Form Scope.
THE WTNESS: So the data gap buffer is
the place where the data is held on to until
there's adequate bandwi dth or radio
connectivity or network connectivity to the

target receiver.
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BY MR CARRQZZA:

Q Ckay. Nowin figure 2 there's also an
el enent 25 that has a box -- excuse me. This is
figure 1.

A Figure 1.

Q El ement 25, the text says ot her physiol ogic
devi ce and patient data; do you see that?

A Yes. | see box 25 on figure 1.

Q Now, el enent 25 includes devices that
provide the data to be output fromthe processor 16
to the hospital network, right?

MR MASON: (bjection. Form  Scope.

THE W TNESS: The abstract clearly says
that when transmtting patient data over
hospital network, data types are prioritized
into data type hierarchy that is enployed to
rank data types in order to -- excuse nme -- in
order of criticality for transm ssion during
periods of dimnished signal quality.

BY MR CARRQOZZA:

Q And so the data that's comng fromthese
devi ces enconpassed by elenent 25, it's that data
that's being stored in the data gap buffer, right?

MR MASON: (bjection. Form  Scope.

MR CARROQZZA: What's the scope objection?
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MR MASON: He didn't opine on any of this
in his reply expert declaration.

MR CARROQZZA: Really?

MR MASON: He wasn't discussing his
patent. This is patent 9,577,934, which is not
at issue in this proceeding. It's an exhibit,
but he did not opine or offer any opinions in
his reply declaration on this particular patent
and you're inquiring into that. So that's the
scope obj ection.

MR CARROQZZA: (kay. You should re-review
his reply declaration, then.

MR. MASON: You can point himto anything
I f you'd |ike.

MR CARRQZZA: |'m asking questions about
the testinmony of his reply declaration.

BY MR CARRQZZA:

Q | want to nake sure that we're clear on
this. The devices enconpassed by elenent 25, it's
the data fromthose devices that's being stored in
the gap data buffer 30, right?

A It could be those devices.

Q Ckay. Could a CGM be one of the el enent 25
devi ces?

MR MASON: (bjection. Form  Scope.
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THE WTNESS: There's nothing preventing a
CGM device frompracticing this patent.

Insofar as if it's operating on a contentious
network with a hospital environnment or
heal t hcare environnent.

BY MR CARRQZZA:

Q Wien the data's being routed through the
hospital -- to the hospital network, where typically
woul d that be routed to?

MR MASON: (bjection. Form  Scope.

THE WTNESS: In the construct of the
reply declaration, there's no discussion of
where CGM data propagates and how it propagates
ot her than the sensor talking to a receiver as
we di scussed with Paradigmand as we discussed
wi th other capabilities.

BY MR CARRQZZA:

Q Yeah, I'msorry. |'masking specifically
about your patent that is Exhibit 2012.

A So with regards to 2012, that doesn't come
into ny reply declaration other than it was --

Q M. Goss, did you prepare your reply
decl aration?

Because | can point you to a paragraph

where you specifically reference this patent as

Thonpson Court Reporters, Inc.

t honpsonreporters. com
ABBOTT Exhibit 2240, Page 92 of 177

Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 10/10/ 2024
Page 93

formng your basis as POSITA in this proceeding.
And it sounds as though you're surprised that this
is in your reply declaration.

MR MASON: (bjection. Form  Scope.

THE WTNESS:. |' m confused over your
questioning with regards to ny reply
declaration to the declarations of Dr. Striege
and Dr. Wight.

BY MR CARROZZA:

Q Does this patent in Exhibit 2012, is it one
of the reasons why you're qualified as a PCSITA in
this proceedi ng?

A It is part of ny professional experiences.

Q And you say in your reply declaration that
this patent specifically is one of the reasons why
you're qualified to testify as a POSITA, right?

A Ask the question again, please.

Q Can you read that back?

MADAM COURT REPORTER " QUESTION: And you
say in your reply declaration that this patent
specifically is one of the reasons why you're
qualified to testify as a POSITA, right?"

THE WTNESS: So it is an exanple of the
t echni cal understandi ng of how data propagates

t hrough contenti ous networks and how i nportant
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it is for the data to be received by the
ultimate client or ultimte consum ng
appl i cati on.

BY MR CARRQZZA:

Q Right. So when the element 25 is the CGV
who is the ultinmate client or ultimte consum ng
application?

MR MASON: (bjection. Form  Scope.

THE WTNESS: In the context of the
declarations, it would be in Paradigns case
the insulin punp; in the case of Patel it's th
CED.

BY MR CARRQOZZA:

Q M. Goss, you don't use Exhibit 2012 to
formyour opinions in your original declaration, do
you?

| should say, Exhibit 2012 is not prior ar
that you're relying on in any of Gross 1, 2, or 3,
s it?

MR MASON: (bjection. Form  Scope.

THE WTNESS: So as we di scussed at the
prior deposition, 2012 was work that | had
acconpl i shed where the needs for downstream
consuner of data to get it.

111

e

t
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BY MR CARROZZA:

Q Ri ght.

A |'msorry. So as we discussed at the |ast
deposition, it is part of ny professional
experi ence.

Q Right. And so now |I'm asking you
specifically about the systemdisclosed in this
patent, Exhibit 2012. Wen CGM data is being routed

to the hospital network, who is the ultimate client
or what is the ultinmate consum ng application?

MR MASON: (bjection. Form  Scope.

THE WTNESS: That's a hypothetical. It
depends. |t depends on what the purpose of
sendi ng the data over the hospital network is.

BY MR CARROZZA:
Q And what's that purpose? That's what |'m
aski ng.

MR MASON: Same objections.

THE WTNESS:. So that question is answered

by the application by which is using this
technol ogy. In the case of patient nonitoring
devi ces, the consum ng device was typically a
central server

I n the case where you may be using

hospital network for other receiving clients,
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that's dependent on what that receiving client
needs.
BY MR CARROZZA:

Q Where woul d the data go fromthe centra
server?

MR MASON: (bjection. Form  Scope.

THE W TNESS: Which data are you referring
to?

BY MR CARRQZZA:

Q Vell, you testified, in the case of patient
nmonitoring devices, the consum ng device was
typically a central server. And so ny question is,
once it gets to the central server, what is the data
used for?

Let nme give an exanple. |Is it presented to
a nurse's station? Is it routed to a doctor's
of fice?

| ' m asking the question, when the data is
received at the central server, what is it used for?

MR MASON: (bjection. Form  Scope.

THE WTNESS: So in the systemthat the
patent was created, the patient nonitoring
environnent that in particular Phillips
Heal t hcare was involved wth, the data went to

all of those.
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Al arns needed to conply with IEC
standards and be announced to the caregiver
responsible for the patient in the case of a
| et hal arrhythma, for exanple. The data then
could be presented in graphical trends. Either
at the central station or at the receiving
device. The data can be propagated out through
other interfaces to popul ate ot her systens,
such as the electronic nedical record.

BY MR CARRQZZA:

Q Al right. Let's switch gears a little
bit. Do you know who Bruce Bucki nghamis?

A Bruce Buckingham | believe he's an author
of one of the references |I've cited. | can check.

Q He is. Exhibit, I think, 1039 and 1040.

A On the original reply -- or on the origina
decl arati on?

Q Yes.

A 1040 Bruce Bucki ngham clinical overview of
conti nuous glucose nonitoring, Journal of D abetes
Sci ence and Technol ogy? O Bruce Bucki ngham
real time continuous glucose nonitoring, current
opi ni on, endocrinol ogy, di abetes and obesity.

Q Yeah, that Bruce Buckingham Do you know

hi m personal | y?
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A | don't believe I've net him no.
Q Do you know anyt hing about himsitting here
t oday?

A That | can share with you today?

Q | nmean, without perform ng any additi onal
research.
A Based on the review of his work, | can tell

you he's fromthe Departnent of Pediatrics-Oncol ogy
in Stanford. Stanford University. On both
reference to articles Exhibit 1040 and 1039. | can
al so share that his research was sponsored by NI H
Chil dren's Heal th.

Q But you don't know him personally, | guess
I's the question. You've never nmet M. Bucki ngham
have you?

A Dr. Buckinghan? | don't believe |'ve ever
met him no.

Q So your understanding or your appreciation
for his expertise is based on the literature that
you reviewed of his, right?

A So ny citation to his references are
related to the critical utility of continuous
gl ucose nonitoring and what a PCSI TA woul d have
experi enced or would have gl eaned out of the

readi ngs as part of the useful information for
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revi ew.

So in the original report, I think -- | can

check -- references there were really on the

clinical inportance of features that are provided by

CG\k.

Q Ckay. That answers the question.

A | want to be conpletely factual here. |'m

going to review the original report to see how

used hi s dat a.

Q No. M questions are whether you know him

personally. |'mnot asking --

A |'msorry. | thought you asked what use or
what val ue -- maybe | m sunderstood your questi on.

Q | s your understandi ng of Bruce Bucki ngham

based on witten materials you've reviewed, it's not

based on interacting with him personally, seeing h
present at conferences or anything like that?
That's what |' m aski ng.
MR MASON: (bjection to form
BY MR CARRQOZZA:
Q And sorry if that wasn't clear.
A | appreciate the clarification. | don't
have a personal relationship with Dr. Bucki ngham
Q Thank you. Sorry. That was ny question.
Let's turn to page 27 in your reply

m
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decl aration which is 1057.
A So page 27, paragraph 32.
Q Yes. And you have a table there that
starts on page 27 and it spans to page 31.
A Let me just get context. So this table
Is -- the specific references cited in ny original
declaration that were reported to be not avail able
to a POSI TA based on ny original declaration. So
Dr. Wight declared at deposition and transcri pt
that he disagrees with the experience of a POSITA in
ny original declaration.
Q And why did you include paragraph 80 in
that table?
Dr. Wight didn't identify paragraph 80 of
your declaration, so why did you include
par agr aph 807
MR MASON: (Objection. Form
THE WTNESS: So paragraph 80 of the
original declaration was, one purpose of
continuous glucose nonitoring is to assist in
di abet es managenent, insulin dosing decisions,
and prevention treatnent of hyper and
hypogl ycem a by providing accurate gl ucose
concentrations and trend information in

real tine.
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Paragraph 60 -- again, | want to get
context to your question. In order to apprise

the users that analyte data is m ssing w thout
presenting inaccurate data, POSI TAs woul d have
found it obvious to display a gap to indicate
when anal yte data is mssing due to failed
communi cation, failed calibration, or another
condi ti on.
BY MR CARRCQZZA:
Q So Dr. Wight in his declaration did not
I dentify your paragraph 80 and |I'm asking why you
included it if you were responding to his opinions.
MR MASON: (bjection to form
THE W TNESS: Paragraph 80 also anplifies
the clinical value of why CGM data and trend
data was inportant. And the part of the
argunent that Dr. -- or part of the opinion
that Dr. Wight declared was | haven't
di scl osed where that clinical insight had cone
from
So this is a non-exhaustive mappi ng
of what was clainmed in paragraph 60 and
par agraph 80 to what was reported as the
docunents | reviewed wth ny original

decl arati on.
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BY MR CARROZZA:

Q Par agraphs 60 and 80 of your original
declaration relied on paragraphs 4 and 6 of
Exhibit 2012 which is Patel 2009.

A Unh- huh.

MR MASON: (bjection. Form
BY MR CARROZZA:

Q Your reply declaration on page 28 does not
cite the two paragraphs that you identified in your
original declaration and nowit cites two conpletely
di fferent paragraphs. Wy?

MR MASON: (Objection. Form
THE WTNESS: So |let me nake sure
under stand your question. Could you please
repeat it?
BY MR CARROZZA:

Q Sure. Let's break it down. |[If you can
open your original declaration to paragraph 60, for
exanpl e.

A Yes.

Q And do you see where you cite paragraphs
4 and 6 of Exhibit 101272

A Yeah. Also see Exhibit 1029, 1037, and
1040.

Q You cited paragraphs 4 and 6 of
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Exhi bit 1012 in your original declaration, but in
your reply declaration you' ve now changed the
par agraphs that you're citing.
MR MASON: (Objection. Form
BY MR CARRQZZA:

Q And |' m aski ng why.

A So specifically paragraph 4 of Exhibit 1012
tal ks about a variety of inplantable el ectrochem cal
sensors that have been devel oped for detecting
and/or quantifying specific agents or conpositions
in a patient's blood or interstitial fluid. For
exanpl e, glucose sensors being devel oped for
obtaining an injection of blood glucose level in a
W relessly -- excuse ne -- as an indication of blood
glucose levels in a diabetic patient.

These gl ucose sensors connected w red or
wirelessly to a blood glucose nonitor can provide
conti nuous gl ucose readi ngs over a period of tine
such as three to five days. Such readings are
useful in nmonitoring and/or adjusting adm nistration
of insulin to a patient.

Ckay. The same references in
paragraph 60 of my original report is talking about
how specific -- yeah. Mke sure | have the right

ref erence.

Thonpson Court Reporters, Inc.

t honpsonreporters. com
ABBOTT Exhibit 2240, Page 103 of 177

Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 10/10/ 2024
Page 104

So again, paragraph 4 of Exhibit 1012 tal ks
about over the years body characteristics have been
determ ned by obtaining a sanple of bodily fluid.
For exanple, diabetics also often test for blood
glucose levels. Traditionally, blood glucose
determ nations have utilized a finger stick --
finger prick nethod using a |ancet to withdraw a
smal | bl ood sanpl e.

These systens are designed to provide data
at discrete points, but do not provide continuous
data to show variations in characteristics between
test tines.

So both paragraphs | think --

Q |*"msorry. Can you continue reading,
pl ease?

A These di screte measurenents are capabl e of
informng a patient the state of his bl ood gl ucose
value at a point in tine, thus the patient has
enough information to adm nister correction anounts
of insulin to reduce his blood glucose reading at
one point in tinme.

However, these discrete readings are not
able to provide enough informati on for any type of
automatic or sem -autonmatic system of adm nistering

insulin based on bl ood gl ucose val ues.
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Moreover, discrete bl ood glucose readings
only give a limted understandi ng of one's bl ood
gl ucose value over tinme and thus may not give a
patient a conplete picture of how his/her bl ood
gl ucose val ues vary between di screte neasurenents.

Q So let's stop there. So you had originally
cited that paragraph in your declaration to support
your opinions in paragraph 60 and 80.

MR MASON: (Objection. Form
BY MR CARROZZA:
Q And you are no longer identifying that
par agraph as support. And |I'm asking, why not?
MR MASON: (bjection. Form
THE WTNESS: So paragraph 60 was tal king
about the value of repopulating data in ny
original report. And in this review, there was
a question of whether the references and report
was responsive to clinical utility.

So bot h paragraphs are relevant to
clinical utility. However, paragraph 5 is
really denonstrating the value of the CGM
systemthat paragraph 4 [imts to the
m ssi ngness of the data that is available in
di screte val ues.

111
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BY MR CARROZZA:
Q Your original declaration, though,
Exhi bit 1008, did not identify paragraphs 5 and 40
from Exhibit 1012 as supporting your opinions in
par agraph 60 or 80, right?
MR MASON: (bjection. Form
THE WTNESS: M declaration, 1008, from
begi nning to end denonstrates the inportance of
CGM data to the user. And ny response
decl aration specifically addresses where those
opi ni ons have been called into question. So in
ny response declaration | have reenphasi zed
where the clinical utility and the clinica
val ue are nost relevant in the references |
have revi ewed.
BY MR CARROZZA:

Q Ckay. Let's turn to page 31 of your reply
decl arat i on.

A Page 31. Paragraph?

Q Paragraph 33. There's a table that spans
frompage 31 to page 32 and it involves disclosure
from Exhibit 1063. Do you see that?

A Right. I'mjust trying to get context to
the report.

Q Vell, Exhibit 1063 was not a document you
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relied on in rendering your opinions in your
original declaration. And so |I'm asking, why are
you addi ng new references now?
MR MASON: (Objection to form
THE WTNESS: | think the answer to that
Is in reading paragraph 33. So in addition to
references cited in ny original declaration, ny
opi nions in paragraph 60 and 80 in ny original
decl aration are supported by the original 2008
article authored by Harold Wl pert in the
par agr aph bel ow.
I n addi tion, Dr. Ahmann agrees that
Dr. Wolpert's 2008 article, Exhibit 1063,
supports my concl usions, Exhibit 1055,
paragraph 27. Dr. Wl pert's opinions are
especially rel evant because Dr. Wi ght
acknow edged that Dr. Wl pert is, quote,
knowl edgeabl e about the use of CGV data for
di abet es managenent, referencing Exhibit 1053.
BY MR CARRQOZZA:
Q | understand that you're reading from your
decl aration --
A Vell, I'"'msorry. Ask your question.
Q The question is, why are you including new

references in a reply declaration to support
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opi nions that you rendered a year and a half
earlier?
MR MASON: (bjection. Form
THE WTNESS:. | think what | stated is

clear. That it's because Dr. Ahmann has al so
poi nted out that these references and these
further support evidence of what | said in ny
original declaration.

And, in fact, Dr. Wight has
acknow edged that Dr. Wl pert's opinions are
relevant for the fact that you really want to
show as nuch accurate glucose to a person with
di abetes froma CGMin 2009. That was actually
verbatimout of his deposition that he clearly
I ndi cated that that was inportant.

|'msorry. That's why Wl pert cones
into this deposition. Dr. Wight agreed with
his elenments. Dr. Ahmann confirns they do
reflect back to ny original declaration.

And | think, as |'ve tabled it here,
t here should be no question that the original
declaration really tal ks about the clinical
value as well as the technical obviousness of
what was bei ng proposed prior to 2009.

111
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BY MR CARRQZZA:
Q Did you find this article that's cited as
Exhi bit 1063 fromDr. Wl pert?
MR MASON: (Objection. Form
THE WTNESS: | don't recall. | don't
recal | .
BY MR CARRQZZA:
Q Where did it cone fronf
A 1063 canme in in Dr. Ahmann's decl aration.
Q And so you didn't know about the article
fromDr. Wl pert in Exhibit 1063 when you rendered
your original opinions, right?
MR MASON: (bjection. Form
THE WTNESS: Dr. Wl pert's material was
not considered as part of my original
decl aration. However, there were other
clinical insights gleaned fromthe references

that | did include in ny original deposition.

And Dr. Ahnmann's review of that, in addition to

Wl pert's review, confirmed that the

conclusions in ny initial report are clinically

sound.
BY MR CARROQZZA:
Q You said Dr. Wl pert's review Dd

Dr. Wl pert review your declaration or did you
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m sspeak?
MR MASON: (Objection. Form
THE WTNESS: The intention was
Dr. Ahmann's review of Dr. Wl pert's review or
Dr. Wbl pert's work, specifically Exhibit 1063.
As far as | know, Dr. Wbl pert has not reviewed
ny decl aration.
BY MR CARRQOZZA:
Q That's what | wanted to clear up.
A Thank you.
MR CARROQZZA: Al right. You said |unch
I s here?
MR MASON: It is here, yes.
MR CARRQZZA: Wiy don't we break now for

MR MASON: Of the record.
MR, CARROZZA: Of the record.
(Of record from12:07 p.m to 12:55 p.m)
BY MR CARROZZA:
Q Are you ready to resune the deposition,
M. Goss?
A | am
Q And did you speak wth your attorneys about
t he substance of your testinony so far during the

br eak?
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A No. Not during the break, no.

Q VW were | ooking at your reply declaration,
Exhi bit 1057, before the break. And | want to
continue on with -- let nme just get oriented.

Sorry. Actually. Let's turn to the table of
contents. Page 2 of Exhibit 1057.
| just want to make sure in your reply
declaration there is no section of the declaration
t hat addresses any of the dependent clains, right?
There's no section for the dependent clains in your
reply decl aration?
MR MASON: (Objection. Form
THE WTNESS: So ny reply declaration is
specifically in response to nmaterial of
Dr. Striegel and Dr. Wight and their opinions
t hat they represented.
BY MR CARRQZZA:

Q Now, Dr. Wight had opinions on sone of the
dependent clainms, but you don't address those
opinions in your reply declaration, right?

MR MASON: (Objection. Form

THE WTNESS: So ny opinions of the clains
in the '056 patent are unchanged from ny
original declaration. M reply declaration

questi ons whether sone of Dr. Wight's opinions
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are clinical in nature. And in fact, there is
alist or partial list of some of his opinions
t hat do not appear to be clinical in nature.
"Il call your attention to
paragraph 37 in particular. Doctor wites,
Critiques related to the basic skills and
knowl edge of a POSI TA address concepts to ne
that really are nore to system design and not
clinical in nature. Exanples of clinical
concepts known at the time, including
progranm ng gl ucose nonitoring systens, POSITA
skill as programm ng m croprocessor, POSITA' s
understanding that failure to cal culate analyte
concentrations would cause m ssing anal yte data
and lead to the inability to display this data,
and POSI TA's recognition that failed
communi cation woul d cause m ssing data. And
whet her a POSI TA woul d have found it obvious to
display a gap to indicate when analyte data is
m ssing due to failed communication, failed

calibration, and other conditions.

BY MR CARRCQZZA:

Q Ckay. Thank you. Now, you have sone

experience treating patients with diabetes when you

were serving or practicing as a paranedic, right?
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A Yes. M experience with patients with
di abetes actually spans before ny |icensure and
certification.

For exanple, in the early '90s when | was
wor ki ng at Viva Scan | was working under the auspic
of an endocrinol ogi st working with patients with
di abetes in the goal of obtaining other glucose
measur enent technol ogi es, specifically those of
optic nature, electrochem cal nature.

And in that environnent we had people with
di abetes routinely in for testing, being
preprandi al, before a meal, they would have
measurenments through a spike in their glucose
resulting fromeating breakfast. And then
ultimately follow their glucose val ues, naking
optical neasurenents, blood glucose finger stick
measurenments, and then whol e bl ood neasurenents run
on an YSI analyzer which is responsible for QA
quality control, sensor integrity. Those are very
simlar technologies to the CGM dat a.

But as a paranedic | was responsible for -
under the standing orders that were issued by the
medi cal authorities, | was responsible for
adm ni stering nedications as well as care to

patients wi th diabetes.

e
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Q As a paranedic, what sort of synptons are
you treating with di abetes?

A So typically, if a person with di abetes was
in a shock condition as a result of too much insulin
or in a conma condition as a result of too much
glucose or too high of a glucose level, the call may
cCome in as an unconsci ous person.

Typically these are life-threatening
conditions where there's altered consciousness
and/or the subject is not what -- patient is not
able to identify or treat thenselves and advanced
life support was called to help themget safely
transported to the hospital where they woul d be
continued with the therapy to get them out of the
crisis.

Q So as the paranedic, are you actually
treating the patient or are you just transporting
themto the hospital to be treated?

A So administration of nedications | think
woul d be consi dered treatnent under the protocols
establ i shed by New York at the tine | was
practici ng.

Q So you were adm nistering nmedications to
the patient --

A Correct.
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Q -- and that's considered treatnment. Ckay.
Let's turn to page 51 of your reply
decl aration, Exhibit 1057. You have an inmage there
in about the mddle of the page; do you see that?

A Wth references to Exhibit 1011, page 30.

Q Correct.
A Ckay. | see that.
Q That's a picture of the Paradigminsulin

punp from Exhibit 1011, right?

A It appears to be correct. Let ne confirm
on the title page of Exhibit 1011 at page 30, the
Paradi gm REAL-ti me sensor features user guide has a
picture of what could be the 522 or nore likely the
722 insulin punp.

Q Way did you crop the image with a circle
that's appearing to be an oval that's offset? It
just looks like a weird cropping. |'mjust
wondering if you're trying to acconplish sonething
with that.

MR MASON: (Objection. Form

THE WTNESS: The original inmge was at an
unusual angle, in the docunent it's off angled.
So the oval was a reasonable frane to bring
that into view.

MR CARROQZZA: So Andy, | have no nore
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questions, but | do have a few housekeepi ng
things to tal k about before we close the
transcript. | don't knowif you're going to
redirect, but | have no nore questions at this
tinme,

MR. MASON: | have no redirect. W wll
read and sign.

MR. CARROQZZA: So just a housekeeping item
before we close. Earlier M. Goss testified
that he had reviewed a draft of Dr. Ahmann's
declaration that's dated August 30, 2024. That
draft hasn't been provided to us because
Dr. Ahmann's declaration is dated
Sept enber 4th, 2024.

And so we're going to request that
draft be provided since it formed the basis of
M. Goss' opinions and we'll keep the
deposition open until we've had a chance to
review that draft to see if anything further
needs to be questioned about it.

MR. MASON: There nust be sone
m sunder st andi ng because the w tness' testinony
Is he saw no drafts other than the signed draft
that was produced in this proceeding.

MR. CARRQZZA: His testinony is that he
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reviewed the draft dated August 30, 2024.

MR MASON: Hi s testinony was clear today
that he has not seen any drafts. And | can
represent to you here on the record that he saw
no copy of any declaration fromDr. Ahmann
ot her than the declaration that was signed and
filed.

MR. HANSEN: | nean, that's not what it
says in his declaration, that's not what he
testified to about today. It says in his
declaration that he reviewed -- it says in his
list of materials considered that the
decl aration that he reviewed was dated
August 30, 2024. That's not the declaration
that's been produced to us.

MR. MASON: And where does it say that?

MR. CARROQZZA: |f you | ook at page 6 of
Exhi bit 1057.

MR. MASON: Are you just referring to the
list of exhibits?

MR, CARRQZZA: That he identified as
mat eri al s consi dered, vyes.

MR. MASON: | can ask sone redirect of the
wtness to clear this up, if you'd like. He

did not receive any drafts of the declaration
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prior to the signed copy. So there's nothing
that he received. There mght be a typo on the
list of exhibits here.

MR. CARRQZZA: So this is problematic
because you shut down so many questions when |
tried to ask M. G oss about the declarations
and you wouldn't allow himto answer. But now
you're also refusing to provide a declaration
that he's identified in his declaration as a
material considered. W tried to probe --

MR. MASON: | did not shut down any -- if
you can identify --

MR, CARRQZZA: You did shut down the
questions. Go back and | ook at the transcript.
You constantly told himto not answer the
guesti ons.

MR. MASON: | instructed himnot to answer
wWith respect to his own declaration, with
M. Goss' declarations, and the drafts of
those declarations that he exchanged with
counsel. Those were ny instructions not to
answer. | had no instructions whatsoever wth
respect to any declarations of Dr. Ahnmann.

MR. HANSEN. Well, according to the

informati on that we have here, there is a
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decl aration of Dr. Ahmann dated August 30th
that hasn't been produced. M. Goss relied on
it informng his opinions in his reply

decl arati on.

MR MASON. That is a m srepresentation.
That is inaccurate, Lel and.

MR. HANSEN. How is that inaccurate? It
says right here in his list of materials
consi dered, declaration of Andrew Ahmann, MD,
dated August 30, 2024. That's exactly what it
says.

| "' m not m srepresenting anyt hi ng.
That's not the version -- we did not get that
declaration. \Wether it's a version of the one
we got or whether it's a conpletely different
one.

MR MASON: And I'mtelling you here today
that M. G oss never received a declaration
t hat was dated August 30th, 2024.

MR. HANSEN. Ckay. Well, that's your
representation here today. Don't accuse ne of
m srepresenting sonething. This is based on
i nformati on that you provided to us.

MR. MASON: Wien he was presented with
Exhi bit 1055 he testified today -- and the
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actual exhibit itself, he testified today that
that is the only version of the declaration
that he saw. He testified when he was
presented with the actual declaration itself.

MR, CARRQZZA: | didn't present it to him

MR. MASON:. That's the only version he
saw.

MR, CARRQZZA: | didn't --

MR. MASON: He was referencing that --

MR. CARRQZZA: He may have | ooked at
sonet hing --

MR. MASON:. He was referencing that as you
wer e questioni ng hi mabout that.

MR, CARRQZZA: That's his prerogative, but
| didn't bring that exhibit into this
deposi ti on.

MR. HANSEN: |s there an Ahmann
declaration, in draft or final form dated
August 30, 2024?

MR. MASON: To ny know edge, there is not
a draft declaration that is dated August 30,
2024.

MR. HANSEN:. Ckay. 1'mgoing to ask you
to verify that because | think it's highly
unli kely that there was not by August 30, 2024,
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at least a draft --

MR. MASON:. There nmay have been a draft,
but M. Gross never saw that. There was no
si gned copy.

MR. HANSEN:. That's not ny question. M
question is, is there any Ahmann declaration in
draft or final formdated August 30, 20247

| think, in all Iikelihood, there is.
And under the circunstances, | think we're
entitled to see it.

MR. MASON: You are not entitled to see
t hat .

MR. HANSEN: Yes, we are. He identified
it --

MR. MASON: Can you point ne to where in
the record M. Goss indicated that he received
a draft of any Ahmann decl aration that was
ot her than Exhibit 10557

MR. HANSEN: He said that in his
decl aration under oath. M. Goss said, |
revi ewed and consi dered the foll ow ng
materials. And anong those follow ng material s
Is a declaration of Dr. Ahmann dat ed August 30,
2024.

MR. MASON: You're welconme to ask himif
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that's a typo. You're welcone to ask himif
he' s consi dered anything other than
Exhi bit 1055 as was filed in this proceeding.
You can ask himif he's seen any other drafts
of the Ahmann decl aration other than what was
filed,.

MR. HANSEN:  You know what, there is no
way that sitting here today w thout having a
copy of that declaration that he can testify
whet her the one that's signed by Dr. Ahmann or
whet her the August 30 one is the one that he
saw. He doesn't know what the differences
bet ween the two are.

MR. MASON: | don't understand the inport
of what you said. He doesn't know any
di fference because to the extent there were any
earlier drafts of the Ahmann decl arati on,
M. G oss has not seen them

MR. HANSEN:. That's what you're saying.
We don't accept that. That's not what he said
here in his declaration under oath.

MR. MASON. Like | said, you're welcone to
ask -- you've left the deposition open. You're
wel come to ask M. Gross. Again, he testified

he was | ooking at Exhibit 1055, as was fil ed,
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as was signed by Dr. Ahmann, and he said this
Is the only copy of the Ahmann declaration |'ve
seen. You're welcone right now to ask him

MR HANSEN:. |If you want to question him

go ahead and question himabout it.

EXAM NATI ON
BY MR MASON:
Q M. Goss, | invite you to | ook at
Exhi bit 1055.
A | have Exhibit 1055, Declaration of Andrew

Ahmann, MD, in support of DexComreply.

Q Can | have you turn to the | ast page of
that declaration prior to the CV which is page 747
' mon page 74.

Do you see Dr. Ahmann's signature there?
| do.

> O >r

Q Did you see any drafts of the Ahmann
decl aration, Exhibit 1055, other than this copy
here, Exhibit 1055 that was filed in this |PR?

A | don't believe so.

Q And if we turn to page 6. Can | invite you
to page 6 of your declaration, which is
Exhi bit 105772
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Page 6 of Exhibit 1057.
You see listed there Exhibit No. 10557

> O >»

Decl arati on of Andrew Ahmann, MD, yes.

Q Now, having | ooked at Exhibit 1055, do you
recall earlier when M. Carrozza asked you if you
were aware of any errors in your declaration?

A Yes, | do recall.

Q Are you aware of any errors now?

A It's likely that the date of Exhibit 1055
in the table is incorrect, given that the version of
1055 that appears in the binder signed on
Septenber 4 is -- appears to be the docunent |
reviewed in preparation for nmy reply declaration.

Q And why do you believe that's an error?

A The references | use appear to align
consistently with what's in the docunent presented
as 1055 dated Septenber 4. The overall content of
t he docunent and Dr. Ahmann's high | evel report,
reply comments are fully aligned with what | have in
ny report as well.

Q Do you recall receiving nore than one
version of Dr. Ahmann's decl aration?

A No. 1In fact, | know | only received one
version. This appears to be it.

Q And by "it," do you nmean this Exhibit 1055
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sitting here in front of you?
A Correct.
MR MASON: | have nothing further at this
tinme.
MR HANSEN:. |I'mgoing to ask a few

foll ow up questions.

EXAM NATI ON

BY MR, HANSEN:

Q So M. Gross, why do you believe that the
version that you have in front of you marked as 1055
Is the version that you revi ewed?

A In the tinme that you've been discussing it,
|'ve been review ng the contents and trying to map
to where | cited Dr. Ahmann and the contents align,
nunber one.

And nunber two, again, in the area that
Dr. Ahmann provides his opinions of Dr. Wight's
criticisns, they are consistent with nmy recollection
that | used in nmy reply declaration.

Q Do you have a perfect recollection as you
sit here today, word for word, of the version of
Dr. Ahmann's decl aration that you reviewed before

you signed your reply declaration?
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A | don't think anyone has a perfect
recollection. What | can share is the references
that | pulled fromDr. Ahmann's report align with
the report declaration that | have in ny possession
as 1055. And | can share that his critiques of
Dr. Wight's criticisns are enbodied in ny report as
referencing, and ny recollection of what he provi ded
when | wote this report.

Q So your testinony that 1055 is the version
that you reviewed, that testinony is based on
general simlarities that seemto be consistent?

MR MASON: (Objection. Form
THE WTNESS: Can you repeat the question,
pl ease?
BY MR HANSEN:

Q Your testinony that 1055 is the version
that you reviewed, that's based on general
simlarities that you recall between that version
and the version that you recall review ng?

MR MASON: (Objection. Form

THE WTNESS: M testinony is this is the
version | reviewed, based on the brief tine
|'ve had to re-review it since surfacing the
typo or the error in the date reference, and

conparing the references in ny reply
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decl aration to the content of the report. O
Dr. Ahmann's report, excuse ne.
BY MR HANSEN:

Q M. Goss, wthout |ooking at the
docunents, on what date did you sign your original
declaration in this matter?

MR MASON: (bjection. Form
THE WTNESS: M original declaration, |
woul d have to | ook to recall.
BY MR, HANSEN:

Q You don't recall what date it was?

A It would likely be earlier in the sumer.

Q Can you be any nore specific than that?

A My original declaration.

Q Yes.

A No, | can't. |I'd have to look to confirm
the date that | signed it.

Q Wt hout |ooking at the docunents, can you

recall the date when you signed your reply

decl aration, your second declaration in this matter?

MR MASON: (Objection. Form

THE WTNESS: It was either the 7th or 8th

of Sept enber.
BY MR, HANSEN:

Q Ckay. You have referenced in your reply
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declaration a declaration by Dr. Striegel; is that
correct?

A A declaration fromDr. Striegel.
Q Wt hout |ooking at the docunents.
A l"msorry. | need to refresh ny nenory.

Q Ckay. You don't recall that your reply
decl aration addresses a declaration from
Dr. Striegel?

MR MASON: (Cbjection form
THE WTNESS: | know it does. | want to
be very clear on what the title and the
docunent exhi bit reference nunber was.
BY MR HANSEN:

Q | think you want to check the date and |'m
testing your recollection of dates. So I don't want
you | ooking at the docunment to refresh your nmenory
when you're asking ne to trust your nmenory that
can't be refreshed on other dates. So | don't want
you | ooki ng at the dates.

| want to know, do you recall the date when
Dr. Striegel signed the declaration that you
di scussed in your reply declaration?

MR MASON: (bjection. Form

THE WTNESS: | recall the content of

Dr. Striegel's declaration. The actual date
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occurred after ny original report and after ny
deposition. The actual date | would have to
refer back to the docunent to figure -- or to
find that date for you.
BY MR HANSEN:
Q Ckay. And you also, in your reply
decl aration, address the declaration from
Dr. Wight, correct?
MR MASON: (Objection. Form
THE WTNESS: | did include Dr. Wight's
decl aration and his deposition in ny reply
decl arati on.
BY MR HANSEN:
Q And what was the date when Dr. Wi ght
signed his declaration?
MR MASON: (bjection. Form
THE WTNESS: | would have to refer back
to the docunment to renenber that. O to recal
t hat .
BY MR HANSEN:
Q And what was the date of Dr. Wight's
deposition that you refer to in your reply
decl aration?
A Again, | would have to refer back to the

docunents to get that detail information off of the
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docunent itself.

Q And what was the date when Dr. Striegel was
deposed, the deposition that you discuss in your
reply decl aration?

MR MASON: (Objection. Form
THE WTNESS: | would have to refer back
to the docunent to be sure of the date that was
on the docunent itself.
BY MR HANSEN:
Q And when did you review -- when did you
review the declaration of Dr. Ahmann?
MR MASON: (Objection. Form
THE WTNESS: Prior to ny conpletion of ny
report.
BY MR HANSEN:

Q Can you be nore specific than that?

A It was days before | conpleted ny report.

Q And what was the date when Dr. Ahnmann
signed that declaration?

MR MASON: (Objection. Form
THE WTNESS: |'msorry. Wich
decl aration are you asking?
BY MR HANSEN:
Q Dr. Ahmann's decl aration that you address

in your reply, when did he signit? Wthout
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| ooki ng, when did he sign it?
MR MASON: (Objection. Form
THE WTNESS: | believe we've established

It was very early Septenber.
BY MR HANSEN:
Q Can you be nore specific than that?
MR MASON: (bjection. Form
THE W TNESS: Again, wthout the pleasure
of review ng the docunments, | don't want to
hypot hesi ze a date. | may be wong, | may be
right. If | can review the docunent and have
the luxury of being accurate, |'d be very happy
to provide you that date.
BY MR HANSEN.
Q Vel l, | amconcerned about accuracy here.
And again, |'mconcerned because you want us -- even
though it says in your list of materials considered
t hat you revi ewed an Ahnmann decl arati on dat ed
August 30, 2024, you're nowtelling us that that's a
m st ake and that the declaration that you actually
revi ewed was dated sonetine |later than that,
sonetine in the first part of Septenber.
But your testinony appears to be based on
the fact that you | ooked at the declaration and

realized that the one that you have in front of you
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I's dated in Septenber and the one that you listed in
your list of materials considered is dated in
August. And it doesn't appear that you can renmenber
any of the dates of these depositions or

decl arati ons, even your own declaration, with any
confidence or any certainty.

So howis it that we can trust your nenory
that the one you reviewed nonths ago was dated the
first part of Septenber and not August as it says in
your decl aration?

MR MASON: (Objection. Form

THE WTNESS: So Counselor, | would be
very happy to review ny full report and
Dr. Ahmann's declaration and confirmthat the
references in the docunent that | have before
me, which | believe is the one that |'ve used
in conpiling ny response declaration, is,
I ndeed, fully aligned.

Furthernore, | would al so propose
that, again, the typo of the date in the I|ist
of exhibits is just that. |'ve reviewed one
docunent from Dr. Ahmann. This appears to be
t hat docunent.

BY MR HANSEN:

Q So you said that you can review them and
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show us how they align. Wy don't you do that for
us.

MR MASON. |Is there a question pending?
BY MR HANSEN:

Q Yeah. |1'd like M. Goss -- he said he

coul d show us how they align.

| want to know, M. Goss, howis it that
you claimthat they align? On what basis do you
claimthat they align?

A Wul d you like to provide a reference that
you woul d like nme to investigate?

Q Ohn.  \Whatever you were tal king about. You
just said they align and that you can denonstrate
how they align. What was the basis of your
testinony?

|'d i ke you to explain the basis of your

testinony when you just said they align. Please

explain that. 1'd like to see how they align.
MR MASON: (bjection. Form
THE WTNESS: |'Il first reference ny

par agr aph 27.
BY MR HANSEN:
Q You' re tal ki ng about --
A On ny declaration, ny reply declaration.
Q So you're referring to Exhibit 1057?
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A Yes. Exhibit 1057. Sorry. Paragraph 27
tal ks about, at the |ast paragraph, on the other
hand, Dr. Wight opines that it would be inperative
that this POSI TA be part of a disciplinary team

28 continues, for the sake of argunment --
i f for argunment's sake ny own personal clinical
experience has nmade ne unqualified to opine on the
perspective of a POSITA as Dr. Wight suggests,
Dr. Ahmann has confirnmed ny opinions that were
critiqued by Dr. Wight.

In Dr. Ahmann's decl aration, Exhibit 1055,
paragraph 12, he states, As noted in this
decl arati on response to certain opinions presented
in the Wight declaration, including Dr. Wight's
testinony on the aspects of the declaration of
M. Goss, Exhibit 1008, "G oss declaration.”

| do not offer opinion of the neaning of
' 056 patent claimlanguage, ultimte | anguage.
Rat her, ny opponents are focused nore on the
di agnosi s, treatnent and managenent of diabetes for
the period leading up to and including April 2009.

Goi ng on to say, ny opinions would not
materially differ if the alleged inventions were in
2010.

Q What paragraph are you at in the Ahmann
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decl arati on?

A |"mon 12 where he specifically refers to
his scope. Focused on reviewi ng ny original
declaration. He goes on to say in paragraph 24, |
see no issues with aspects of M. Goss' report that
Dr. Wight appears to criticize for |acking clinical
experience. To the extent they relate to clinical
treatment of diabetes, M. G oss' opinions are sound
and consistent with ny own clinical experiences.

And that is part of the basis. He's got
ot her references in the docunent continuing on 25,
the declaration of Brian Gross signed July 24. So
Counsel, July 24 appears to be the date you're
| ooki ng for.

As di scussed below, | agree with the
follow ng statenments from M. Goss' declaration.
Al though, as a clinician | would prefer to use the
term"person with diabetes" instead of "diabetic,"
given the Anerican D abetes Associ ation, other
advocacy groups, indicating that "diabetic" is a
noun, objectified those living wth di abetes.

And he goes on to list the references that
he agrees with. Going on --

Q So --

A |'msorry. |'mnot conplete.
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Q Go ahead. Keep goi ng.

A So in paragraph 32, To the extent they are
clinical in nature, ny opinions in 60 and 80 in ny
original declaration -- |'mnow reading from ny
reply declaration, Exhibit 1057 -- paragraph 60 and
80 of ny original declaration are based on
references cited in -- continuing on page 31.

Dr. Ahmann agrees that my opinions are supported by
these originally cited references, referencing his
decl arati on at page 26.

And page 26 of his declaration,
par agraph 30, Mreover, as |'ve explained further
bel ow, the teachings in the pre-2009 reference and
opi nions of M. Goss are consistent with the
wel | - known understanding within the clinical
di abetes comunity that doctors woul d want PWD,
patients wth diabetes, to have as nmuch up-to-date

and accurate information as possible to avoid --

excuse ne -- and to avoid presenting inaccurate CGM
dat a.

Q So --

A |'msorry. |'mnot done. Further

referencing on page 32 of ny declaration, from
Exhi bit 1057, In addition, Dr. Ahmann agrees t hat
Dr. Wolpert's 2009 article, Exhibit 1063, supports
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ny conclusions. Referencing page 27 of Dr. Ahmann's
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decl aration, which is exhibit -- Dr. Ahmann exhi bit
I's 1055.

And on page 27 Dr. Ahmann states, |'ve
revi ewed paragraphs 42 to 61, 75 to 83, and 136 to
155 of Dr. Wight's declaration and disagree with
his opinions. And above that on the sane page he's
referring to Wl pert's docunent for the sane reason,
I nfrequent SMBG finger sticks mght |ead to adverse
bl ood gl ucose event. So, too, could the failure to
provide as nuch CGV data as quickly as possible to
t he user.

| believe those are the references to
Dr. Ahmann's declaration that | use in ny reply
declaration that align with the docunent that we've
been tal king about. So | believe we have a typo on
when the date it was subm tted.

Q Thank you for that. Thank you for reading
fromboth declarations. Now, let's see.

As | understand your testinony, your
testinmony is that the declaration that you revi ened
soneti me before you signed your reply declaration,
that your nmenory of that declaration is good enough
t hat you believe you can testify under oath that

It's the sanme one dated Septenber 5th, the sane
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Ahmann decl aration that you had, that you have
before you now, 1055; is that correct?
MR MASON: (bjection. Form
THE W TNESS: Counsel, | have received one
copy of Ahmann's declaration. |t appears to be

this one that we have been review ng as 1055.
BY MR HANSEN:

Q And that's based on your nenory of what you
recall from when you reviewed it before you signed
your reply declaration, correct?

MR MASON: (bjection. Form
THE WTNESS: No. |It's also based on the
alignment of the reference -- the specific
references |'ve used in ny reply declaration
wth what is in the 1055 docunment that |
reviewed as well --
BY MR HANSEN:

Q What paragraphs from your original
decl aration did Dr. Ahmann address in his
decl aration? Wthout | ooking.

MR MASON: (Objection to form
THE W TNESS: Counsel or --
BY MR HANSEN:
Q No. | don't want you looking. | want to

know. Do you recall what paragraphs from your
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original declaration Dr. Ahmann conmented on in his
decl arati on?
MR MASON: (bjection. Form
THE WTNESS: | can't answer that w thout
review ng specifics. | would be giving you an
| naccurate and i nconpl ete answer.
BY MR HANSEN:

Q Exactly. So you can't, from nenory, tel
me what is in the declaration that you reviewed five
m nutes ago, |l et alone the declaration that you
revi ewed weeks ago; isn't that correct?

MR MASON: (Objection. Form
BY MR HANSEN:

Q Five mnutes ago you read to nme fromthe
Ahmann decl aration. And you read fromthe Ahmann
decl aration where it specifically stated what
par agraphs from your original declaration he had
reviewed. Five mnutes ago you read that to ne.

Can you tell me now, from nmenory, what
par agr aphs, what portions of your original
decl aration Dr. Ahmann commented on?
MR MASON: (bjection. Form
THE WTNESS: | cannot and will not
provi de you an inaccurate answer W thout

refreshing ny nenory with the docunents you're
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aski ng me about.
BY MR HANSEN:
Q Ckay. You | ooked at it five mnutes ago.
MR MASON: (Object to form
BY MR HANSEN:
Q Can you tell me or no?
A | cannot and wll not --
MR MASON: (Objection. Form
BY MR, HANSEN.

Q Can you tell me what specific paragraphs
and sections of your original declaration Dr. Ahmann
commented on in the declaration that you revi ened
before you signed your report? Weks ago.

MR MASON: (Objection. Form
THE WTNESS: They would be the sane as
presented in this docunent in front of ne.
BY MR HANSEN:
Q How do you know?
MR MASON: (bjection. Form
BY MR HANSEN:
Q You can't remenber. How do you know?
You can't remenber what you saw five
m nutes ago. How do you know that what you saw
weeks ago is the sane?

MR MASON: (bjection. Form
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THE WTNESS: It is ny testinony today
that this is the docunent that | reviewed.
BY MR HANSEN:
Q Ckay.
A There has been one docunent | reviewed and
this appears to be it.
Q How do you know?
You can't renmenber what you saw five
m nutes ago. How do you know that that's the sane
t hi ng you saw weeks ago?
MR. MASON: (bjection. Form
THE WTNESS: The elenents in this
document, the opinions expressed in this
docunent are consistent with what |'ve
articulated in ny reply declarati on.
BY MR HANSEN:
Q kay. So there's sonme general correlation
bet ween your reply declaration and the Ahmann
decl aration. Does that nmean necessarily that the
one you have in front of you is the same one that
you revi ewed weeks ago?
MR MASON: (bjection. Form
THE WTNESS: | received one copy. This
appears to be it.

MR HANSEN. Ckay. We're going to renew
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our request that, Andy, that you produce
what ever version of the Ahmann decl aration
exi sted as of August 30, 2024.

MR MASON:. And we are flatly rejecting
any such request. M. Goss has testified he
recei ved one copy of the declaration. | don't
know if there's -- we are willing to give you
any copies of the declaration that were sent to
M. Goss. And that's al ready been done
because it's been produced as Exhibit 1055.

But we --

MR. HANSEN: Ckay. |It's clear --

MR. MASON. That's what we woul d produce.
He's testified he's received one version. W
can confirmthat the only version he was sent
was the signed version from Septenber 4th,
2024, which was submtted and filed --

MR. HANSEN: | would agree with you that
he has testified under oath today that the
version he has in front of himis the version
that he saw. | agree with that.

The exam nation of him has al so
denonstrated that his unequivocal testinony is
unsound, that he has no basis for it. He can't

renenber the dates. He can't renenber the
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content. There's no way that he can testify
with any degree of confidence that the version
he has today is the sanme version that he
revi ewed weeks ago.

And if we have to bring this to the
attention of the Panel, we wll.

MR, MASON:. Well, | suggest we call the
Panel right now W're not going to |leave this
deposition open and we're -- to the extent
there were any Ahnmann declaration drafts from
August 30th, they're not going to be
produced, we're not going to agree to produce
that in this proceedi ng.

M. G oss received one copy of the

declaration and | don't know what will resol ve
this issue in your mnd. It sounds |ike naybe
not hi ng.

MR. HANSEN: What woul d resol ve the issue
is if you would produce the version that
exi sted on August 30, 2024.

MR. MASON: To the extent there's a
version that was dated August 30, M. Goss
never saw that version.

MR. HANSEN: That's what you say now, but

| am not satisfied that that 1s true.
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MR. MASON:. Ckay. What do you plan to do?

MR HANSEN. W plan to review the
transcript and raise it in an appropriate
f ashi on.

MR MASON: Ckay.

MR. HANSEN: All right. W have nothing
further.

MADAM COURT REPORTER: We're adj ourned?

MR. MASON:. The deposition's closed. Yes.

MR. HANSEN. W don't agree that it's
cl osed.

MR. MASON: This deposition is over. You
can call the Board right nowif you want to
| eave it open. This deposition is closed.

MR HANSEN: You're trying to force us to
call the Board wi thout having a transcript to
show them what just transpired. Gkay? That's
what you're trying to do. W're not going to
acqui esce to that.

MR. MASON: You're wel cone to nove the
Board at a later date. W're not agreeing to
keep this deposition open.

MR. HANSEN. Ckay. W' re not agreeing
that it's closed. So we can agree to di sagree.

MR. MASON: You're allowed one day of
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deposition, seven hours. Once it's done, once
we go off the record, it's closed.

MR. HANSEN: And in advance of that
deposition, you're obligated to provide to us
all the materials that he considered and it
appears that you failed to do so.

MR MASON:. We were in conpliance with
that requirenent. And that's a gross
m srepresentation.

MR HANSEN: It's not a gross
m srepresentation.

MR. MASON: That's your opinion.

MR, HANSEN: It's not a m srepresentation.
It's based on information in a sworn
declaration from M. G oss.

MR. MASON: And he's testified today he
received a single copy of the Ahmann
decl arati on.

MR. HANSEN: Yeah.

MR MASON: And that's the copy that
he's --

MR. HANSEN. And he's also testified today
that he can't recall with any particularity
when any of these declarations were signed and

what the content of any of these declarations
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were. So there is no way that he can testify
in good faith that he -- that the declaration
he has before himtoday is the sane one he saw
weeks ago.

MR. MASON: That's your opinion.

MR. HANSEN: It is my opinion.

MR. MASON:. Do you have further questions
for the w tness?

MR. HANSEN: | don't, but we're not
agreeing that the deposition is closed.

MR MASON: | nean, when the deposition
cl oses, the deposition closes. Are you guys
going off the record? Are we done today?

MR, HANSEN:  Sure.

MR MASON: Okay. Of the record?

MADAM COURT REPORTER: O f the record.

(Proceedi ngs adjourned at 1:43 p.m)

(Signature reserved.)
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REPORTER S CERTI FI CATE

I, VICTORIA AL GQUERRERO, Certified Shorthand Reporter,
Regi stered Merit Reporter, Registered Professional Reporter,
Certified Realtinme Reporter, in and for the State of O egon
do hereby certify that, pursuant to the Rules of the United
States Patent and Trademark O fice, BRIAN D. GROSS
personal |y appeared before me at the tinme and pl ace
mentioned in the caption herein; that the witness was by me
first duly sworn/affirnmed under oath and exam ned upon ora
i nterrogatories propounded by counsel; that said
exam nation, together wth the testinony of said wtness,
was taken down by me in stenotype and transcribed through
comput er-ai ded transcription; and that the foregoing
transcript, pages 1 through 146, review requested by the
witness or a party, constitutes a true record of said
exam nation of and testinony given by said wtness, and of
all other oral proceedings had during the taking of said
deposition, and of the whole thereof.

IN WTNESS WHERECF, | have hereunto set my hand

at Portland, Oregon, this Sunday, Cctober 13, 2024.

(o Al Mrmerd

Victoria A Querrero, CSR, RDR, RWVR CRR
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Oregon CSR No. 14-0428  (exp. 9-30-2027)
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CASE NAME :
DEPOSI TI ON CF:
DATE TAKEN:

DATE:

CORRECTI ON PAGE

DEXCOM vs ABBOIT
BRI AN GROSS
OCTOBER 10, 2024
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