G oss, Brian - 11/21/ 2024
Page 1

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE PATENT TRI AL AND APPEAL BOARD

DEXCOM | NC.
Peti ti oner,

Case No.:

VS. | PR 2024- 00521

ABBOTT DI ABETES CARE | NC. ,
Pat ent owner.

N N N’ N N N N N

DEPCSI TI ON OF BRI AN D. GROSS
Portl and, Oregon

Thur sday, Novenber 21, 2024; 8:43 a.m

TAKEN | N BEHALF OF THE PATENT OWNER

REPORTED BY:
Victoria AL Querrero, CSR RDR, RWR CRR
Job No. 21096

Pages 1 t hrough 138

Thonpson Court Reporters, Inc.
t honpsonreporters. com
ABBOTT Exhibit 2244, Page 1 of 165
Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N o 0o b~ wWw N P

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

G oss, Brian - 11/21/ 2024

Page 2

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE PATENT TRI AL AND APPEAL BOARD

DEXCOM | NC.
Peti ti oner,
Case No.:
VS. | PR 2024- 00
ABBOTT DI ABETES CARE | NC. ,
Pat ent owner.

N N N N N N N N

BE | T REMEMBERED t hat, pursuant to notice, t
deposition of BRIAN D. GROSS was taken before
Victoria A. Guerrero, Oegon Certified Shorthand
Reporter, Registered D plomate Reporter, Register
Merit Reporter, and Certified Realtine Reporter,
Thur sday, November 21, 2024, commencing at the ho
of 8:43 a.m, in the conference roomof the |aw f
of Kl arqui st Sparknman LLP, in the Cty of Portlan

County of Mul tnomah, State of Oregon.

521

he

ed
on
ur
irm

d,

Thonpson Court Reporters, Inc.
t honpsonreporters. com

ABBOTT Exhibit 2244, Page 2 of 165
Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N o o A~ W N P

[N
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

G oss, Brian - 11/21/ 2024

Page 3

APPEARANCES

FOR THE PATENT OWNER:

Mc ANDREWS HELD & MALLOY LTD
LELAND HANSEN

M CHAEL J. CARROZZA

PETER J. MCANDREW5

500 West Madi son Street, 34th Fl oor

Chi cago, Illinois 60661

T 312. 775. 8000
ncarrozza@mcandr ews-i p. com
| hansen@rrandr ews-i p. com

FOR THE PETI TI ONER:

KLARQUI ST SPARKMAN, LLP
ANDREW M NVASON

SAM THACKER

AMY HASPEL

121 SW Sal non Street, Suite 1600
Portl and, Oregon 97204

T 503.595.5300 F 503.473.0933
andr ew. mason@xl| ar qui st. com

sam t hacker @l ar qui st. com

any. haspel @l ar qui st. com

Thonpson Court Reporters, Inc.
t honpsonreporters. com

ABBOTT Exhibit 2244, Page 3 of 165
Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Gross, Brian - 11/21/ 2024

Page 4
| NDEX TO EXAM NATI ON
W TNESS: BRI AN D. GROSS
EXAM NATI ON: PAGE LINE
By M. Hansen 6 9

Thonmpson Court Reporters,

I nc.

t honpsonreporters. com

ABBOTT Exhibit 2244, Page 4 of 165
Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

G oss, Brian - 11/21/ 2024

Page 5
| NDEX TO EXHI BI TS
BRI AN D. GROSS
DexCom v Abbott
Thur sday, Novenber 21, 2024
Victoria A. GQuerrero, CSR, RPR RWMR, CRR
MARKED DESCRI PTI ON PAGE LINE
Exhi bit 2242 Reply Declaration of Brian D. 55 19
G oss re | PR 2023-01251
Exhi bit 2243 Decl aration of Brian D. G oss 137 3

re Methods and Systens for
Early Signal Attenuation
Detection and Processing
reflecting highlighting
appl i ed during deposition

Thonpson Court Reporters, Inc.
t honpsonreporters. com
ABBOTT Exhibit 2244, Page 5 of 165
Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 11/21/ 2024
Page 6

Thur sday, Novenber 21, 2024; 8:43 a.m
Portland, O egon
00000
Wher eupon, BRIAN D. GRCSS, having first
been sworn by the Oregon Certified
Short hand Reporter, testified under oath as

fol |l ows:
EXAM NATI ON

BY MR HANSEN:

Q Good norning, Dr. Gross. You' ve been
deposed previously, correct?

A Correct.

Q How many tines have you been deposed?

A Two times in the past year.

Q And is that it?

Are those the only two tines that you' ve

been deposed previously?

A Regarding this matter, yes.

Q But wwth regard to other matters, w thout
limt, how many tines have you been deposed?

A | had a deposition with nmy former enpl oyer
related to a product liability issue.

Q Is that the extent, that deposition on a
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product liability issue and the two depositions that
you had previously where you were serving as an

expert on behal f of DexConf

A Correct.

Q So not hi ng beyond that ?

A Correct.

Q Have you ever testified in court?

A Qther than jury panel selection, no.

Q QG her than your work for DexCom have you

ever served as an expert witness or as a litigation
expert, w tness or otherw se?

A So inthe roles |I've served with ny fornmer
enpl oyer, | was an expert in technol ogi es guiding
t he busi ness and deci sion making, which is your
first question. In litigation, no.

Q And when you say that you were an expert,
t echnol ogy expert with your previous enployer, who
was that enployer?

A At the time, Hewl ett Packard Medica
Products was acquired by Phillips Healthcare. And
that's essentially where the majority of ny
engi neering, scientific and clinical work has been.
To be conpletely clear, Hewl ett Packard split into
Agi | ent Technol ogi es and Agil ent was acquired by

Phillips, basically the healthcare division.
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Q Do you still work for Phillips Heal thcare?

A | do not.

Q So you worked for HP Medical Products which
split. And a conpany called Agilent was created.
And that conmpany, Agilent, was then |ater acquired
by Phillips Healthcare; did | follow that correctly?

A Parts of Agilent. Agilent was the test and
measure division of Hew ett Packard. They deci ded
they want to focus on conputers and printers and
didn't know what to do with the test and neasure and
medi cal busi nesses. They spun out into Agilent
Technol ogies. And Phillips acquired the nedical
products group fromAgilent in approxi mtely 2001, |
believe. 2000, 2001.

Q So | just want to nmake sure | understand
this clearly. So you worked for HP Medi cal
Products. Wen did you start working for then?

A Around the early 1990, 1994, 1992, that
time period.

Q And then at sone point the test,
measur ement and medi cal products conponent of HP
Medi cal Products was spun off into Agilent?

A That's correct.

Q And when did that happen?

A Sonetinme in the late '90s. | don't recall

Thonpson Court Reporters, Inc.

t honpsonreporters. com
ABBOTT Exhibit 2244, Page 8 of 165

Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 11/21/ 2024
Page 9

t he exact date, but we were not functioning as
Agilent for very long before we were acquired by
Phillips Medical.

Q And Phillips Medical specifically acquired
t he nedi cal products conponent of Agilent?

A Correct.

Q And when did that happen?

When did Phillips acquire the nedical
products conponent of Agilent?

A I f menmory serves, that was closed in 2001.

Q And at that point you were then enpl oyed by
Phillips Heal t hcare?

A Phillips Electronics North Arerica was the
division that actually signed ny paychecks, but it
was part of Royal Dutch Phillips out of the
Net her | ands.

Q And when did your enploynent with Phillips
end?

A | retired fromPhillips July of 2022, if |
recal | .

Q And since retiring fromPhillips, have you

accepted ot her enpl oynent ?

A Have | accepted ot her enpl oynent?
| amconsulting. | left Phillips to bring
the last innovation | was working on at Phillips to
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market. This is a nolecul ar epidem ol ogy product
set. That is essentially what ny current sole
proprietorship is around.

Q And what is that sole proprietorship?

A Genom cs for Infectious Disease LLCin
Massachusetts.

Q Gt her than yoursel f, does Genom cs for
| nf ecti ous Di sease have any ot her enpl oyees?

A No.

Q Does the work for Genom cs for Infectious
Di sease relate to glucose nonitoring or glucose
measur enment s?

A ' mnot sure | understand what you nean by
does the work for G for ID.

Q So at Genomcs for Infectious D sease,
you' re devel oping a product in an effort to bring it
to market; is that correct?

A So Gfor IDis a business that | do
consulting for. Well, consulting through. As well
as bring to market technologies that | had worked on
and have license to through ny fornmer relationship
with Phillips.

Q So the technol ogi es that you're working on
to bring to market, the technol ogies that you

previously worked on at Phillips that you are now
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wor ki ng on through G for ID, do those technol ogies
relate to glucose nonitoring or glucose
measur ement s?

A Not directly, no.

Q Do they relate indirectly to glucose
nonitoring or glucose neasurenents?

A The technol ogies | have access to with G
for 1D are |ooking at transm ssions of infections
utilizing clinical data and pathogen genomcs to
I dentify transm ssions and transm ssi on vectors.

Sone of the clinical data could contain
gl ucose either through in-hospital or through other
met hods. So that's essentially the connection, the
I ndirect connection to the Gfor |ID technol ogies.

Q In terms of your work for HP medical,
Agilent, and Phillips, were you involved with any
gl ucose nonitoring products?

A Yes. | have been involved with glucose
nonitoring products in a few instances working with
Hewl ett Packard, Agilent, and Phillips.

Q What gl ucose nonitoring products were you
I nvol ved with?

A So there was an evaluation with Phillips
for inclusion of continuous glucose nonitoring

technol ogy in the physiologic nonitoring systemfor
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in-hospital care. And |, as part of a departnent
def ense grant, was involved with continuous gl ucose
nonitoring technol ogies as part of signal
acquisition for the stated objectives for that
research project wth DOD

Q So you mentioned two products. One of them
was a physi ol ogical nonitoring systemfor
i n-hospital care; is that correct?

A Yes.

Q And how did that involve glucose
nmoni t ori ng?

A As CGM t echnol ogi es becane stabl e,
conti nuous glucose nonitoring becane a clinical
interest specifically in ICU where typed glycemc
control is believed to inprove patient outcones in
specific cases of sepsis and ot her cases of shock.

So as part of response to changi ng

technol ogies, | was part of a teamevaluating if
t hose technol ogi es could be used, how woul d they be
i nterfaced, how would they fit into the workflows
that are supported in critical care, and how are
t hose technol ogi es bei ng used where patient care can
result in better outcones.

Q So you were eval uati ng how conti nuous

gl ucose nonitoring systens could be incorporated
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into a |larger system for physiol ogi cal neasurenment?

A Into the ecosystem of patient nonitoring,
yes.

Q Vere you devel opi ng new CGM t echnol ogy or
were you eval uating how exi sting CGM technol ogy
coul d be incorporated into this |arger ecosystenf

A For the work that | was involved with, it
woul d be the latter.

Q So just to be clear, the work that you were
involved in did not involve devel opi ng new CGV
t echnol ogy?

A Not the work at Phillips Hew ett Packard as
part of the ecosystem

Q Ckay. And when was this work that you were
doi ng to devel op the physiol ogi cal ecosysten?

A This woul d be work in the -- in the 2006,
2007 time period.

Q Did this work ever result in any type of a
comercial product or commercial systemthat was
used or was in current use in hospitals, for
exanpl e?

A |''mnot aware of a specific CGV systemt hat
was i npl enented. However, we did extend sone of our
open interfaces to support other devices so that if

a CGM manuf acturer chose to participate, they would
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have an open interface in which they could bring
their data into that ecosystem

Q Did any CGM conpani es ever elect to take
advantage of that open interface in your
physi ol ogi cal ecosystenf?

A | am not aware of one that chose to. And
in fact, the prem se that continuous gl ucose
nmonitoring of the critically ill was a way or typed
glycem c control was a way to inprove outcones
becane a bit controversial as the outcone studies
unfolded in this tinme period.

Q | s that because the results of those
studies indicated that typed glycemc control in
these situations, for exanple in the |ICU was not as
hel pful as you thought it mght be?

A Recal | ing back to some of the clinical
studies at the tine, there was a lot of variability
in the protocols and in how glycem c control was
established. And it was hypot hesized that that may
have been part of the reason why there was
variability in outconmes that were unexpected.

Q If | understand it, at Phillips you were
i nvol ved in devel opi ng an ecosystemto nonitor in
the hospital certain physiological conditions in the

patient; is that correct?
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A | was involved in the teamthat was
responsi ble for delivering to market specific
medi cal devices that participated in that patient
nonitoring ecosystem correct.

Q And what specific devices were you invol ved
I n devel oping as part of that ecosystenf

A So at various assignments | had the
specification responsibility for our central
station, which is the data aggregati on between
di sparate nonitors into a central |ocation for alarm
enunci ation and for data retrieval and review, and
then for export to other systens such as el ectronic
health records and the Iike.

| had clinical research and validation
responsibilities across the platformin the
portfolio. And again, this is with regards to HP
and Agilent Phillips.

Q And as part of this you evaluated the idea
of in this ecosystem of physiological data that's
bei ng sel ected and made available in the hospital
and used to create records and all of this.

So this ecosystem you eval uated usi ng CGM
as one potential source of data in this ecosystem
Is that correct?

A Anong ot her alternative and additi onal
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sources for data, that is correct. The focus was
not on -- exclusively on CGM technol ogi es. Yeah.

Q Ckay.

A But it did include.

Q But based on sone clinical research that
was done, there was sone controversy, you said, that
arose regarding the use of CGMdata in this
ecosystem is that correct?

A There was interest in tight glycemc
control in critical care. And that could be
acconpl i shed through a variety of glucose nonitoring
approaches. CGV was one that was being considered
inthe literature.

And as a result, the business decided it
was worth eval uating how we coul d hel p our custoner
and help their patients by making these type of data
available to themin consolidated and interfaced
systens that we delivered to them

Q So what was the controversy?

You said there was a controversy that arose
W th respect to the use of -- with respect to either
tight glycemc control or the use of data to help
wth tight glycemc control

What was the controversy?

A So ny understanding, recalling back at the
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tine, a few of the outconme study papers did not show
significant inprovenent in outcomes with the use of
tight glycem c control regardless of the technol ogy
used to achi eve that.

That was the controversy of it seens that
tight glycemc control may be helpful, and it turns
out it did not have a clinical inpact at the tine
that the studies conpleted their review

Q So at the end of the day, the products that
were made available to hospitals, for exanple, did
not include continuous glucose nonitoring, but there
was a provision that something -- well, let's just
put it that way. Let's just stop there and then
"1l ask nmy next questi on.

Do | understand correctly that the products
that ultimately were nmade avail abl e were open in the
sense that other manufacturers with nedical
nmonitoring technology could, in theory, add their
device, their nonitoring device to the ecosystem
because it was an open ecosystem is that correct?

A So that's partly correct. The approach
that we had as part of the nonitoring division,
being in nost of the bedsides around the world, was
I f the custoner needed data, or if the custoner

needed integration, we could provide an interface.
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There's a device cal |l ed Vueli nk,
V-u-e-L-i-n-k, which either was a |licensed interface
where there was tight integration, where we had a
command and control interface exchange; or was an
open interface, which allowed basically any device
to show up speaking the protocol to put their data
into the nonitoring system therefore downstreamto
the electronic health record, et cetera.

So this was not just for glucose. This was
for, kind of, near infrared spectroscopy
t echnol ogi es and profusion technol ogies. Things

that were becom ng available in clinical space that

our custoner said, hey, | really need to have this
data available at the bedside, | need to see its
alarns at the bedside, | need to have it integrated.

So that was the notivation to provide these
interface -- open interfaces where it's a sinple
data exchanged to the nonitoring systemor an alarm
exchanged to the nonitoring systemthat can now
propagate out to the users and to the downstream
heal th record systens.

Q So this ecosystem there were tight
interfaces and open interfaces; is that correct?

A Correct.

Q And in terns of the tight interfaces, there
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was never a product that incorporated CGMin a tight
interface; is that correct?

A The closest | would say we had was rel at ed
to i -STAT bl ood anal ysis nodul e, which was capabl e
of doi ng point-of-care glucose nonitoring.

So it was not CGMin the construction of
this IPR but it was a nechanismfor the point of
care -- caregiver to get glucose fairly rapidly into
t he deci sion process. That was an exanple of tight
Integration since that data al so needed to go out to
the | aboratory for the quality control data.

Q And as far as you know with respect to the
open interface, there was never a CGM manufacturer
that elected to provide a product that was
conpatible with your open interface, correct?

A ' munaware and | woul d not be necessarily
made aware given it was up to the custoner to decide
what they wanted to put onto that open interface
wor ki ng wi th thousands of other potential vendors
provi ding other data that was deened useful in the
critical care unit.

Q Now, you al so mentioned that you were
i nvol ved in devel oping a product with the Departnent
of Defense that in some way m ght have invol ved

continuous glucose nonitoring; is that correct?

Thonpson Court Reporters, Inc.
t honpsonreporters. com

ABBOTT Exhibit 2244, Page 19 of 165
Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 11/21/ 2024
Page 20

A The intention of the grant work through
Phillips was to acquire data to help the mlitary
prepare and detect things that could inpact their
wor kf orce readiness. And in that work, one of the
signals that we were acquiring in addition to things
such as physiologic heart rate, respiratory rate,

t enperature was continuous gl ucose.

Q Was there a particular -- well, let nme ask
you this: For purposes of that work, how was the
conti nuous gl ucose data being acquired?

A So there were several studies which the
conti nuous gl ucose technol ogi es were depl oyed.

Q What technol ogi es?

A Conti nuous gl ucose nonitoring technol ogi es.

Q Yeah. Wi ch ones?

A So the DexCom system was depl oyed prior to
ny joining that particular work. And the CGM data
was acqui red through downl oads that was nade
avai | abl e through the DexCom reader.

The clinical site was responsible for
depl oyi ng the CGM technol ogy and ensuring it was
functioning during the intervention stages of the
specific research projects and for downl oadi ng the
data into the research dataset.

Q You said that this work with the DexCom

Thonpson Court Reporters, Inc.

t honpsonreporters. com
ABBOTT Exhibit 2244, Page 20 of 165

Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo O b~ W DN PP

[N T N N B N N T T T e S S N e N
g A W N P O © © N O O M W N L O

G oss, Brian - 11/21/ 2024
Page 21

devi ce was taking place before you got involved?

A The decision to use DexCom CGM was nade
before | joined the group.

Q And what specific DexComtechnol ogy was
bei ng used?

A | don't recall, to be honest.

Q VWhat was the tine frane?

A This woul d have been just COVID and post.
So 2018, '19, '20.

Q And with respect to CGM technol ogy, what
was your personal involvenent in this project?

A | was responsible for the data integration
Iinto the research interface and understandi ng what
data is avail able through the CGM technol ogy.

Time synchronizing it to specific events
that are occurring with other physiologic and event
monitoring. Helping the clinical research sites
under stand the depl oyment and renoval process based
on the information provided fromthe CGM
manuf acturer. Helping the research sites nmake sure
t hey had appropriate stock on hand for the purpose
of the research project.

Q What was the result of the research
proj ect?

A So one of the projects have been nade
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public and | can provide you a reference. The goals
ranged fromearly detection of infections prior to
synptons to exposure to noxious agents such as
opi oi ds.

So if you're interested, | can | ook up the
reference and provide you the actual results for
what has been nmade publi c.

Q You're famliar with the patent at issue in
this I PR proceeding; is that correct?
A Whi ch patent are you referring to?

Q The patent at issue. The one that's being

chal | enged.
A So I'mfamliar with Harper 11,298, 056.
Q Yes.

A Ckay. Yes, I'mfamliar with that.

Q And you understand that that patent relates
to, anong other things, is backfilling data gaps in
a user display?

A l"msorry. AmI| aware --

Q Are you aware that that patent relates to,
among ot her things, backfilling a data gap on a user
di splay for a CGM device?

A |'maware that the patent clainms as part of
claiml, claim1(A), a glucose nonitoring systemfor

backfilling data gaps that occur while a user
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nonitors glucose |evels, the glucose nonitoring
system conprising of, et cetera, et cetera.

Q So the DexCom systens that you are famliar
with fromyour work on this DOD project, did those
systens backfill data gaps on the user display?

MR MASON: (bjection. Form  Scope.
THE WTNESS: The CGM systens for the
research project did not have a user display
avai lable to them They were just used as
blind recorders for the research project.
BY MR HANSEN:

Q Did the commercial versions of those DexCom

products backfill data gaps on user display?
MR MASON: (bjection. Form  Scope.
THE WTNESS: | have not used the

DexCom specific technol ogies of that era in ny
opinions in this declaration.
BY MR HANSEN:

Q Do you have any opinion as to whether the
DexCom products fromthat era backfilled data gaps
on user display?

MR MASON. (bjection. Form  Scope.
THE WTNESS: | haven't opined that
guestion. M declaration has found conbi nation

of Patel 2009 and the Paradi gm system which
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clearly had capabilities that are described as
backfilling data.
BY MR HANSEN:

Q So | think you understand that you're not
answering the question | asked. So |I'mgoing to ask
t he question again and ask you to answer the
question that I'masking. |'mnot asking you about
Paradigm |'mnot asking you about the Medtronic
products that you describe in your expert report.

| ' m aski ng you whet her you have any
know edge or opinions about whether the DexCom
products fromthe 2018, '19, 2020 tine period, those
DexCom products fromthat tine period, when you were
wor ki ng on this Departnent of Defense, did those
DexCom products, to your know edge, have the
capacity to backfill data gaps on user display?

MR MASON: (bjection. Form  Scope.

THE WTNESS: Counselor, | did not include

those materials in this declaration. |'m
sorry. | have not fornulated an opinion. |[f
you would like nme to, | can do that. | can go

of f and read the docunentation and evaluate if
t hose technol ogi es provided backfill in the
2019, '20, '21, '22 tinme period.

But for the purpose of ny declaration
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today, | have not considered those in the
material from 2009 and prior.

BY MR HANSEN:

Q So | want to be very clear about ny
questi ons because | need clear answers. So you've
just told us that in fornulating the opinions in
your expert report that you did not consider any of
t he DexCom products that were avail able during the
tinme period in question; is that correct?

MR MASON: (Cbjection. Form

THE WTNESS: That's not correct.

MR MASON: Form Scope -- let nme get ny
objections in. And if nothing else, for
Victoria's sake.

THE WTNESS: That's not correct. If |
recall, the question you asked ne was do the
recent DexCom technol ogi es, 2018 beyond, do
t hey do those.

And what | shared with you is the
material that | evaluated for ny declaration
was material prior to 2009 |eading up to 2009.
BY MR HANSEN:
Q Ckay. So let's break it down.
A Can | finish nmy answer?

Q | didn't realize that you weren't finished.
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Yes, please. o ahead.

A So as you see in ny material, the list of
exhibits on page 9 are all relevant for technol ogy
at the tinme of the Harper question, April 2009.

In the material reviewed here there are
references that do include DexCom Abbott, and ot her
CGM technol ogies of the tinme. Those are the
materials that | evaluated and drew ny concl usi ons
and opi nions from

Q Ckay. So with respect to the DexCom
products, based on the information that you
evaluated in formng the opinions in your expert
decl aration, did those DexCom products backfill data
gaps on a user display?

MR MASON: (Objection. Form Scope.
THE WTNESS: | have not fornul ated any
opinion on that. M opinions are fornul ated
based on the conbination Patel and Paradi gm
REAL- Ti ne as described in ny declaration.
BY MR HANSEN:

Q So in form ng your opinion, you eval uated
information relating to DexCom products that were
avai l able as of April of 2009; is that correct?

MR MASON: (Objection. Form
THE WTNESS: On page 19 of ny
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decl aration, Exhibit 1208, | describe that
there are nunmerous articles that tal k about
sensors of two and three el ectrode
configurations.

There's a reference | have here from
May of 2009, the article of Chemi stry of
Conmer ci al Conti nuous d ucose Mnitor by
McGarraugh. And it provides a typical glucose
sensor including three el ectrodes, a G
wor ki ng el ectrode, a counter-electrode, and a
silver/silver chloride reference el ectrode.

And each of the Medtronic Guardian
REAL- Ti mre DexCom STS-7 and Abbott FreeStyle
Navi gat or neasured the current flow ng from an
oxi dation el ectron-producing reaction at a
wor ki ng el ectrode to a reducti on,
el ectron-consum ng reaction, at a
count er - el ectrode.

So these are the enbodi nents of the
analysis that | formmnmy opinions on with

regards to this declaration.

BY MR HANSEN:
Q Let's tal k about the DexCom STS-7.

To your know edge, did the DexCom

STS-7 backfill data gaps on a user display?
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MR MASON: (bjection. Form  Scope.
THE WTNESS: | don't recall saying that
in ny declaration. |s there an area that you
want me to [ ook at?
BY MR HANSEN:
Q | ' masking you, to your know edge, based on

what you know, did the DexCom STS-7 backfill data
gaps on a user display?
MR MASON: (bjection. Form  Scope.
THE WTNESS: | haven't evaluated that in
nmy opi ni on.
BY MR HANSEN:

Q Did any ot her DexCom product available in
April of 2009 backfill data gaps on a user display,
to your know edge?

MR MASON: (bjection. Form  Scope.
THE WTNESS: Can you repeat your
question, please?
BY MR HANSEN:

Q Gt her than the DexCom STS-7, did any ot her
DexCom product available in April of 2009 backfill
data gaps on a user display, to your know edge?

MR MASON. (bjection. Form  Scope.
THE WTNESS: So what | can share with you

I's ny opinion was forned based on the Paradi gm
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REAL-Ti ne that discloses when a
transmtter/insulin punp are outside of
transm ssion range. The transmtter holds 40
m nutes' worth of nenory. So continuous
gl ucose nonitoring data can be repopul ated in
the insulin punp.

BY MR HANSEN:

Q Is that, that you're reading from did that
relate to a DexCom product? Does that relate to a
DexCom pr oduct ?

A This relates to ny evaluation of how claim
1(K) is satisfied with the Paradi gm REAL-Ti me and
Pat el 2009 conbi nati on.

Q | s the Paradi gm REAL-Ti me a DexCom product ?

MR MASON: (bjection. Form
THE W TNESS: The Paradi gm REAL-Ti e
appears to be a Medtronic product at the tine.
BY MR HANSEN:
Q Ckay. So did you understand that ny

question was directed at DexCom products?

A | understand your question.
Q | need you to answer ny question.
A I'mtelling you what | based nmy opinions

on.

Q Ckay. And |'m asking you, to your
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know edge, did any DexCom product available in April
of 2009 backfill data gaps on a user display?

MR MASON: (bjection. Form  Scope.

THE WTNESS:. | was not -- | did not opine
on that.

BY MR HANSEN:

Q Ckay. | understand you didn't offer an
opinion on it. |'masking you about your know edge,
not limted to what you put in your declaration.

To your know edge, whether it's in your
decl aration or not, did any DexCom product avail able
in April of 2009 backfill data gaps on a user
di spl ay?

MR MASON: (bjection. Form  Scope.

THE WTNESS: | did not use DexCom
technol ogy in the formul ation of my opinions
related to this I PR

BY MR HANSEN:

Q Ckay. Now --

A The answer in the declaration describes
Paradi gm and Patel 2009 whi ch does -- does provide
this backfill capability.

Q Vell, we respectfully disagree with you
about that, but |I'mnot asking you about that. |'m
aski ng you about DexCom products. | understand you
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don't want to tal k about the DexCom products and so
you don't want to answer my question.

But |'m asking you not about Paradi gm not
about a Medtronic product. |'m asking you about a
DexCom product. And I'Il give you one |ast chance
to answer the question.

To your know edge, did any DexCom product
available in April of 2009 backfill data gaps on a
user display?

MR MASON: (bjection. Form  Scope.
THE WTNESS: | have no opinion on how
DexCom did or did not perform backl oad of data
in this tinme period.
BY MR HANSEN:

Q Ckay. Now, you've also said that you had
sone experience with DexCom products when you were
wor ki ng on a Departnent of Defense study in 2018,
*19, ' 20.

To your know edge, did any DexCom product
available in that tine frame backfill data gaps on a
user display?

MR MASON. (bjection. Form  Scope.
THE WTNESS: As | described to you, the
use of the DexCom CGM systemwas in record node

only. There was no display as part of the
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research project.
BY MR HANSEN:
Q Ckay.
A So therefore, | don't have an opinion on
whether it did or did not.
Q In formng your opinions set forth in your

expert declaration, did you consider whether any
DexCom products avail abl e before 2020 backfill ed
data gaps on a user display?
MR MASON: (bjection. Form  Scope.
THE WTNESS: The materials | considered
in nmy opinion are listed in the table.
BY MR HANSEN:
Q And you said sone of themin sone way
rel ated to DexCom products. So |I'm asking you.
|'1'l give you another chance to answer the question.
In formng the opinions in your expert
report, did you consider whether any DexCom product
avai | abl e by 2020 backfilled data gaps on a user
di spl ay?
MR MASON: (bjection. Form QObjection.
Scope.
THE WTNESS: So the use of the DexCom
technol ogy prior to 2009 was evaluated wth

regards to the sensor technology in the
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references |'ve |isted.
BY MR HANSEN:

Q Ckay. So you eval uated the sensor
technology. Did you eval uate whet her those produc
backfill ed data gaps on a user display?

MR MASON: (bjection. Form  Scope.

THE WTNESS:. As you can see fromthe
references |'ve used in ny declaration, the
state-of-the-art for the technol ogies of the
sensors was eval uat ed.

The reference for that is found, |
believe, in Exhibit 1225, The Chem stry of
Commerci al Continuous G ucose Mnitors by
McGarraugh, for the DexCom system the Abbott
system the MniMed system the d ucoday
system and others are reviewed. These were
used to form ny opinions.

BY MR HANSEN:

Q So | understand that you consi dered sone
i nformati on about DexCom products that were
avai |l abl e by 2009; is that correct?

MR MASON. (bjection. Form  Scope.
THE WTNESS: Wth regards to the
references | eval uated, DexCom technol ogy was

I ncl uded.

ts
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BY MR HANSEN.

Q And the article that you're specifically
referring to, what exhibit nunber is that?

A Exhi bit No. 1225.

Q So you eval uated sone information about
DexCom products that were avail able by April of
2009, correct?

MR MASON: (Objection. Form
THE WTNESS: The list of exhibits clearly
articulates all of the materials that |I've
considered in review ng and preparing ny |PR
BY MR HANSEN:

Q Did you consider any information at all
about DexCom products that were available -- did you
consider any information in form ng your opinions
about DexCom products?

MR MASON: (bjection. Form  Scope.
THE WTNESS: Counsel, | think | answered

t hat question already. The DexCom products

were evaluated with regards to the references

that |'ve listed on sensor technol ogy,

Exhi bit 1225.
BY MR HANSEN:
Q Ckay. And in evaluating DexCom products in

connection with your opinions, did you consider
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whet her those DexCom products backfilled data gaps
on a user display?

MR MASON: (bjection. Form  Scope.

THE WTNESS: So the evaluation of data
gap handling in the claimlanguage, ny opinion
Is that the Paradi gm REAL-Time and the Pate
2009 conbi ned product neet that claimand would
have been obvious for a POSITA to i npl enent at
the time and predating 2009.

MR HANSEN. Ckay. |If this continues
we're going to have to go to the Board. W
can't spend an entire deposition like this.

MR MASON: | nean, you're wel cone to cal
the Board. You're asking himquestions about a
DexCom product that are not considered or
di scussed at all in his declaration.

MR. HANSEN. But he won't say that. |
agree with you. He didn't consider them
That's the point of ny question. But he won't
answer the question.

| ask hi mabout DexCom products and
he wants to tal k about Medtronic products. The
answers are conpl etely nonresponsive. He can
si mply acknow edge, he can sinply concede, no,

| didn't consider whether the DexCom products
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backfilled data gaps. But he won't answer the
question and this is inappropriate and,
frankly, |1 think he's been coached to do this.
And if | need to go to the Board and
point this out, I will. This can't continue.
| ' ve asked very clear questions about DexCom
products and Dr. Gross wants to tell me about
Medt roni ¢ products because he doesn't want to
just give an honest answer.
|'mgoing to give you one | ast chance
to answer the question honestly, Dr. Goss.
BY MR HANSEN:
Q Did you consider in form ng your opinions
I n your expert declaration whether any DexCom
products backfilled data gaps on a user display?
MR MASON: (bjection. Form  Scope.
THE WTNESS: Counselor, |'ve tried to
answer your question and all its incantations.
The material |'ve used to draw ny concl usions
and opinions in the declaration are listed in
the exhi bit table.
MR HANSEN. GCkay. We're going to take a
br eak.
(Of record from9:34 a.m to 9:42 a.m)
111
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BY MR HANSEN.
Q Dr. Gross, do you know Dr. Andrew Ahmann?
A | don't believe so, no.
Q Do you recall ever neeting Dr. Andrew
Ahmann?
A No, | do not believe so.
Q Have you ever had a conversation with
Dr. Ahmann?
A No.
Q Have you ever read a declaration prepared
by Dr. Ahmann or signed by Dr. Ahmann?
MR MASON: (bjection. Form  Scope.
THE WTNESS: | believe | included a
declaration fromhimin ny reply declaration
which is covered in prior -- a prior
deposition. | may be in error. | don't have
that reference here in front of ne.
BY MR HANSEN:
Q So did you read that declaration that you
j ust mentioned?
MR MASON: (bjection. Form  Scope.
THE WTNESS: | don't have it in front o
me, so | can't be sure.
BY MR HANSEN:

Q You don't recall ever reading a declarati

f

on

Thonpson Court Reporters, Inc.

t honpsonreporters. com
ABBOTT Exhibit 2244, Page 37 of 165

Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 11/21/ 2024

Page 38
signed by Dr. Ahmann?
MR MASON: (Objection. Form
THE WTNESS: Counsel, | prepared for this

IPRin this deposition. | don't have that
material available to review If it is
sonething |'ve read in the past, it's not here.
So | can't be able to testify truthfully that I
have or have not read it.
BY MR HANSEN:
Q So ny question was, do you recall reading a
decl aration signed by Dr. Ahnmann?
A | do not recall. | do not recall either
way.
Q Did you consider a declaration signed by
Dr. Ahmann in formng the opinions set forth in your
declaration in this matter? And |I'mspecifically
referring to Exhibit 1208.
A | have no reference materials in this
declaration fromDr. -- Ahmann, is it?

If there's sonmething in this declaration
that you'd like nme to look at, |'d be happy to I ook
at it. But | don't have any reference material here
that was included in this declaration from
Dr. Ahmann to the best of ny know edge.

Q Did you consult with any doctors or other
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medi cal professionals in form ng the opinions set

forth in your declaration, Exhibit 12087

MR MASON: (bjection. Form

THE WTNESS: M opinions are based on the
exhi bited materials and ny professional
mat eri al s which does include working in the
clinical space and wth physicians and ot her
clinical practitioners.

As |'ve indicated in paragraph 11 of

ny declaration, |I've relied on ny professional
experiences formul ating the opinions expressed

in this declaration.

BY MR HANSEN:

Q In formng the opinions set forth in your

decl aration, Exhibit 1208, did you consider user
confusi on associated with backfilling data gaps on a

CGM di spl ay?

MR MASON: (bjection. Form  Scope.

THE WTNESS: | did consider user
Interaction. Specifically as a POSITA, they
woul d know to provide and woul d be notivated to
detect m ssing and accurate gl ucose data and
convey as nuch accurate information as possible
W t hout providing inaccurate information. And

I naccurate information could include user error
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associ ated with consum ng that information.
BY MR HANSEN:

Q So were you just reading from your
decl aration, Exhibit 12087

A You asked if | considered in 1208 user
error.

Q No. That isn't what | asked you.

A " msorry.

Q But ny new question that | just asked you,
were you just reading, in answering my prior
question, were you just reading from your
decl aration, Exhibit 12087

A | was.

Q And where were you reading fronf

A This is on page 52, paragraph 80, 8-0,
under "NMotivation to conbine” and "Expectation of
success. "

Q So ny question was, in formng the opinions
set forth in your declaration, Exhibit 1208, did you
consi der user confusion associated with backfilling
data gaps on a user display?

MR MASON: (bjection. Form
THE WTNESS: Yes. Insofar as it aides
the wearer or the person with diabetes to

interpret their data and make accurate and
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better decisions about the care and their
di sease managenent .
BY MR HANSEN:

Q So in your opinion, how does user confusion
associated with -- in your opinion, what user
confusion could be associated with backfilling data
gaps on the user display of a CGM device?

MR MASON: (bjection. Form  Scope.
THE WTNESS: So an exanpl e of user
confusion that could be associated w th not
di splaying data that is repopul ated woul d be
havi ng access to the nost recent data necessary
to make a decision for the wearer of the CGMV
system and nake a deci sion about how to care
for thensel ves being a person wth diabetes.
There's one exanpl e of how backfilled
information and its usability could inpact user
error.
BY MR, HANSEN:
Q Ckay. You're tal king about the inpact of

not providing data, of not backfilled. |'m asking
you about user confusion associated wth backfilling
dat a.

Do you have any opi ni ons about user

confusion associated with backfilling data on a user
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di spl ay?
MR MASON: (Objection. Form Scope.
THE WTNESS: So while there may be
situations where it mght not be reasonabl e,
t he expectation and the prom se of the
technology is to provide the data to the user
If it's reasonabl e and accurate gl ucose dat a.
BY MR HANSEN:
Q Are there any situations where backfilling
the data could confuse the user?
MR MASON: (bjection. Form  Scope.
THE WTNESS: | don't believe |'ve
di scussed that in nmy declaration. Are you
asking nme to hypothesize out of thin air?
BY MR HANSEN:
Q VWll, so let's talk about what you -- you
said that, do | understand correctly, that in your

decl aration you do not address confusion arising

from backfilling data on the user display?
MR MASON: (bjection. Form
THE WTNESS: | don't think that's what |

said. Wat | said was not providing accurate
glucose data to the user after a gap condition
woul d be a possible cause for user error and/or

user confusi on.
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BY MR HANSEN:

Q So |'masking you --

A If | could finish your previous question.

Q Sure. (Go ahead.

A If you're asking did | consider backfilling
data and its causes for user confusion; if the data
I's known to be good, valid glucose data and it's
backfilled to the user's display, then the user
woul d obvi ously benefit fromthat. That's the
prom se of the technol ogy.

| can't imagi ne why you would withhold
information and not provide the backfill to the
user. That's the nornal operating behavior of the
system as described in the materials that have been
revi ewed.

Q Now, you're acting as an expert on behal f
of DexComin this matter, correct?

A That is correct.

Q Have you consi dered any DexCom patents
expl ai ni ng how backfilling data could confuse the
user?

MR MASON. (bjection. Form  Scope.
THE WTNESS: |If they're not referenced as
material, then they were not included in ny

eval uati on.
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BY MR HANSEN.

Q Have you consi dered any information
relating to user confusion associated with
backfilling data on a user display?

MR MASON: (bjection. Form  Scope.

THE WTNESS: As |'ve stated, this
declaration is also cited with my professional
experience and we did backfill data in the
nmoni toring domain across different patient
scenarios including transport where certain
devices went with the patient and then cane
back, thus filling the gap data.

And there are conditions where it is
I nportant to verify that the data is the right
patient's prior to the backfill. So those
scenari os, obviously through ny professional
experience, have been included.

Furthernmore, |'ve been a user -- user
interface expert under 1UC and the usability
standards and |'ve used those experiences to
guide the work here as part of my professional
experi ence.

The question you're asking about a
DexCom t echnol ogy is not on ny reference |ist.

However, the user -- usability considerations

Thonpson Court Reporters, Inc.

t honpsonreporters. com
ABBOTT Exhibit 2244, Page 44 of 165

Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 11/21/ 2024
Page 45

are part of ny eval uation.
BY MR HANSEN:

Q So with all the information that you
brought to bear in formng your opinions, did you
consi der any specific information relating to user
confusion caused by backfilling data gaps on a CGM
user display?

MR MASON: (Objection. Form

THE WTNESS: |'ve used ny professiona
experience in matters of data nmerging and data
gap refill.

BY MR HANSEN:

Q So drawi ng on that information, what is
your understandi ng of user confusion caused by
backfilling data gaps on a CGM user display?

MR MASON: (bjection. Form  Scope.

THE WTNESS: Again, if the data is
reliable and it belongs to this patient, then
the usability of the data is a human factors
consideration for the display.

And t he exanpl es of backfilling of
data in ny declaration clearly shows
state-of-the-art at 2009 and before for howto
handl e that gap data and redisplay for the user

in a safe and effective way given these
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t echnol ogi es had 510(k) cl earance to display
data to the CGM wearer of the system
To correct, it was originally a PMA
not a 510(k).
BY MR HANSEN:

Q So again, what is your understanding of
user confusion caused by backfilling data gaps on a
CGM di spl ay?

MR MASON: (bjection. Form  Scope.

THE W TNESS:. Repeat, what is ny opinion?

BY MR HANSEN:

Q What i s your understanding --

A Under st andi ng.

Q -- of user confusion caused by backfilling
data gaps on a CGM user displ ay.

MR MASON: (bjection. Form  Scope.

THE WTNESS:. So ny opinion, as evident in
this declaration, is by not filling a data gap,
you create the opportunity for user error. And
as long as the data is accurate and responsible
to the patient or to the client device that's
displaying it, if that patient IDis matching,
and if the user experience follows sound human
factors design considerations, that data shoul d

be safe and effective for the user to consune.
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BY MR HANSEN.

Q Now, you nentioned FDA approval of certain
devices. Wre you referring to the Medtronic
Par adi gm devi ces?

MR MASON: (Objection. Form
THE WTNESS:. Yes. The Medtronic Paradi gm
devi ce as described in Exhibit 1211.
BY MR HANSEN:

Q What FDA materials did you review relating
to the Medtronic Paradi gnf?

A For this declaration?

Q Let's start with that. For this
decl arati on.

A So the instructions for use and the FAQs as
enbodi ed in 1211 are part of the cleared | abeling of
t he product.

Q Did you review any materials in connection
with the Paradigmthat Medtronic specifically
submtted to the FDA?

MR MASON: (Objection. Form

THE WTNESS: So as | stated, the materia
t hat becomes customer-facing or wearer-facing
Is part of the |abeling and Medtroni c woul d
have had to have received approval fromthat.

So by this being their public docunentation for
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i nstructions for use, hazards for use,

benefits, and other performance standards, this

Is essentially part of their PMA cl earance.
Havi ng worked in the nedi cal device

I ndustry for years, | knowthis to be part of

t he eval uation that FDA considers for safety

and efficacy prior to granting clearance to

mar ket .

BY MR HANSEN:

Q Qther than Exhibit 1211, did you consi der
any materials that Medtronic submtted to the FDA in
connection with its Paradi gm products?

MR MASON: (bjection. Form
THE WTNESS:. | don't know if any of the
other reference materials were submtted as
part of supporting data from Shamani an or
others that describe the glucose nonitoring
system but they may have been.
BY MR HANSEN:

Q Can you point to any evidence that
Medt roni ¢ sought FDA approval specifically for
backfilling a data gap on a user display?

MR MASON: (bjection. Form
THE WTNESS:. So with regards to the
| abel ing that the Medtronic device had at the
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time, when | oss of comrunication fromthe
transmtter to the insulin punp causes fail ed
reception of glucose data, m ssed data is
di spl ayed as a gap, referencing Exhibit 1211,
page 8, page 43, page 49, page 73.

The M niLink transmtter stores 40
m nutes of gl ucose data that repopulates in the
insulin punp's display of continuous glucose
nmonitoring data follow ng the correction of
failed reception. For exanple, the transmtter
and punp nove within the transm ssion range.

Referencing 1211, page 8, which is
the FAQ that tal ks about, Can I sw m or bathe
with the MniLink transmtter? Wichis a
section under the M niLink REAL-TIi ne
transmtter. The answer is Yes, the
transmtter is waterproof so you can swim
shower, or bat he.

It goes on to say, As long as the
transmtter is within 6 feet, approxi mately
2 neters, of the insulin punp, CGMdata will be
di spl ayed on the insulin punp. |f the M nilLink
REAL-Tinme transmitter and insulin punp are out
of range for longer than 40 m nutes, only the

last 40 mnutes will be repopul ated. When
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review ng historical reports you would notice
gaps or gap data where information is m ssing
during this tine period.

BY MR HANSEN:

Q Ckay. Wen you started that answer, were
you reading fromyour declaration, Exhibit 1208?

A The material is contained starting on
page 48, paragraph 76 of Exhibit 1208.

Q So you were reading fromwhere on your
declaration? Could you tell ne again?

MR MASON: (Objection. Form
THE W TNESS: Paragraph 76 is where the
material starts.
BY MR HANSEN:

Q And what do you nean by "the material"?

A The answer to your question.

Q Q her than Exhibit 1211, can you point ne
to any evidence that Medtroni c sought FDA approval
to backfill data gaps on a user display of the
Par adi gm devi ce?

A In preparing ny opinions for this
declaration, | relied on the public | abeling that
essentially is part of the FDA-cleared | abeling that
descri bes the behavior for the data gap creation and

correction in the Mni Med Paradi gm REAL-Ti ne --

Thonpson Court Reporters, Inc.

t honpsonreporters. com
ABBOTT Exhibit 2244, Page 50 of 165

Dexcom, Inc. v. Abbott Diabetes Care Inc.
IPR2024-00521



© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O N W N P O © © N O O M W N P O

G oss, Brian - 11/21/ 2024

Page 51
excuse nme -- Paradigm-- REAL-Ti me, excuse nme, Yyes.
Q Ckay. | think we're struggling with the

sane issue. You don't want to answer ny question so
you answer a different question.

The | abeling that you're referring tois
Exhibit 1211, correct?

MR MASON: (bjection. Form
THE WTNESS: The | abeling of the M ni Med
Par adi gm REAL- Ti ne?

BY MR HANSEN:

Q (Nods head.)

A Correct.

Q My question was other than Exhibit 1211
can you point ne to any evidence that Medtronic
sought FDA approval for backfilling data gaps on the
Par adi gm user di spl ay?

A Not that was required for this declaration.

Q Vel l, whether it was required or not, did
you consider any information -- or let ne take a
step back.

Whet her it was required or not, other than
Exhi bit 1211, can you point ne to any information or
any evidence that Medtronic or Mni Med or Medtronic
M ni Med ever sought FDA approval to backfill data

gaps on the Paradi gm user display?
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MR MASON: (Objection. Form
THE W TNESS: Counsel, the docunents that
| reviewed are essentially the FDA-cleared
| abel ing of the product fromwhich | conpletely
constructed nmy opinion on that question.
BY MR, HANSEN.

Q Ckay. So --

A |'msorry. These docunents are very clear
on the systemis performance in the presence of
conditions that cause data gaps and user experience
when that data gap is corrected. Those are the
basis fromwhich | conpleted ny opinion.

Q So with respect to your opinions regarding
Paradi gm Exhibit 1211 is the sole basis of your
opi ni on?

MR MASON: (bjection. Form

THE WTNESS: |'mnot sure that's what |
said. Wit | said was with regards to the
backfill and data recovery behaviors, they're
clearly defined in the instructions for use
W th the Paradi gmsystem And this docunent
has al so been part of the FDA cl earance.

s it the sole docunent? No.

There's a table of other docunents that also

were used in ny opinion, in ny construction of
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ny opi nion.
BY MR HANSEN:
Q So --

A And they do reference the M ni Med Paradi gm
REAL- Ti me system A few of them do.

Q Let's break this down.

A Ckay.

Q Ckay. Wth respect to FDA subm ssions and
FDA approval, other than Exhibit 1211, are you aware
of any evidence that Medtronic or M ni Med or
Medtronic M ni Med ever sought FDA approval to
backfill data gaps on the Paradi gm user display?

A Carifying. Wth regards to this
decl aration? No.

Q Ckay. Separate and apart fromthis
decl aration, are you aware of any other evidence?

MR MASON: (bjection. Form  Scope.

THE WTNESS: So the answer is yes, in ny
reply declaration | did an anal ysis of the
regul atory cl earance history, but that was
after this declaration and that information was
not used in ny formation of opinions, nor does
that information alter ny opinions that |
provided to you in this declaration.

111
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BY MR HANSEN:

Q So you said in a reply declaration you
reviewed the FDA cl earance history. Can you point
to any evidence of that FDA cl earance history that
Medt roni ¢ sought approval to backfill data gaps on
t he Paradi gm user display?

MR MASON: (bjection. Form
BY MR HANSEN:
Q Q her than Exhibit 1211.
MR. MASON:  Scope.
THE WTNESS: 1211, in ny opinion, is
sufficient evidence, as you say, to indicate
t hat the Paradi gm REAL-Ti me system had
cl earance for backfill of data and recovery o
that data after gap detection and event
correction.
BY MR HANSEN:

Q Ckay. You keep answering the question th
| specifically didn't ask. | specifically said
ot her than Exhibit 1211. |Is there anything el se
ot her than Exhibit 1211? And you answered ny
question by pointing to Exhibit 1211. So |I'm goin
to ask it again.

Gt her than Exhibit 1211, can you point to

any evidence fromthe FDA clearance history that

f

at

g
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Medtronic or MniMed or Medtronic M ni Med ever
sought FDA approval to backfill data gaps on the
Par adi gm user di spl ay?
MR MASON: (Objection. Form
THE WTNESS. As | described to you, the
review of the FDA PMA history was not used in
this declaration. It was used subsequent to
this declaration in a reply declaration which |
believe you were present at. That information
Is avail able and was not used in this
decl arati on.
So the answer is yes, | am aware of
other information. However, as | stated, other
t han what you see in ny declaration table,
Exhibit 1211 was used in ny opinion formtion
regardi ng the clearance that the Paradi gm
system had for gap detection and gap
correction.
(Exhibit 2242, Reply Declaration of Brian
D. Goss re | PR 2023-01251, was marked.)
BY MR HANSEN:
Q | *' m handi ng you Exhibit 2242. For purposes
of this IPR this is Exhibit 2242. It was al so
Exhi bit 1057 in I PR 2023-01251.

Is this the declaration that you were just
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referring to in answering ny previous questions?

A That | amaware of information that | did
not use in this declaration?

Q That you were aware of information about
FDA subm ssions relating to the Paradi gm

A QG her than Exhibit 1211 that | used in
formul ati ng nmy opi nions of 12087

| just want to be clear. |Is that what

you' re asking ne?

Q ' masking you -- ny question was -- and
|''mgoing to ask you again to answer ny questions.

My questions, not your questions.

A |"'msorry. | want to be clear and
truthful. So pardon nme for seeking clarity.
Q Ckay. Well, we can respectfully agree to

di sagree about what your intents are.

But you previously nentioned a declaration
t hat you provided in another |IPR that discusses the
FDA history for Paradi gm

And ny question for you is, is Exhibit 2242

that declaration that you are referring to?

A | would have to read it to be sure, inits
entirety. | can say that it looks like it is, that
it certainly bears nmy signature. But | wll, for

t he sake of argunment, say yes, that appears to be ny
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reply declaration which was not part of ny
opi ni on- maki ng evi dence for Exhibit 1208, which is
what | thought we're here to tal k about.

Q So with respect to -- now that you have
this other declaration that you' ve been referring to
and you can use it to refresh your recollection, can
you point ne to any information other than
Exhi bit 1211 indicating that Medtronic or Medtronic
M ni Med sought FDA approval to backfill data gaps on
t he Paradi gm user display?

MR MASON: (bjection. Form  Scope.
THE WTNESS: So with regards to
Exhi bit 1208, other than Exhibit 1211, | did
not use other material in fornulating ny
opi nion for Exhibit 1208.

Subsequent to that, | did eval uate
the regul atory PMA suppl enentals on the M ni Med
Par adi gm system which a few of those opinions
are present in what you' ve just shown as
Exhi bit 2242 or DexCom Exhi bit 1057, but those
were not used in the formulation of ny opinions
at the time | submtted and prepared
decl aration Exhibit 1208.

There's nothing in that that changes

ny opinions. And there's also nothing in that
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that contradicts the information that | used in
ny opinion that is also in Exhibit 1211, the
DexCom -- sorry, the M ni Med Paradi gm
i nstructions for use which were at that tine
t he FDA-cl eared | abeling.

BY MR HANSEN:

Q Ckay. Let's look at Exhibit 2242. Wich
in the other | PR proceedi ng was Exhibit 1057, but in
this one it's 2242. So this is your reply
decl ar ati on.

It appears that the discussion relating to
t he FDA approval history begins on page 57 of that
reply declaration, Exhibit 2242; is that correct?
MR MASON: (bjection. Form  Scope.
BY MR HANSEN:

Q Are you unable to find the portion of your
declaration that relates to the approval process for
Guar di an and Par adi gn®

MR MASON: (bjection. Form

THE W TNESS: Apol ogies, Counsel. This is
the first time |'ve read this docunent in over
a nmonth. | want to nake sure | refamliarize
nyself and be conpletely honest with the
response | provide you. So | appreciate you

giving ne the tinme to review this docunent.
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This was not part of the declaration that | was
prepared for today.

MR MASON: Since there's no question
pendi ng, we've been on the record for about an
hour, so you mght want to find a good tine for
a break.

BY MR HANSEN:

Q VWell, there is a question pending, but
let's go ahead. W can take a break soon. o
ahead - -

A | was going to say, | appreciate you giving
me an opportunity to scan through this material.
Coul d you pl ease repeat your question so | can
answer it?

Q Vell, nmy first question was, can you
identify where in this declaration you discuss the
FDA approval process for Paradi gm Guardi an?

MR MASON: (bjection. Form  Scope.

THE WTNESS: It's on the list of exhibits
on page 6. | describe Exhibit 1041 that |
revi ewed, the US Food and Drug Adm nistration,
Center for Drug Eval uation and Research,

Par adi gm REAL-Ti ne system premarket approval
dated April 7, 2006, retrieved fromthe URL

which is an FDA website, which was accessed
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July 21, 2023, which was available July 21,
2023.
Medtroni ¢ Exhibit 1044, Medtronic
| ncor porated news rel ease, Medtronic receives
FDA approval for the world's first insulin punp
wth real-tinme continuous glucose nonitoring
dated April 13, 2006, with the URL for that.
Exhi bit 1058, US Food and Drug
Adm ni stration, Center for Drug Eval uation and
Research, Medtronic M ni Med, Quardi an RT,
premar ket approval, P980022/S011, dated
July 18, 2005.
And Exhi bit 1059, US Food and Drug
Adm ni stration, Center for Drug Eval uation and
Research, Medtronic M ni Med Guardi an RT,
Summary of Safety and Effectiveness Data
(SSED), retrieved fromanother URL for FDA
Those are the references that | cite
I n ny discussion starting on page 57 of
Exhi bit, now, 2242, which is ny reply
declaration to a prior IPR not this |IPR that
we' re tal king about, 1208.

BY MR, HANSEN:
Q Ckay. So where in your declaration do you

di scuss the FDA approval process?
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Does that discussion -- is that found in
par agraphs 51, 52, and -- well, 51 and 52; is that
where the discussion is?

MR MASON: (bjection. Form  Scope.

THE WTNESS: No, sir. This reply
declaration was in reply to what Dr. Wight had
stated in his declaration. This is not ny
opinion related to the FDA process. This is in
response to what Dr. Wight had commented on in
response to ny original declaration.

BY MR HANSEN:
Q Ckay. Let nme ask the question again.

In this declaration, your discussion of the
FDA approval process is found in paragraphs 51 and
52, correct?

MR MASON: (bjection. Form  Scope.

THE WTNESS: M response to Dr. Wight's
statenent of the FDA approval process for the
M ni Med Guardian RT and Paradi gm REAL-Tine is
here. This is not ny full understanding of the
regul atory process or the supplenental s that
are contained within the FDA website.

BY MR HANSEN:
Q Ckay. And that section that discusses the

FDA approval process that's identified in the table
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of contents as section 4E in your declaration, reply
declaration that is now Exhibit 2242?
MR MASON: (bjection. Form
BY MR HANSEN:
Q Let's do. This please take this

hi ghlighter -- I'm handi ng you an orange
hi ghl i ghter.
A Ckay.

Q I n Exhibit 2242, could you please highlight
in the table of contents 4E which says Paradi gm
REAL- Ti me' s FDA approval included managenent and
adj unctive treatnment of Type | diabetes; could you
pl ease highlight that?

MR MASON: (bjection. Form The w tness
Is here to offer oral testinony, not to
hi ghl i ght docunents.
BY MR HANSEN:

Q Coul d you highlight it, please?

A | see table of contents, E, Paradi gm
REAL- Ti me FDA approval included nmanagenent and
adjunctive treatnment of Type | diabetes starting on
page 57.

Q |s there any other nention of the FDA in
the table of contents?

MR MASON: (bjection. Form
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THE WTNESS: | don't see the word " FDA"
anywhere else in the table of contents.
BY MR HANSEN:

Q And other than the list of materials
considered, is there any discussion of the FDA in
your reply declaration, Exhibit 2242, other than
that found in paragraphs 51 and 527

A So paragraphs 51 and 52 are ny reply to

Dr. Wight's declaration. It is not a full listing

of ny opinions related to FDA cl earance of CGM
system - -
Q Dr. G oss.

A Let ne pl ease finish.

Q No, |'mnot. |'mnot. Because you refuse

to answer ny questions.

My question is, in your reply declaration,

Exhi bit 2242, is there any discussion of the FDA

approval process other than that found in paragraphs

51 and 52?
You just went through the entire thing
| ooking for that information. Did you see any

di scussion of the FDA in any other paragraphs?

MR MASON. (bjection. Form QObjection.

Scope.

THE WTNESS: Oher than the |ist of
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exhibits that references the actual 510(k)
references and PVMA references, this is the area
in this reply declaration that | responded to
Dr. Wight highlighting the opinions that he
had with regards to the actual PMA
suppl ement al s.

BY MR HANSEN:

Q Now, in your discussion of the FDA in this
declaration, is there any nention of backfilling
data gaps on a user display?

MR MASON: (Objection. Form
THE W TNESS:. Counselor, if you can
provide nme wth Exhibit 1041 --
BY MR HANSEN:

Q No. |'m asking you --

A 1044 - -

Q | * m aski ng you about paragraphs 51 and 52.
A -- and 1059 | can review them --

Q | m asking you about your declaration,

par agraphs 51 and 52.

I n your declaration, in paragraphs 51 and
52, do you anywhere nention backfilling data gaps on
a user display?

MR MASON: (bjection. Form  Scope.
1]
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BY MR HANSEN.
Q | don't understand why you're | ooking at
everyt hi ng except paragraphs 51 and 52.
MR MASON: (Objection. Form
BY MR HANSEN:
Q Can you please | ook at paragraphs 51 and
52?7 That's what | asked you about.
| n paragraphs 51 and 52, in your reply
decl aration, do you nention backfilling data gaps on
a user display?
A | do not. And that was not the intention
of the use of this declaration.
Q Ckay. So now let's go back to --
A Let ne conplete ny answer.
MR MASON: (Objection. Form Scope.
THE WTNESS: | was asked to opi ne and
respond to the opinions of Dr. Wight and
Dr. Striegel. And the opinions and responses
that | provide in this declaration, currently
Exhi bit 2242, are those opinions in response to
the opinions of Dr. Wight and Dr. Striegel.
It was not an exhaustive review of
FDA cl earance supplenmentals and it was not an
exhaustive review of other materials that have

been di scussed in their declarations.
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BY MR, HANSEN:
Q Ckay. So let's go back, then, to ny
earlier question. | previously asked you other than

Exhi bit 1211, can you point nme to any evidence that
Medtronic or Medtronic M ni Med sought FDA approval
to backfill the data gap on the Paradi gm user
di spl ay?
MR MASON: (bjection. Form  Scope.
THE WTNESS: In ny declaration,
Exhi bit 1208, | only use the material
presented, specifically Exhibit 1211, in
formul ating nmy opinions regardi ng backfill for
what was the FDA clearance at the tine for the
M ni Med Par adi gm system
BY MR HANSEN:

Q Ckay. |'mgoing to give you one | ast
chance to answer ny question instead of answering
your own question. Ckay?

Q her than Exhibit 1211 -- other than
Exhi bit 1211 -- can you point ne to any evidence
t hat anyone ever sought FDA approval to backfill
data gaps on the Paradi gm user display?
MR MASON. (bjection. Form  Scope.
THE W TNESS: Again, Counselor, | think

' manswering your question. |In regard to the
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| PR that we're discussing, Exhibit 1208, | have
used the material here, Exhibit 1211, to
formul ate nmy opi nions.
BY MR HANSEN:
Q So ny question -- | want to be clear. It's
not limted to the information that you did or did
not rely on to fornulate your opinions. |'m asking
you about what you know, whether you relied on it or
not .

Can you point nme to any information other
than Exhibit 1211 that anyone ever sought FDA
approval to backfill a data gap on the Paradi gm user
di spl ay?

MR MASON: (bjection. Form  Scope.
THE WTNESS: Qher than how | present to
you in 1208, no.
BY MR HANSEN:
Q Ckay. And is there anything in 1208 that
you point to other than Exhibit 12117
MR MASON: (Objection. Form
THE WTNESS: Wth regard to? | point to
1211 --
BY MR HANSEN:
Q Wth regard to the question that | have

tried to get you to answer for the last hour in
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whi ch you' re dodgi ng repeatedly.

And I'mtelling you, Andy, this is going to
the Board. This is going to the Board.

So I'mgoing to ask it one |ast tine.

Dr. Gross, other than Exhibit 1211, can you
Identify any evidence that anyone ever sought FDA
approval to backfill data gaps on the Paradi gm user
di spl ay?

MR MASON: (bjection. Form  Scope.

THE WTNESS: | don't nean to upset you,
Counsel or, but the answer is, with regard to
Exhibit 1208, at the tinme | fornulated ny
opinions for this declaration | relied on the
| abeling information that was avail able for the
Par adi gm REAL-Ti me system as enbodied in 1211.
Let ne finish. The material that you exhausted
me to review occurred later, after | conpleted
ny declaration, Exhibit 1208.

And there's nothing in the exhibit in
ny reply declaration that changes ny opinions
to what | provide to you in the declaration of
1208.

BY MR HANSEN:
Q Ckay. Again, you're trying not to answer

ny question. The fact is, Dr. Goss, that the only
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information that you have, the only information you
considered with respect to FDA approval for
backfilling the data gap on a user display is
Exhi bit 1211; is that correct?

MR MASON: (bjection. Form  Scope.

THE WTNESS: The only -- I'msorry.
BY MR, HANSEN.

Q The only information that you consi dered
W th respect to whether or not the FDA -- let ne
start the question again.

A Pl ease.

Q The Exhibit 1211 is the only information
that you considered and relied upon with respect to
t he question of whether anyone ever sought FDA
approval to backfill data gaps on the Paradi gm user
di spl ay?

MR MASON: (bjection. Form  Scope.

THE W TNESS: Counsel, | was not asked to
opi ne that question in this declaration. And I
think 1've answered your question that to the
best of nmy ability, the regulatory clearance as
| mpl emrented in the user instructions of
Exhibit 1211 is what | used to form ny opinions
relative and subject to what | was asked to do
in Exhibit 1208.
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MR HANSEN. All right. W can take a
br eak.
(Of record from10:49 a.m to 11:08 a.m)
BY MR HANSEN:
Q So first of all, just a quick note of
apology. |'ve been referring to you as Dr. G oss.
| was corrected over the break. | think I should
have been saying M. Goss. | assunme that --
A | assure you, |'ve been called worse.
Thank you.
Q Anyway, I'll try to use "mster" instead of
“doctor" going forward, but sometines | do m sspeak.
So we have been referring to Exhibit 211.
MR MASON: Did you say 2117
BY MR HANSEN:

Q |'msorry. 1211. 1-211. Do you have
Exhibit 1211, M. G o0ss?
A | do. This is the electronic |FQ and FAGs

that's directly related? Yes.

Q Yes. And for purposes of the proceedi ng,
there are sone pages that have been added in the
| ower right corner of each page of the docunent,
sone page nunberi ng.

A O the exhibit?

Q O the exhibit, yes. That's not original.
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It was added to make it easier for us to discuss
this docunment during a deposition like this, for
exanple. So I'mgoing to ask you, using that page
nunbering, to refer to page 64 of Exhibit 1211.

A I's this the section that tal ks about
readi ng your graphs?

Q Yes. You see on page 64 there's a
depiction of a three-hour graph and al so a depiction
of a 24-hour graph?

A Yes, | do.

Q And do you understand this to be a
depi ction according to Medtroni c what the user
shoul d expect to see on the user display of the
Par adi gnf?

A Yeah. The graph indicates once it's
calibrated you can review your glucose sensor val ue
in real-time, review your current sensor glucose,

t he nost recent three hours of date. Press Escape
once fromthe hone screen to view the nost recent 24
hours of data. Press Escape twice fromthe hone
screen.

And bel ow that are two graphics that
I ndi cate the 3-hour trend, the 24-hour trend. And
in the graphic it indicates that there's a data

selection that shows a selected tine, the type of
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graph or history, quote/unquote. |If you scroll to
the left, essentially back in tine, to get a review
of each of the historical trend reports that were
reported by the glucose sensor.

|s that where we're at?

Q Yes. Now, you just read a lot of different
text fromthat page, but you used a word that
doesn't appear on the page. It appears that you
slipped in an extra word. You just used the word
“report."”

Can you please confirmto ne that the word
"report" nowhere appears on this page?

A Yeah. The word "history" appears on this
page.

Q But the word "report" does not appear on
this page?

A That is correct, not in this particular
gr aphi c.

Q So in describing this page, when you use

the word "report,” that was sonething that you
added, not sonething that actually appears on the
page, correct?

MR MASON: (bjection. Form

THE WTNESS: W' ve established that the

word “report” is not there. They refer to the
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history fromthe sensor glucose neasurenents or
alarm
BY MR HANSEN:

Q Al'l right. Now, do you see on the
t hr ee- hour graph towards the top of the inage
there's atime 3:22 p.m?

A | do see that in the graphic.

Q And next to the right of that tinme there's
a synbol. What is that synbol ?

A It says p.m

Q To the right of that, to the right of the
time 3:22 p.m, there's a synbol. Wat is that
synbol ?

A You' re referring to the sensor connection
status. Looks |ike an upside-down triangle on top
of a very small square.

Q So that synbol, you understand, indicates
the status of the sensor comuni cation?

MR MASON: (bjection. Form

THE WTNESS: That is described in
page 71, 73 through 76, where that icon changes
fromthe black-filled condition, which you see
here in this graph, to a hollow icon when the
sensor is connected to the transmtter and was

conmuni cating to the punp, but that connection
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has been | ost.
BY MR HANSEN:

Q Ckay. So when this icon is solid, what
does that nean?

A A solid icon indicates the sensor is
connected to the transmtter and i s conmunicating
wth the punp.

Q And when the iconis -- | think you used
the word "hollow, " is that the word that you used?

A | think so, yes.

Q When the icon is hollow, what does that
mean?

MR MASON: (bjection. Form

THE WTNESS: So on page 73 of that sane
reference, Exhibit 1211, there's a note that
says, You nmay see a weak signal recorded on the
sensor graphs w thout receiving an alert.

And in that picture you see the
sensor or the icon is inverse video or hollow,
In other words instead of black triangle on top
of a black square, it's a white triangle on top
of a black square circled by a black dot.

BY MR, HANSEN:
Q And what does that hol | owed-out icon nean?

A So this indicates, according to the
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t roubl eshooting alarm section, that it has not
received -- I'msorry -- the insulin punp has not
recei ved data fromthe glucose sensor for a period
of tine. Indicating either, textually, weak signal,
sensor too far away from punp, see user guide,
escape act clear. O as | said, the user
instructions are full of remedies for this
condi ti on.

| think the actual icon itself is described
on page 43 under sensor setup, under sensor icons.
There are various icons that will appear on the top
of your punp screen, such as tinme, battery,
reservoir icons. The followng two icons appear if
you' re using the sensor.

And again, it shows the holl ow sensor
appears once you start your sensor, refer to a
different chapter for starting your sensor. The
sensor icon, the black sensor, change when the
sensor is connected to the transmtter and
comuni cating to the punp.

And when your sensor and transmtter are
connected and communication is lost, this icon,
showi ng the inverse icon, the white triangle, wite
square on a black circle, will reappear.

Q Ckay. So if you turn back to page 64 of
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Exhi bit 1211, the icon that we have been discussing
Is a solid black, correct?

A The signal connection status icon, it has
two states. In this page it shows as connected or
bl ack.

Q And that neans that the sensor is connected
to the transmtter and comunicating with the punp,
correct?

A That appears to be correct.

Q And if we |ook at the |ine graph on page 64
of Exhibit -- so on page 64 of Exhibit 1211, |ooking
at the three-hour graph and the |line graph on the
t hree-hour graph, the line graph extends all the way
to the right edge of the display w ndow, correct?

A In the tinme graph area, yes, it extends to
what appears to be 3:22.

Q So the data extends all the way to 3:22?

A One woul d have to nove the cursor to the
far right to see the neasurenent tinme for that
particul ar observation according to the instructions
for use. But in absence of that information, we can
assune neasurenment was |ast received at that m nute.

Q Now, if you refer to page 65, do you see
sone other depictions of the Paradi gm display?

A On page 65, yes, there are two ot her
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depi ctions.

Q And in each of those the tine is specified
as 3:22 p.m, just like the three-hour graph on
page 64, correct?

A That appears to be the case.

Q And in both of themthe icon indicates that
the device is connected to the -- that the sensor is
transmtted -- in each of those figures on page 64
of Exhibit 1211 the icon indicates that the sensor
I's connected to the transmtter and communi cati ng
W th the punp, correct?

A The icon is solid.

Q I n those i nages on page 65, the |ine graph

does not extend all the way to the right, correct?

A It's difficult to say. The entire trend
obj ect wasn't rendered on these two pictures. |It's
mssing the top -- certainly the top line isn't
render ed.

And | think it nakes sense because in this
diagramthey're calling your attention to the arrow
next to the glucose neasurenent that indicates
whether it's been rising 1 to 2 mlligrans per
mnute in the last 20, or 20 to 40 mlligrans per
deciliter in the last 20 m nutes.

So the object here is really to express to
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the user what the trend arrow to the right of the
gl ucose value is all about.

Q In those inmages the |ine graph does not
extend all the way to the right, correct?

MR MASON: (Objection. Form
THE WTNESS: | don't see the top line on
t hat graph rendered either.
BY MR HANSEN:

Q But you do see the right line rendered in
the i mages on page 64, right?

A | do see that.

Q And the Iine graph does not extend all the
way to that right line in either inmage on page 65,
correct?

A That is correct.

Q In the two i mages on page 65 there's a gap
between the right edge of the display screen and the
right end of the line graph, correct?

A | do see white between the end of the line
and what appears to be either the data sel ection
obj ect or the right edge of the trend graph object.
It's not clear, given the trend graph object is not
fully rendered in this inmage. At |least not in ny

copy.
Q We're all working with a copy that was
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provi ded by DexCom and that you say you relied on in
your expert report. So we'll work with that copy
t hat you and your client provided.

So you're saying that the vertical line to
the right of the display on the two inmages -- here.
| want this record to be clean.

Coul d you hand ne what you're |ooking at
t here?

A Certainly.

Q Ckay. Do you see that on page 65 of
Exhi bit 1211 1've highlighted a vertical line? [|I'm
sorry. Let ne start over.

Do you see that on page 65 of Exhibit 1211
|*ve highlighted a vertical |ine?

A | do see an orange highlight on the imges
on page 65.

Q And do | understand correctly that it's
your understanding that that either could be the
line that indicates the selected tinme or it could be
the right edge of the display screen; is that
correct?

MR MASON: (bjection. Form
THE WTNESS: It could be. Doesn't |ook
i ke the i mages on page 66 have the trend graph

area fully rendered either.
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BY MR HANSEN:

Q Ckay. So let's talk about the inmages on
page 65. That line that | highlighted in orange, is
it your understanding that that's either the line
that indicates selected tinme or the right edge of
t he display screen?

MR MASON: (bjection. Form
THE WTNESS: That would be a fair
assessnent.
BY MR HANSEN:

Q And in either event, there is a gap between
that line and the right end of the Iine graph in
t hose i mages, correct?

MR MASON: (Objection. Form
THE WTNESS:. Again, | do see that the
line -- that the data line, the history |ine
that the artist rendered does not continue to
the history selection bar.
BY MR HANSEN:

Q Now, if we refer back to the three-hour
graph on page 64 of Exhibit 1211, the graph |ine
extends through the line that indicates selected
time and continues to the right edge of the display
screen, correct?

A That's correct. And the tine focus in the
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pictures on 64 and 65 are the same. Wich would not
be possible if the artist rendering indicates that
there's no data at that tine under your hypothesis,
that the trend |ine doesn't continue '"til the end of
the trend display area.

Q Now, you referred to the inmages on page 66
just a mnute ago. Can you hand ne your copy of the
exhi bit agai n?

A (Wtness conplies.)

Q Usi ng an orange highlighter, I'"'mgoing to
hi ghlight two vertical lines in the i mges on
page 66. Do you see the lines that |'ve highlighted
t here?

A | do.

Q And do you see that in both of these inmages
the line graph extends all the way to the vertical
lines that I've highlighted in orange?

A |'msorry. Wiich line continues to the
vertical |ine?

Q The |ine graph.

A The gl ucose val ues?

Q Yes.

A Yeah. The history data does seemto
intersect the line that you' ve just highlighted in

Exhibit -- I'"msorry -- on page 66. |'mreferencing
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that, again, this figure is to educate the user on
what the double arrow up neans next to their glucose
value. O the double arrow down.

Q In all of the inmages on pages 64, 65, and
66, the icon indicates that the sensor is connected
to the transmtter and comunicating with the punp,
correct?

MR MASON: (Objection. Form
THE WTNESS: Yeah. 1In all six inmages,
the sensor is basically the black triangle over
t he bl ack square.
BY MR HANSEN:

Q Now, if you could turn, please, to page 73
of Exhibit 1211.

A This is under "sensor alarmconditions"?

Q Yes.

A Ckay.

Q So on this page there's a description of
two sensor al arm conditions, weak signal and | ost
sensor, correct?

A That's correct.

Q And on the next page, page 74, there's a
description of four additional sensor alarm
conditions, lowtransmtter, bad transmtter,

nmeani ng the battery's depleted or the battery is
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| ow, bad sensor, sensor end.

And then if you continue on to page 75
there's calibration error; meter BG now neani ng you
need to do a blood glucose readi ng; neter BG by, you
need to do a bl ood glucose calibration by a certain
tinme; |ow glucose on page 76; high glucose; and on
page 76, again, sensor error.

These are all as described in this docunent
sensor alarmconditions, correct?

A This is actually in the troubl eshooting and
al arm section under the sensor alarm conditions,
yes.

Q So let's just summarize, under the heading
"Sensor Al arm Conditions" there's one, two, three,
four, five, six, seven, eight, nine, ten, eleven,
twel ve sensor alarmconditions that are descri bed,
correct?

A | believe your math is correct.

Q The first sensor alarmcondition that's
descri bed is weak signal, correct?

A Correct.

Q And within that description of the weak
signal condition there's a note that says, Note:

You may see a weak signal recorded on the sensor

graphs without receiving an alert. An alert
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condition wll start once the punp has not received
sensor data for the length of tinme set in mssed
data; do you see that?
A | do.
Q Now, there's an image to the right of that.
It says, Weak signal, sensor too far away from punp,
see user guide, escape, act, clear; do you see that?
A | do.
Q And do you understand that to be the image
t hat woul d be di spl ayed as described in that note
that you may see a weak signal recorded on this
sensor graphs w thout receiving an alert?
MR MASON: (bjection. Form
THE WTNESS: So ny understanding is that
the text that the punp wll showis the alarm
text or the alert text. And | think what the
note is saying as you traverse the data you may
see a weak signal in the sensor graphs, but did
not necessarily receive that alert. For
exanple, | believe -- so does that answer your
guestion?
BY MR, HANSEN.
Q Vell, let nme ask. It says, You may see a
weak signal recorded on the sensor graphs w thout

receiving an alert.
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What is your understanding what "alert" is
it referring to there?

A So there is an independent tinme setting for
this mssed data alert as they describe on page 13
or page 49 of this exhibit, which tells you how | ong
you will wait before you alert the user that there
is failed reception of sensor data.

So if the -- nmy understanding is if the
interruption in conmunication with the punp recovers
before that tinmer value, you wll see it in the
mssing data, if you traverse the data trend |ine,
but you may not necessarily have received that
alert.

| think that's what they're trying to tel
you.

Q So let's ook at the first sentence of the
note. It says, You may see a weak signal recorded
on the sensor. And "weak signal” is capitalized,
first caps, right?

A Correct.

Q You may see a weak signal recorded on the
sensor graphs without receiving an alert. |In that
sentence, what is the weak signal recorded on the
sensor graphs? And what is the alert that you don't

recei ve?
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A So the alert that's described on page 49 is
based on how long the punp will wait while mssing
data fromthe sensor before it gives you an alert on

the face of the punp. The punp normally goes to its
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home screen. Alerts are displayed on that face.

And the user, according to the instructions for use,
woul d press Escape either once or twice to get to
this trend graph.

So the scenario that | believe they're
warning the user, is that if you have a sensor
di sconnect situation that doesn't |ast |onger than
what you've configured for the mssed data tine, as
described on 49, if you traverse the data, you nay
see this weak signal status as they're show ng you
inthat little inserted picture.

However, you may not have gotten the alert
on the face of the insulin punp, the resting hone
di splay, which is where it announces its text and
hel pful information, what to do about it.

Q So there's three i nages on page 73,
correct?

A Correct.

Q The first inmage, is that what the note is
referring to when it says you may see a weak signal

recorded on the sensor graphs?
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A No. Not ny understanding. The first one
is the alert that the punp displays to the user in
the home screen. | call your attention to the
previ ous page 72 where it says on nunber three, it's
tal ki ng about escape or act to clear the alarm
si tuation.

And in the picture to the right of that you
essentially are | ooking at the hone screen of the
insulin punmp with the alert description, they
actually say alert description and instruction shown
here. That is the weak signal alert that they're
describing in the first picture on page 73.

The alert condition -- I'"msorry. The weak
signal that you're seeing in the trend graph on the
picture below that, the user would have had to
activate the trend graph by going fromtheir hone
screen, in this case it's a three-hour view, so they
have to press Escape once.

And in this case, this is where they're
saying you may or may not have received that first
alert on the hone screen, but you may see it on the
graph trend dependi ng on where you configured the
insulin punp to alert you to lost -- m ssed data.

Q Can you hand ne your copy of the exhibit

agai n?
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A Sur e.

Q So if you |l ook at the inmages on page 73, do
you see in the second image, the mddle inage |'ve
highlighted in pink the words "weak signal"?

A | see.

Q And you see that |'ve put green
hi ghli ghting around the perineter of the top imge?

A | see that, too.

Q Ckay. So is it your understandi ng that
what |'ve highlighted in pink in the mddle inmage is

the alert?
O is that -- there's obviously a
di fference between -- according to this note between

a weak signal recorded on the sensor graphs and an
alert. Because it says, You may see a weak signal
recorded on the sensor graphs wi thout receiving an
alert and an alert condition will start once the
punp does not receive sensor data for the [ ength of
time set in the mssed data.

A Uh- huh.

MR MASON: (Objection. Form

BY MR HANSEN:

Q So in that context of a weak signa
recorded that may be seen without receiving an alert

and an actual alert condition, which is what |'ve
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highlighted in pink in the mddle inmge --
MR MASON: (Objection. Form
BY MR HANSEN:
Q -- is that the alert condition?
MR MASON: (Objection. Form
THE W TNESS: What you appear to have
highlighted in green is the alert or alarm
condition as described above on page 72. The
honme screen appears. And follow the
instructions that appear with the alarmto fix
the al arm condition.

And to the right of that you can see
that they're showi ng the home screen wth text
init that says, Al armdescription and
i nstruction show here. Wi ch would be what you
woul d see in the hone screen of the insulin
punp that you have outlined in green
highlighter. That's the alarmor alert
condi tion.

BY MR HANSEN:
Q So --
A If I can finish?
The pink is what you wll see as you
traverse data that a weak signal recorded on the

sensor graphs, you can get that w thout getting a
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weak signal alarm is what they're telling you, or
telling the user.

Q So what |'ve highlighted with green, that's
the alert or alarm And what |'ve highlighted with
pink is an indicator that m ght appear w thout
receiving an alert?

MR MASON: (bjection. Form
THE W TNESS: That appears to be what
they' re describing to the user for sensor alarm
condi tions.
BY MR HANSEN:

Q So if you're looking at the text that
acconpani es these figures, if you're |ooking at that
text, in ternms of what's visual to the user, there's
a description of this weak signal alert and there's
al so a description of this weak signal indicator
that you could receive even without an alert,
correct?

MR MASON: (bjection. Form

THE WTNESS: |f | understand your
qguestion correctly, if you traverse the trend
gl ucose data and you nove through the sections
of trend glucose in either the 3-hour or
24- hour graphs, you may see a weak signal alert

there. But you did not get a weak signal alarm
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at the hone screen.

Whi ch makes sense. You're letting
t he user know of a condition that is inpacting
your ability to see your glucose trend data.
That's inportant for the user to correct that
in order for themto make maxi mum use of the
data provided by their system

BY MR HANSEN:

Q And it's that weak signal alert -- so
you' re saying as the user traverses back in tine,
that that's when they woul d see the weak signal
alert?

MR MASON. (bjection. Form

THE W TNESS: According to what the
I nstructions for user are telling you, if you
traverse your glucose trend graph and you find
a situation where a weak signal was detected,
that alert would appear. But it doesn't nean
that you got an al arm saying that weak signal
has occurred for whatever you set that alarm
condition to be, 10 m nutes, 30 m nutes, 40
m nutes, et cetera.

BY MR, HANSEN:

Q Now, in this, in the text under this

headi ng "Wak Signal" on page 73 of Exhibit 12,
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there's no nention of a gap or a data gap, correct?
MR MASON: (Objection. Form
THE WTNESS: |'mnot sure what you nean
by "mention of a data gap.”
BY MR HANSEN:
Q Vell, in that text --
A Let ne finish nmy answer, please.

Because in the sections of FAQ and when
they tal k about what happens in the condition of
weak signal and how the insulin punp will receive
the data when it can be reconnected, they clearly
tal k about data is repopulated in the punp.

So specifically on page 8, as long as the
transmtter is wwthin 6 feet of the insulin punp's
CGV] data wll be displayed on the insulin punp
screen. If the transmtter and insulin punp are out
of range for longer than 40 m nutes, only the |ast
40 mnutes will be repopul ated. Wen view ng
historical reports, you will notice a data gap where
information is mssing during this period of tine.

Q Ckay. So |I'm again, asking you
specifically about the text on page 73 of
Exhibit 1211 that's associated with these two
figures we di scussed.

In that text associated with those two
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figures, is there any nention of a gap or a data
gap?

A That's not where | would | ook for that
information. So they're just describing what the
weak signal condition is.

Q Ckay. Let's try the question one nore
tine. See if you can answer ny question.

In the text associated with the figures
that we just discussed on page 73 of Exhibit 1211,
In that text there is no discussion or nention of
data gaps, correct?
MR MASON: Victoria, can you repeat the
question, please?
MADAM COURT REPORTER: "QUESTION: In the
text associated wth the figures that we just
di scussed on page 73 of Exhibit 1211, in that
text there is no discussion or nention of data
gaps, correct?"
MR. MASON:  Thanks.
THE WTNESS: So in that section that
tal ks about the alarns, they sinply tell you
what to do about it and how it inpacts data
t hat you woul d be enjoying in the trend review.
BY MR HANSEN:
Q So in that text, they're discussing this
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weak signal indication and a weak signal alert.
They' re not discussing data gaps, correct?
MR MASON: (bjection. Form
THE WTNESS: On this page they're just
tal ki ng about the alarm condition.
BY MR HANSEN:

Q Ckay.

A I n other sections they tal k about the
I npact of that condition on the trended dat a.

Q Now, | want to follow up on sonething that
you said a few mnutes ago. So if you could turn,
pl ease, turn back to pages 64, 65, and 66 in
Exhibit 1211. And let's specifically |ook at
page 65.

Did I understand you to testify that the
di scussion on this page is related to the up arrow
and down arrow?

A Yes. The heading for this particul ar page
I's "Your glucose values" and they clearly indicate
that glucose value will be shown on your graph.
They prom se that for each data point on your graph,
a sensor reading time is avail able.

And if there's an arrow to the right of the
sensor glucose data, they're telling you under what

conditions a single arrow up or down on page 65 or
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doubl e arrow up or down on page 66 would result
from

Q And when we tal ked about the inmages on this
page, you said that those imges were inconplete; is
that correct?

MR MASON: (bjection. Form
THE WTNESS: The imges do not seemto
contain the other graph trend objects that are
di splayed in the other graph trend. And the
line itself may be artist rendered.
BY MR HANSEN:

Q By the "line itself," you're tal king about
the line that | highlighted in orange on that page?

A No. The glucose trend Iine. The glucose
measurenment |ine.

Q Ckay. And did | understand correctly that
it's your testinony that -- or your opinion that the
I mges depicted on this page 65 are inconplete
because the artist was trying to illustrate these
trend arrows and wasn't so concerned about ot her
aspects of the display?

MR MASON: (bjection. Form
THE WTNESS: It is possible that the
I mge with the gross value and the arrow was

sufficient to explain to the user what it neans
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and the information in the rest of the display
may not be rel evant.
BY MR HANSEN:

Q And is that your understanding for why
there appears to be a gap between the |ines
hi ghlighted in orange and the trend graph |ines?

MR MASON: (bjection. Form

THE WTNESS: It is at |east one reason
for that.

MR MASON: Just a heads-up. Lunch is
here whenever you want. |'mnot trying to rush
you. To the extent you're hungry or Mke's
hungry.

MR HANSEN. We coul d probably take a
| unch break now.

MR MASON. Ckay.

(Of record from11:57 a.m to 12:27 p.m)
BY MR HANSEN:

Q M. Goss, if you would, please, turnto
your declaration, Exhibit 1208. And I'mgoing to
direct your attention to the discussion that begins
on page 89 in paragraph 138.

A Ckay. |'mthere.

Q Do you see on page 89 the heading "G ound 2

cl ai m mappi ngs" ?
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A | do.

Q And what do you nean by that? Wat are
ground 2 cl ai m mappi ngs?

A So section 8 of the docunent covers claim
1 -- excuse ne -- ground 1 which is the
Par adi gnf Pat el 2009 conbi ned conbi nati on where |
tal k about claim13. And ground 2 is the
Par adi gm Patel / Gol dsm t h conbi nati on.

Q But what is a clai mmapping?

A What is a clai m mappi ng?

Q Yes. This termthat you' ve used in your
decl aration on page 89, you use the term"claim
mappi ngs." \What are cl ai m mappi ngs?

A So this is where | described the conbine --
or the conbination and eval uate and provi de opi ni ons
of how the claimis either rendered obvious or --
rendered obvious with the reference of the conbined,
conbi nat i on.

So claim?29, for exanple, tal ks about a
gl ucose nonitoring systemof claim2l further
conprising a secondary receiver unit.

Q Ckay. So the conbination that you're
referring to you identify as Patel 2009 conbi ned
W th Paradi gm conbined with Goldsmth; is that

correct?
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That's correct, for this area.
For cl ai m 29.

Correct.

O r» O >

So if you could turn to page 90, the next
page in your declaration, Exhibit 1208.

A Ckay.

Q Do you see the heading in the box at the
top of that page?

A There is no heading in the box of page 90.
It's just the subpart of the claim

Q Ckay. So, yes. So we won't call it a
heading. W'Il call it -- there's a box at the top
of the page and the box has text that says,
"Wherein, the secondary receiver unit is configured
to include a Iimted nunber of functions as conpared
wth the receiver unit," correct?

A Correct.

Q And you're saying that that text is one of
the elements or limtations of claim?29; is that
correct?

A Correct.

Q So in your Paradi gnl Gol dsmth/ Pat el
conbi nation, what is the receiver unit?

A So referring back to page 85 which gives a

pictorial representation of the conbined --
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conbi nation Paradigm Patel and Goldsmth, we see
that the construction is based on a receiver unit,
in this case the intermediary device, and the
secondary receiver, which is the watch in this case.

Q So | want to understand here. You're
saying that the receiver unit of claim29 is the
intermedi ary device that you've identified with a
red box in the figure on page 85 of your
decl aration?

A Yes. So claim?29 calls for a system of
claiml1l with a secondary receiver unit, which in
this case is a watch. And the claimsinply says
that the second receiver unit is configured to
include a Iimted nunmber of functions conpared with
the receiver unit.

So in the construction here, the receiver
unit for Paradigm Patel/Goldsmth would be either
the insulin punp or the PDA or the cell phone that
Patel tal ks about as the targeted receiving unit for
t he glucose sensor data.

And the secondary receiving unit, the watch
in this case, just needs to have a |limted nunber of
functions conpared to that.

Q So can you state again what the receiver

unit is in your conbination?
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MR MASON: (Objection. Form

THE WTNESS: As | described the
conbi nati on, Patel 2009, Paradi gm and
Goldsmth, in paragraph 130, |'d say that the
Par adi gm Pat el conbination includes a
subcut aneous sensor and gl ucose sensor
transcei ver as taught by Patel, see
par agraph 77 above.

BY MR, HANSEN.

Q |''msorry. \What paragraph are you reading
fron®
A l"'msorry. [I'mon 130, page 83. { ucose

sensor transceiver includes a processor in
comuni cation with the sensor for processing signal
produced by the sensor to convert raw signal --
excuse ne -- raw sensor signal into calibrated
processed gl ucose values using algorithns stored in
t he sensor transceiver, referencing 1212, which is,
| believe, Patel 2009.

The gl ucose sensor transceiver maintains a
t wo-way communi cation link with one or nore renote
nonitoring devices including, e.g., infusion punp,
PDA, conputer, cell phone, blood glucose neter, that
recei ved processed cal cul ated gl ucose val ues

transmtted fromthe glucose sensor transceiver, see
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paragraph 72, 98, 101 above. Also citing Patel
20009.

The conbination in paragraph 131 adds a
wat ch controller, as taught by Goldsmth, as an
addi tional device for receiving and di spl aying
gl ucose data and rel ated i nformation.

And I go on to say a POSI TA woul d have
found it obvious to inplenent this conbination
system such that watch controller received processed
gl ucose data fromthe glucose sensor transceiver or
the nmonitor, insulin punp, cell phone, or both.

And that the Gol dsm th/ Paradi gm Pat el
conbi nati on supports both this direct and indirect
communi cati on between the internedi ary device, the
i nfusi on punp, the cell phone, the nonitor, what
have you, or direct conmunication with the glucose
sensor transceiver directly.

So when | tal k about secondary device is
considered to include a limted nunber of functions
conpared to the receiver unit, it is either the
insulin punp, cell phone, PDA, or all the things
that Patel says the systemcan talk to, and/or to
t he glucose sensor transceiver itself.

That's essentially what |'msaying in 140,

that the watch controller is configured to include a
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limted nunber of functions as conpared with the
receiver unit.

Gol dsmith teaches that the watch controller
interacts wth the glucose sensor or infusion punp
t hat stores glucose val ues and displays values to
i ndicate the actual |evel of blood glucose and,
optionally, trending glucose val ues, referencing
Gol dsm th paragraph 86.

MR MASON: Maybe just slow down for
Victoria's sake.
BY MR HANSEN:

Q You know, again, you don't even appear to

be attenpting to answer my question.
MR MASON: (Objection. Form
BY MR HANSEN:

Q So continue on, but then I'mgoing to ask
you agai n, when you're done, what in this
conbination is the receiver?

| mean, nost of what you're telling ne has
nothing to do with my question. | understand that
you can read fromyour report, but | need you to
answer my question.

I n your conbination of Patel 2009, Paradigm
and Goldsmth, what is the receiver?

A So continuing, as | describe, the receiver
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unit is what Paradi gm Patel describes as the
recei ver of the glucose sensor data. |In Patel it is
an insulin punp, a cell phone, a PDA et cetera.

In Paradigmit's clearly the insulin punp
wth display capabilities. And what Goldsmth adds
I's the secondary receiver unit to receive a limted
nunmber of the functions conpared to that core
receiving unit, the cell phone, the PDA, the insulin
punp.

So the receiver unit is what Patel
descri bes as the target of these sensor glucose data
in the sections | referenced.

Q Well, okay. W need to have a clear record
and you' ve been bouncing around in your report and
referencing all kinds of things. So let ne see if |
can try to understand what you said there.

You nentioned a core receiving unit and you
said that Patel describes the receiving unit as the
target of the sensor glucose data.

So is that how we know what the receiver is
in your conbination? The receiver is the target of
t he sensor gl ucose data?

A So et me refer back to paragraph 72 of ny
decl aration that describes Patel, that the sensor --

t he glucose sensor has data exchanged with the
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noni tor over two-way conmuni cati on.

I f you | ook at page 47, Patel goes on to
tal k about the sensor transceiver can talk to a
variety of other devices, including infusion punps,
conputers, PDAs, cell phones, blood glucose neter,
and characteristic nonitors as an exanpl e.

So in the conbination when | add CGol dsmth,
that is the receiver unit that | am eval uating and
the watch in this case woul d be a secondary receiver
unit.

Q Ckay. Wien you say receiver unit that
you're evaluating, what is the receiver unit that
you' re eval uating?

A It's the device that receives the sensor --
gl ucose sensor data and stores those val ues for
di spl ay.

Q Ckay. So in your conbination, the receiver
that you're evaluating receives sensor glucose data
and stores it for display?

A As Goldsmth describes that is at |east the
simplest formto inplenent, the display of the data
as a very sinple exanple of the limted nunber of
functions conpared to the receiver unit.

Q Ckay. Conpared to what receiver unit?

VWhat receiver unit? Wat is the receiver unit that
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you're referring to?
MR. MASON: (Objection. Form
THE WTNESS: | apologize. | thought it

was clear. Sensor transceiver can talk to a

variety of devices. Aninsulin punp is a

receiver unit. A PDAis a receiver unit. A

cell phone is a receiver unit. That's the

teaching that Patel tells us about how to get

gl ucose data into a variety of other devices.
BY MR, HANSEN:

Q So if you | ook at page 47 of your
decl aration, you reproduced figure 11 there and
you've annotated it wth what you identify as
communi cation links. And then there's devices:

Bl ood gl ucose neter, characteristic nonitor,

i nfusion punp, a conputer, a PDA a cell phone.
Are you saying that those devices are the

receiver in claim29?

A For the purpose of the evaluation, |
considered the device that's receiving the gl ucose
value for trending, for display, as the receiver
unit.

Q Let ne direct your attention to
par agraph 143 whi ch begins on page 92 of your
decl aration, Exhibit 1208.
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A Ckay.

Q Now, in the first sentence of paragraph 143
you state, Goldsmth teaches both direct and
i ndi rect communi cati on between the watch and on-body
unit. And thus, a POSITA would have found it
obvious to inplenment the watch in this manner within
t he Patel 2009/ Paradi gm system

What is the on-body unit that you're
referring to?

A So referring back to paragraph 122 where |
descri be what Goldsmth is offering, Goldsmth --
they teach that the watch controller device receive
sensor data, so glucose values. So the on-body
devi ce woul d essentially be the glucose sensor
system

Q And in your Patel 2009/ Goldsmth
conbi nation, what is the on-body unit?

A So in the conbination device of
Pat el / Par adi gni Gol dsmth, the on-body unit is the
gl ucose sensor transceiver.

Q And you're referring to the glucose sensor
transceiver from Patel 2009?

A That is one glucose sensor transceiver in
t he conbination, yes.

Q | s there anot her glucose sensor transceiver
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In the conbination?

A The Paradi gm al so descri bes a gl ucose
sensor transceiver.

Q And in your conbination, the watch
comuni cates both directly and indirectly with the
on-body unit or the glucose sensor transceiver?

MR MASON: (bjection. Form
THE WTNESS: | don't think that's what

|''msaying. Wat |'mshowi ng and what |'m

saying is --
BY MR HANSEN:
Q Vell, let's go --
A Sorry. Let ne conplete ny statenent here.

If you | ook at figure 10 on page 93, 110 is
essentially the Goldsmth watch conponent. And in
this figure we see the glucose sensor transceiver,

t he on-body system |'mtalking to an infusion punp
or an insulin punp, which would be the primary
receiver or the receiver unit. These two devices
talk to each other as we've described and as we've
seen in both Patel and Paradi gm

The direct comunication is the green |ine
whi ch indicates that the secondary receiver, the
wat ch system has the ability to communicate to the

gl ucose sensing device directly or can get the
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gl ucose data through the glucose information that
t he infusion punp was sent. That's the indirect
pat h.

Q Ckay. So | want to go back to your
paragraph 143. And it says in the first sentence,
Gol dsmith teaches both direct and indirect
comuni cati on between the watch and on-body unit.
And thus a POSI TA woul d have found it obvious to
I mpl ement the watch in this manner.

Does "in this manner" mean with both direct
and indirect communication? |Is that what "in this
manner" is referring to?

A Ei ther and both, either/or and bot h.

Q Vell, it says both and it says and. It
doesn't say either/or. \Were is either/or comng
fronf

A |'msorry. 143 says Goldsmth teaches both
direct and indirect communi cation between the watch
and on-body unit. And thus a PCSI TA woul d have
found it obvious to inplenment the watch in this
manner .

Again, further, Patel describes that the
system can do both direct and indirect
comuni cation. So for exanple, in the situation

where the infusion punp is not being worn by the
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person with diabetes, the watch can still
conmuni cate and interrogate glucose values directly
fromthe glucose sensor.
So there's an exanpl e where the
I npl ement ati on woul d support both direct and
I ndi rect.

Q But it seens |ike now you' ve elimnated the
primary receiver in your exanple. You said the punp
woul d be -- for exanple, in the inmage on page 93.

You said the punp would be the primary
receiver, the watch would be the secondary receiver.
So now you're just describing a situation where
you' ve got a systemw th no punp, no secondary
receiver -- Or no primary receiver.

A O it's tenporarily --

MR MASON: (bjection. Form
THE WTNESS: O it's tenporarily not
avai |l abl e.
BY MR HANSEN:

Q Wiere does it discuss it being tenporarily
avai | abl e?

A A PCSI TA would interpret that as know ng
the use case of how the primary receiver operates
within the system even with the punp being the

primary receiver, the secondary receiver could
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receive its glucose values directly fromthe on-body
unit. These are teachings, again, from Goldsmth.

Q Ckay. So if | look -- I'"mtrying to
understand what you're telling me here in
par agraph 143. Maybe this will help. Let's |ook at
par agraph 137.

Do | understand correctly that in
par agraph 137 you're describing the Patel
2009/ Par adi gnf Gol dsm t h conbi nati on that you say
renders claim 29 obvious? Are you describing that
conbi nation here in paragraph 137?

A That's in the section of "Mdtivation to
conbi ne and expected success.” That starts on
page 85.

Q Ckay. So you say that if this conbination
Is inmplemented as descri bed above, includes the
Patel 2009 Paradi gm systemthat nonitors and
di spl ays glucose data in the manner described above
W th respect to claiml.

And then you say, Along with a wirelessly
connected watch that receives glucose data both
directly fromthe on-body glucose sensor transmtter
device as well as indirectly via the punp or other
handhel d device and then displays that glucose data

on the watch displ ay.
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| s your statenment here an accurate

description of the watch with respect to having both

di rect communi cation of the sensor transmtter
device and indirect communication with the sensor
transmtter device?

MR MASON: (bjection. Form

THE WTNESS: So for the claim it doesn't

matter, right? The claimdoesn't make any

depi ction of whether it's direct or indirect.

It just says it receives -- it receives data
fromthe -- where a nunber of functions are
conpar ed.

And | go on to say in 144 of the

decl aration, For the purpose of this report,

|'ve been asked to assune that received process

sensor data fromthe data processing and

transmtter unit in claim?29 may be satisfied
by direct communication of process sensor data
fromthe data processing and transmtter unit
to the secondary receiver, or indirect
conmuni cation of the process sensor data from
the data processing and transmtter unit to the
secondary receiver unit of internediary device.
And it is ny opinion that claim29 is

rendered regardl ess of whether it is
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interpreted to mean secondary receiver receives
data directly fromthe data processor and
transmtter unit or indirectly through an
I nternedi ary device such as an insulin punp,
handhel d device, or by larger nonitor taught by
Patel. The point is a POSITA woul d have found
it obvious.

BY MR HANSEN:

Q Ckay. So again, you seemto want to answer
your own questions. |'m asking you about your
conbination. I'mtrying to understand what your
conbi nation is.

What is the conbination that you say
renders this obvious?

What is the conbi nation?

What exactly is the Patel
2009/ Par adi gml Gol dsm t h conbi nati on?

And you, in answer to a question a few
m nut es ago, brought up the fact that the secondary
receiver in your conbination is the watch. And that
the watch is in both direct and indirect
communi cation wth the transceiver unit, with the
sensor transceiver unit. That seens to be what
you' re saying here in paragraph 137. It seens to be

what you're saying in paragraph 143.
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Do | understand correctly that when you
state in your declaration that the watch is in
i ndirect and direct comrunication -- that you're
stating that in your conmbination the watch is in
direct and indirect conmmunication with the punp --
not the punp, wth the sensor transceiver unit?
MR MASON: (bjection. Form
THE WTNESS: So recall, Patel doesn't
require that there's continual conmunication to
what i s being argued as the receiver unit.
Patel rem nds us and teaches us that it m ght
be a cell phone that | interact with
occasionally to upload ny glucose data and see

ny glucose trend. It doesn't require that it's
continuously connected at all times in order to
recei ve data.

So what the conbi nati on does and what
Gol dsmith teaches us is | can talk to that cel
phone device, for exanple, and get the gl ucose
data fromit. O if | can talk directly to the
gl ucose sensor, | can get that direct
comunication if I can't talk to the cell phone
or the PDA or whatever it is that's the primary
receiver or the receiver unit that's descri bed

In claim29.
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BY MR HANSEN.

Q So you said that Patel doesn't require that
there's continual conmunication in what's being
argued as the receiver unit.

What is your basis for that opinion, that
Patel doesn't require continual conmmunication with
the receiver unit?
MR MASON: (Objection. Form
THE WTNESS: |'msorry. Your question
agai n?
BY MR HANSEN:

Q In response to ny question just a few
m nutes ago you said Patel doesn't require continua
comuni cation with the receiver unit. And | wanted
to know, what was your basis for that opinion? Your
opi nion that Patel doesn't require continua
comuni cation with the receiver unit.

MR MASON: (bjection. Form
THE WTNESS: So in Patel 2009,
Exhi bit 1212, paragraph 86 tal ks about anot her
advantage is that glucose history information
Is stored on the transceiver, the glucose
transcei ver.
Thus, because the transceiver can be

networked to a plurality of devices, the
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information is available to any receiver or
networ k node on demand. Furthernore, the
transcei ver can continuously cal cul ate gl ucose
val ues even when a renote device is not in
proximty to the user. | think that describes
this doesn't necessarily need to be in
connection at all tines.
Patel goes on to describe how the
data synchroni zed with the transceiver and the
renote device when it was not conmmuni cating
with the transcei ver when the gl ucose val ues
were acquired.
BY MR HANSEN:

Q And where is that at?

A That's continuing in paragraph 86.

Q Par agraph 86 of Patel 2009?

A Yes, bottom of page 15 on to 16. Frankly,
t hat nakes sense based on the teachings of Patel,
that you're not going to have your conputer with you
at all times, yet it is a target for the glucose
data com ng fromthe sensor transceiver

Q So you're saying the secondary receiver can
be a conmputer?

A No. That's not what |'m saying.

Q |'msorry. The primary receiver can be a
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conput er ?

A | agree with that. Yes.

Q And that would be, for exanmple, a conputer
sitting on a desk sonewhere that's not in constant
comuni cation with the sensor transceiver?

MR MASON: (bjection. Form

THE WTNESS: Yeah. That's what |I'm
saying in paragraph 72 of ny declaration, that
Pat el discloses a transceiver coupled to a
subcut aneous gl ucose sensor that exchanges data
with a nonitor over a two-way conmmuni cation
link. The transceiver enconpasses a processor
that calibrates the sensor and cal cul ates
gl ucose val ues, a nenory that stores these
cal cul ated gl ucose values, and a battery.

And further, the sensor set
enconpasses a subcut aneous sensor which
nmonitors glucose |evels by exposing el ectrodes
to body fluid. And further, the nonitor
di spl ays glucose |evel and trend graphs.

And finally, the transceiver contains
t wo-way comuni cation with various devices
i ncl uding a nonitor, infusion punp, PDA, cell
phone, bl ood glucose neter to exchange gl ucose

val ues, calibration data, and other infornmation
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referencing figure 10 on page 47 of ny
decl arati on.
BY MR HANSEN:
Q So what paragraph were you just reading
fronf
MR MASON: (bjection. Form
THE W TNESS: Paragraph 72 starting on
page 45 of ny decl arati on.
BY MR HANSEN:

Q |'msorry. Paragraph -- could you repeat
one nore tine? Paragraph --

A 72 starting on page 45 of ny declaration.

Q So let's step through this just a little
bit. You say that Patel discloses a transceiver
coupled to a glucose sensor that exchanges data with
a nonitor over a two-way conmunication, correct?

That's what you state in paragraph 72?

A Calibrates a sensor -- I'msorry. | think
so, but can you pl ease repeat your question?

Q You start by saying Patel 2009 discloses a
transcei ver coupled to a subcutaneous gl ucose sensor
t hat exchanges data with a nonitor over a two-way
communi cation; is that correct?

A Yes. That's correct.

Q Ckay. And so the transceiver in Patel, the
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noni tor, what you've described here as the nonitor
Is the primary receiver?

MR MASON: Can you repeat the question,
Victoria?

MADAM COURT REPORTER:  "QUESTION: And so
the transceiver in Patel, the nmonitor, what
you' ve described here as the nmonitor is the
primary receiver?"

BY MR HANSEN:

Q Let ne restate the question. | may have
m sspoken.

So the transceiver is in two-way

communi cation wth the nonitor. And you're saying
that the nonitor is the primary receiver; is that
correct?

A Is a receiver unit that claim?29 calls for.

Q Ckay. And then in the next sentence of
paragraph 72 you state, The transceiver enconpasses
a processor that calibrates the sensor and
cal cul ates glucose values, a nenory that stores
t hese cal cul ated gl ucose values, and a battery; is
that correct?

A That is correct.

Q Ckay. And you say, The nonitor displays

gl ucose |l evels and trend graphs, right?
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A Correct.

Q And then you say, The transceiver --
finally, transceiver 100 naintains two-way
communi cations with various devices including
nmoni tor 200, infusion punp 210, PDA 230, cellular
phone 240, and bl ood gl ucose neter 250 to exchange
gl ucose val ues, calibration data, and other
information, correct?

A Correct.

Q And are these various devices then
secondary receivers?

A No. That's not what |'msaying. Wat |'m
saying is the watch is the secondary receiver
pursuant to claim29. And those are potenti al
receiver units that claim?29 calls for.

Q | thought you said that the nonitor was the
primary receiver unit in Patel 2009. You just told
me that a mnute ago.

MR MASON: (bjection. Form

THE WTNESS: | don't recall saying that.
| think what | said was what's articulated in
figure 11 on page 47 are the different devices
that the glucose data can be sent to under
Patel. And many of those are capabl e of

di splay and trendi ng gl ucose dat a.
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If | said that that is the nonitor --
BY MR HANSEN:
Q Vell, let ne ask you this question: In
Patel --
A Sorry. Let ne clarify this. | want to
make sure my testinony is clear here.
Patel does call out a nonitor in figure 2.
Let ne be clear on what |'mclaimng here.
MR MASON: Victoria, can you tell me what
t he question pending is now?
MADAM COURT REPORTER He's trying to
clarify his answer. There's not actually a
questi on.
MR MASON. What was the preceding
guestion?
MADAM COURT REPORTER " QUESTI ON. |
t hought you said that the nonitor was the
primary receiver unit in Patel 2009. You just
told ne that a m nute ago."
MR. MASON: Ckay. Thanks.
MADAM COURT REPORTER He's trying to
clarify that.
THE WTNESS: Yeah. | think Patel is
descri bing these devices as the nonitor. An

exanpl e of the nmonitor, given it has the
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ability to receive glucose, trend gl ucose, and
process other -- other information. So | just
wanted to be cl ear about that.

So these things that Patel's
describing are essentially a nonitor. And
while this concept of primary receiving unit
doesn't exist, it would be a receiver unit
under cl ai m 29.

BY MR, HANSEN.

Q What woul d be a receiver unit under claim
297

A The nonitor devices that are described in
Pat el .

Q You're saying the devices in figure 11 of
Pat el ?

A Figure 11 of Patel. R ght. These devices
Patel refers to as nonitors, capable of receiving
gl ucose data, displaying glucose data, trending
gl ucose dat a.

Q Ckay. So let's talk about the devices in
figure 11. Does the blood glucose neter in
figure 11 control the sensor transceiver?

MR MASON: (bjection. Form
THE WTNESS: |'mnot sure what you nean

by "control."” Can you tell nme what you nean by
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t hat question?
BY MR HANSEN:
Q You pointed to the blood glucose nmeter in
figure 11 and you said that that could be the
recei ver required by claim?29, correct?
A Correct.
Q My question is, that blood glucose neter,
does it control the sensor transceiver?
MR MASON: (Objection. Form
BY MR, HANSEN:
Q O does the sensor transceiver have its own
I ndependent brain that controls it?
MR MASON: (bjection. Form
THE WTNESS:. So Patel 2009, Exhibit 1212,
descri bes, The bl ood gl ucose neter in
paragraph 77 capable of receiving a signal from
the transceiver may autonatically/optionally
recei ve the broadcast information. Thus, the
transcei ver may not need [sic] reciprocally
connected to the device by wire or wreless
means to conmmuni cate information.
So what Patel is describing is
communi cation of glucose data to the bl ood
gl ucose neter, where the bl ood gl ucose neter

can continue to comuni cate that outbound or
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use it within its own application.
And again, | don't see control
anywhere in claim29 as a requirenment. Caim
29 just requires a receiver unit is configured
to include a limted nunber of functions.
BY MR HANSEN:

Q Now you' re tal ki ng about the secondary
receiver unit, right?

A Correct.

Q But you were telling me that the bl ood
glucose neter is the primary receiver unit in your
conbi nati on?

MR MASON. (bjection. Form
THE WTNESS: It's the receiver unit in
the definition of the claimlanguage for claim
29. That's what we're tal king about, right?
BY MR HANSEN:

Q Yeah.

A The primary -- it doesn't exist. There's
only receiver unit and secondary receiver unit in
t he cl ai m | anguage.

Q So this is nmy question: |In figure 11
there's a sensor transceiver, correct?

A Figure 11 of ?

Q Patel 2009, the figure that you've
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reproduced with annotations on page 47 of your
decl arati on.

A Ckay. Yes, | see that.

Q Ckay. That sensor transceiver includes --
| believe you said in paragraph 42, a processor.

MR MASON: (bjection. Form
THE WTNESS: |In paragraph 72 | say that
t he transcei ver enconpasses a processor that
calibrates a sensor and cal cul ates gl ucose
val ues, a nenory that stores these gl ucose
val ues and a battery.
BY MR HANSEN:

Q That processor in the transceiver, does
that control the receiver -- I'msorry. The
processor in the transceiver, does that control the
transceiver?

A "' m confused now. The processor in the
transceiver, does it control the transceiver; is
t hat your question?

Q Yes.

A VWi ch transceiver are we tal king about?
The gl ucose sensor transceiver?

Q Yes. You've reproduced figure 2 from Pat el
on page 45 and you have added the word

"transceiver." Do you see that?
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A | do.

Q And you say that that transceiver has a
processor, right?

A | see that.

Q Ckay. Does that processor in Patel contr
the transceiver or is there sonme other processor
sonewhere in the systemthat controls the
transcei ver?

MR MASON: (Objection. Form
THE WTNESS:. So Patel in paragraph 8
tal ks about the transmtter's coupled to the
processor for transmtting data to at |least o
renote device. That's m dway through
paragraph 8 of Patel 2009.
So that's what Patel is claimng th
processor is doing here. |It's processing
gl ucose values. But you're asking if it can
control sone other device off body?
O do | not understand what your
guestion is?

BY MR HANSEN:

Q Wll, try listening to the question instead
of formulating your own question. So I'll restate
ny questi on.

MR MASON: (bjection. Form

ol

ne

e
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BY MR HANSEN.
Q What processor controls the sensor
transceiver in Patel?

Is it the processor that's part of the
transceiver or is it some other processor el sewhere
In the systen?

MR MASON: (bjection. Form

THE WTNESS:. So the processor on the
gl ucose sensor transceiver clearly controls the
gl ucose sensor transceiver. But a POSITA would
al so recogni ze that conmands outsi de of that
transcei ver can cause it to operate in
different ways. For exanple, updating the data
repetition rate.

So in that case it would be a command
received from anot her processor to the
transceiver unit that's now bei ng processed as
a control point for the glucose sensor
transceiver. So | hope |'m answering your
question clearly.

I n the absence of any two-way
conmuni cation, the processor on the processor
and sensor transceiver is clearly operating the
transcei ver and the processor glucose sensor.

But certainly a POSI TA woul d
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recogni ze that off-body other command can be
sent from anot her processor and control that
sensor to go to sleep, change its repetition
rate. These are common behavi ors a network

system can operate under.

MR MASON:. W' ve been going about an
hour, just to let you know.

BY MR HANSEN:
Q Let's tal k specifically about Paradi gm
I n the Paradi gm system does the punp
control the transceiver or does the processor on the
transcei ver control the transceiver?

MR MASON: (bjection. Form

THE WTNESS: So the processor on the
sensor transceiver would be controlling the
sensor transceiver.

MR. HANSEN:. kay. Your counsel suggested
we take a short break. If we canlimt it to
five mnutes, |1'd appreciate it.

MR MASON:  Ckay.

(Of record from1:31 p.m to 1:42 p.m)
BY MR HANSEN:
Q M. Goss, could you refer, please, to your
decl arati on where you've provided figure 11 on

page 47 of your decl aration?
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A Ckay. |1'mthere.

Q So if | understand you correctly, an
exanple of a primary receiver wuld be conmputer 220
in figure 117

MR. MASON:. (bjection. Form

THE WTNESS: Patel calls it a nonitor,
not a primary receiver. But yes, | think we
di scussed what a receiver is. It receives
gl ucose data for trending, display, and
processing, et cetera. So yes, a conputer
woul d be a nonitor under Patel.

BY MR HANSEN:
Q And the conputer in figure 11 could be a
conput er on soneone's desktop sonewhere?
MR. MASON. (bjection. Form
THE WTNESS: |'munaware that Pate
limts that. And | don't believe | nade that
limtation in ny declaration.
BY MR, HANSEN:

Q | didn't ask it inalimted way. | said
the conmputer 220 could be a conputer on a desktop
sonewher e?

A It certainly can be in a certain
configuration.

Q And that woul d be consistent with your
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under st andi ng of Patel 2009?
MR. MASON. (bjection. Form
THE WTNESS: Yes. | think a conputer on

a desktop could be a receiver or a nonitor
under Patel 2009.
BY MR HANSEN:

Q And in that scenario, the receiver or
nonitor, the conputer that you say could be
understood to be a receiver or nonitor, would only
be in communication with the transceiver when they
were in close proximty, correct?

MR. MASON: (bjection. Form
THE WTNESS: That's at |east one way to
make the conmmunication, correct.
BY MR HANSEN:

Q So if the user was, for exanple, in a
different building or a different state or a
different city, the conputer and the transceiver
woul d not be in conmunication wth each other,
correct?

MR. MASON:. (bjection. Form
THE W TNESS: Depending on the radio
connection, that may be correct.
BY MR HANSEN:
Q There's no description in Patel 2009 of a
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conputer that would be in comunication wth the
transceiver if it was in a different state, for
exanpl e?
MR MASON: (Objection. Form
THE WTNESS: |'mnot sure if that's
accurate. Patel 2009 does describe a
conmmuni cation station, a sensor set
conmunicating to a telemetered characteristic
sensor transceiver. And that configuration, if
t he comunication is over a cellular network or
sone ot her communication network, it is
concei vabl e that the sensor coul d be
comunicating to a PCin a different state.
BY MR HANSEN.
Q And |'m not asking you about what's, you
know, conceivable, what you think could be done.
| ' m aski ng about what's actually described in Patel
20009.
|'s that described in Patel 20097
MR MASON: (Objection. Form
THE W TNESS:. So paragraph 45 of Pate
2009 is referring back to figure 10 of Patel
2009 whi ch describes the conputer conmunication
station, telenetered character successor

transcei ver and sensor set. \Wereas, the data
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may be exchanged between the transceiver and a
renotely | ocated conputer, such as a personal
conputer, personal digital assistant or the

| i ke, through a communication station,
reference says 8, over comuni cation |ines.

So | think Patel does specifically
teach that is an enbodi nent and a configuration
that's inplenentable and a POSI TA woul d have
recogni zed that.

BY MR, HANSEN:

Q And this comunication station, what woul d
that be? |s that described?

A So Patel 2009 describes a conmmunication
station as a communi cation -- essentially a hub
t hr ough nodem or wi rel ess connecti ons.

So | think a POSITA would inply or woul d
understand that this is not a magic box. It's a hub
that can do store forward over fromone radio to
another. In fact, we've deployed systens |ike that

in other nonitoring systens.

Q | f the conputer was in another state --

A Yeah.

Q That's not ny question.

A " msorry.

Q |'mstarting ny question. |f the conputer
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was i n another state, would the user

the display on the conputer?
MR MASON:  (Cbj ection.
THE W TNESS:
| ooki ng at the display,
BY MR HANSEN:

Q Now, in figure 11 of Patel

have in an annotated form on page 47 of your expert

report, these devices,

characteristic monitor,

conputer, the PDA, the cell phone,

exchanging data wth the sensor transceiver,

correct?
A Correct.

Q As depicted in Patel 2009,

devi ces exchange data with anything other than the

sensor transceiver?
MR MASON:  (Cbj ecti on.
THE W TNESS: |
| magi ne that they coul d.
exanpl e,
sensor transceiver.
a cell phone.
BY MR HANSEN:

Q I n your system

For m
If he didn't have a canera

probably not.

t he bl ood gl ucose neter,
t he infusion punp,

they're

That's the conmmuni cation |inks.

Form

can envision or |
Conput er,
may not be dedicated just to the

Sane for a PDA

I n your conbination, do

be able to see

Scope.

2009, which you

t he
t he

do these vari ous

can

for

Sane for
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t hese devices receive data from anythi ng other than
the sensor transceiver?
MR MASON: (bjection. Form
THE WTNESS: In the Patel/Paradi gm
conbi nati on?
BY MR, HANSEN.

Q In the Patel/Paradi gni Gol dsmth
conbi nati on.

A So in the Patel/Paradi gm Goldsmth
conbi nation, they don't need to. |It's certainly
concei vabl e that they could.

Q I n your system vyour Patel
2009/ Par adi gnf Gol dsm th conbi nation, is the primary
recei ver receiving data fromthe OBU, fromthe
sensor transceiver?

A So in the conbined Pat el
2009/ Par adi gnml Gol dsm t h, your question was rel ated
to the receiver or the secondary receiver?

Q The receiver. |In your conbination, is the
receiver receiving data fromthe sensor transceiver,
or in other words the OBU?

A Yes.

Q And in your conbination, is the receiver
receiving data fromany source other than the sensor

transcei ver or OBU?
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MR MASON: (Objection. Form

THE WTNESS:. In the
Gol dsm t h/ Par adi gm Pat el conbi nation, the
receiver is also in comunication with the
secondary receiver under indirect conmunication
methods. So it would be in conmmunication with
t he secondary receiver as well as wth the
sensor transceiver.

BY MR, HANSEN.

Q Ckay. You seemto have changed ny question

again. | didn't ask you what it was in
communi cation with. | asked you, was it receiving
data fron?

MR MASON: (Objection. Form
BY MR HANSEN:

Q So with respect to the primary receiver in
your conbination, it receives data fromthe sensor
transceiver or OBU. Does it receive data from any
ot her source?

A It coul d.

Q Where is that disclosed?

A If, for exanple, the other device is the
secondary receiver, it is receiving acknow edgenent
of data that it was sent fromthe receiver. So that

woul d be communi cation and that woul d be receiving
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data of an acknow edgenent nature.
Q And where is that disclosed?
A Wiere is that disclosed in --
Q In the references that constitute your

conbi nati on.

A So a POSI TA woul d recognize that if you're
comuni cating data to the secondary receiver,
standard practice would be to acknow edge the data
that the secondary receiver received fromthe
recei ver such that you could be sure that that was
conmuni cated correctly. So that's common practice

when you're dealing with wrel ess communi cati on

| i nks.
Q Ckay. So --
A | think | refer to that in that a POSI TA

woul d know.

Q So the primary receiver could receive
acknow edgenent fromthe secondary receiver?

A The receiver that's sent the secondary
receiver data in an indirect connection would likely
recei ve an acknow edgenent fromthat secondary
receiver that it got the data it was sent.

Q Wul d the primary receiver receive glucose
data fromthe secondary receiver?

MR MASON: (bjection. Form
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THE WTNESS: Wiile it could, I'mnot sure
a POSI TA would inplenent it that way.
BY MR HANSEN:

Q | s that described anywhere in your
conbi nation?

A O the secondary receiver sending data to
the intermediary device, the receiver?

Q Sendi ng gl ucose data to the internediary
devi ce.

A | don't believe so. Do you have a
reference that you believe |'ve said that?

Q Just asking you the question.

W have one housekeeping matter. So your
decl aration, which is Exhibit 1208, | added sone
hi ghlighting to that.

A Yes.

Q And so for the sake of having a clean
record, | think we need to designate the highlighted
version as a separate exhibit. So we're going to
designate the highlighted version of Exhibit 1208 as
Exhi bit 2243.

And unfortunately, M. Goss, it neans
you're going to have to give up your copy there to
the court reporter. But we will designate the
hi ghl i ghted version as Exhibit 2243, the highlighted
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version of Exhibit 1208. 1Is that okay?
MR MASON:  Yes.
(Exhi bit 2243, Declaration of Brian D
G oss re Methods and Systens for Early
Si gnal Attenuation Detection and Processing
reflecting highlighting applied during
deposition, was narked.)
MR HANSEN:. All right. | have no further
questions at this tine.
MR MASON:. Gve us just five mnutes.
(Of record from2:00 p.m to 2:02 p.m)
MR MASON: W can go back on the record.
We have no questions on redirect. And that's
it. We wll read and sign.
(Proceedi ngs ended at 2:02 p.m)

(Signature reserved.)
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REPORTER S CERTI FI CATE

I, VICTORIA AL GQUERRERO, Certified Shorthand Reporter,
Regi stered Merit Reporter, Registered Professional Reporter,
Certified Realtinme Reporter, in and for the State of O egon
do hereby certify that, pursuant to notice, BRIAN D. GROSS
personal |y appeared before me at the tinme and pl ace
mentioned in the caption herein; that the witness was by ne
first duly sworn/affirmed under oath and exam ned upon ora
I nterrogatories propounded by counsel; that said
exam nation, together with the testinmony of said wtness,
was taken down by me in stenotype and transcribed through
conput er-ai ded transcription; and that the foregoing
transcript, pages 1 through 137, review requested by the
wi tness or a party, constitutes a true record of said
exam nation of and testinony given by said witness, and of
all other oral proceedings had during the taking of said
deposition, and of the whole thereof.

IN WTNESS WHERECF, | have hereunto set my hand

at Portland, Oregon, this Sunday, Novenber 24, 2024.

Lo Al Mo

Victoria A Querrero, CSR, RDR, RWVR CRR
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CASE NAME : DEXCOM vs ABBOTT
DEPCSI TI ON OF: BRI AN GRCSS
DATE TAKEN: NOVEMBER 21, 2024

This is to certify that | have read the
transcript of ny Deposition taken in the above-entitled
cause and that the foregoing transcript accurately
states the questions asked and the answers given by ne
as they now appear.

Pl ease check one:
1 nade no corrections

Nunber of corrections nade

BRI AN GRCSS
SUBSCRI BED AND SWORN TO
Before ne this day

of A D, 2023.

Notary Public
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BRI AN GROSS
NOVEMBER 21, 2024
LI NE CHANGE
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