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I. INTRODUCTION

Pursuant to 37 C.F.R. § 42.10(c), Exclusive Licensee 10x Genomics, Inc.
(“10x™) gives notice of its intent to identify provisionally recognized PTAB
attorneys Paul T. Ehrlich and Matthew D. Powers (“new back-up counsel”) as
back-up counsel for 10x in this proceeding. See 37 C.F.R. § 42.10(c)(2).

“Any counsel who is not a registered practitioner, who has been previously
recognized pro hac vice in a Board proceeding, and who has not subsequently been
denied permission to appear pro hac vice in a Board proceeding shall be
considered a provisionally recognized PTAB attorney” and will be “eligible for
automatic pro hac vice admission” in this proceeding. 37 C.F.R. § 42.10(¢)(2)(1).

As set forth in the accompanying Declarations (“the Declarations”; Exhibits
2084-2085), Mr. Ehrlich and Mr. Powers are Partners at Tensegrity Law Group
LLP and are experienced litigation attorneys who have been previously recognized
pro hac vice by the Office. Based on the facts detailed below and in their
declarations, Mr. Ehrlich and Mr. Powers are both eligible for automatic pro hac
vice admission.

An updated power of attorney listing Mr. Ehrlich and Mr. Powers is filed
herewith in accordance with 37 C.F.R. § 42.10(b).

II. IDENTIFICATION OF REGISTERED PRACTITIONER SERVING
AS LEAD COUNSEL

In accordance with 37 C.F.R. § 42.10(c)(2)(i1)(A), Exclusive Licensee

-1-
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identifies as its current lead counsel registered practitioner David H. Holman (Reg.
No. 61,205).
III. THE ACCOMPANYING DECLARATIONS DEMONSTRATE THAT

10X’S NEW BACK-UP COUNSEL QUALIFY AS PROVISIONALLY
RECOGNIZED PTAB ATTORNEYS

In accordance with 37 C.F.R. § 42.10(c)(2)(i1)(B), this Notice is
accompanied by “certification[s] in the form of a declaration or affidavit in which
the provisionally recognized PTAB attorney attests to satisfying all requirements
set forth by the Board for pro hac vice recognition of a provisionally recognized
PTAB attorney and agrees to be subject to the USPTO Rules of Professional
Conduct set forth in §§ 11.101 et seq. of this chapter and disciplinary jurisdiction
under § 11.19(a) of this chapter.” 37 C.F.R. § 42.10(c)(2)(i1)(B); EX2084-2085.

The Declarations demonstrate that 10x’s new back-up counsel satisfy all
requirements set forth by the Board for pro hac vice recognition of a provisionally
recognized PTAB attorney, including those requirements for pro hac vice
admission specified in 37 C.F.R. § 42.10(¢c) and outlined by the Board in Unified
Patents, Inc. v. Parallel Iron, LLC, Case IPR2013-00639, Paper 7 (P.T.A.B. Oct.
15, 2013). Specifically:

1) Mr. Ehrlich is a member in good standing of the Bars of California, the

California Supreme Court, the United States Court of Appeals for the

Federal Circuit, the United States Court of Appeals for the 9th Circuit;



2)

3)
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and the United States District Courts for the Northern District of
California, the Southern District of California, the Eastern District of
Texas, the Western District of Wisconsin, the Western District of Texas,
and the Central District of California (EX2084, 92);

Mr. Powers is a member in good standing of the Bars of California; the
United States Courts of Appeals for the Ninth Circuit; the United States
Court of Appeals for the Federal Circuit; the United States Supreme
Court; and the United States District Courts for the Northern, Southern,
Central, and Eastern Districts of California, the Eastern and Western
Districts of Texas, the Northern District of Indiana, the Eastern District
of Michigan, and the Western District of Wisconsin (EX2085, 92);
Neither Mr. Ehrlich nor Mr. Powers has ever been suspended or

disbarred from practice before any court or administrative body

(EX2084, 93; EX2085, 93);

4) Neither Mr. Ehrlich nor Mr. Powers has ever had an application for

admission to practice before any court or administrative body denied

(EX2084, 94; EX2085, 94);

5) No sanctions or contempt citations have ever been imposed by any court

or administrative body on Mr. Ehrlich or Mr. Powers (EX2084, 95;

EX2085, 95);
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6) Both Mr. Ehrlich and Mr. Powers have read and will comply with the
Office Patent Trial Practice Guide and the Board’s Rules of Practice for
Trials set forth in part 42 of 37 C.F.R. (EX2084, 96; EX2085, 96);

7) Both Mr. Ehrlich and Mr. Powers agree to be subject to the USPTO
Rules of Professional Conduct set forth in 37 C.F.R. §§ 11.101 ef segq.
and disciplinary jurisdiction under 37 C.F.R. § 11.19(a) (EX2084, 47,
EX2085, 97).

The Declarations provide a list of all other proceedings before the Office for
which Mr. Ehrlich and Mr. Powers have applied to appear pro hac vice in the last
three years, and they outline Mr. Ehrlich’s and Mr. Powers’s legal experience and
familiarity with the subject matter at issue in this proceeding. EX2084, 498-10;
EX2085, 998-10. Both Mr. Ehrlich and Mr. Powers have been previously
recognized pro hac vice by the Board and have never been denied permission to
appear pro hac vice in a Board proceeding. EX2084, 94, 9; EX2085, 94, 9; 37
C.F.R. § 42.10(¢c)(2)(i). And both Mr. Ehrlich and Mr. Powers will work in
coordination and association with David H. Holman, 10x’s lead counsel, for the
duration their involvement in this proceeding. EX2084, §11; EX2085, q11.

IV. UPDATED MANDATORY NOTICES TO BE FILED

10x gives notice that it intends to file Updated Mandatory Notices listing

Mr. Ehrlich and Mr. Powers as its back-up counsel after five business days have
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elapsed from the filing of this Notice, assuming that no objection to the
identification of Mr. Ehrlich or Mr. Powers as back-up counsel is filed. 37 C.F.R. §
42.10(c)(2)(ii1).

Respectfully submitted,

STERNE, KESSLER, GOLDSTEIN & FOX PLLC

/David H. Holman/

David H. Holman (Reg. No. 61,205)
Lead Attorney for Exclusive Licensee
Date: May 5, 2025

1101 K Street, NW, 10th Floor
Washington, DC 20005
(202) 371-2600
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CERTIFICATE OF SERVICE (37 C.E.R. § 42.6(e))

I certify that the above-captioned EXCLUSIVE LICENSEE 10X
GENOMICS, INC.’S NOTICE OF INTENT TO DESIGNATE A
PROVISIONALLY RECOGNIZED PTAB ATTORNEY AS BACK-UP
COUNSEL UNDER 37 C.F.R. § 42.10(C) and EXHIBITS 2084-2085 were
served in their entireties on May 5, 2025, upon the following parties via electronic
mail:

Counsel for Petitioner Bruker Spatial Biology, Inc.
Derek C. Walter (Lead Counsel)
Concord Cheung (Back-up Counsel)
JONES DAY
dwalter@jonesday.com
concordcheung@jonesday.com
EXT-Bruker-10x@groups.jonesday.com

Counsel for Patent Owner President and Fellows of Harvard College
Ruben J. Rodrigues (Lead Counsel)
Sarah E. Rieger (Back-up Counsel)
FOLEY & LARDNER LLP
rrodrigues@foley.com
srieger@foley.com
BOST-F-10Xv.Nanostring(@foley.com

Respectfully submitted,
STERNE, KESSLER, GOLDSTEIN & FOX PLLC

/David H. Holman/

David H. Holman

Registration No. 61,205

Lead Attorney for Exclusive Licensee
Date: May 5, 2025

1101 K Street, NW, 10th Floor
Washington, DC 20005
(202) 371-2600 24682079
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