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I. INTRODUCTION

Patent Owner does not dispute that the prior art presented in the Petition
renders obvious every element of the challenged claims except one—*“a situational
network.” As to the “situational network” element, Patent Owner offers no new
arguments. Rather, Patent Owner merely repeats the same arguments presented in
its Preliminary Response that were rejected by the Board in its Institution Decision.

Notably, Patent Owner does not challenge that the proper construction of
“situational network” is “a network created in response to an event or situation,” as
the Board construed the term for purposes of institution. DI, 9; POR, 1. Both
Carlson and Amidon teach a “situational network™ under this construction. Patent
Owner’s arguments, however, seek to implicitly and impermissibly narrow this
construction in an attempt to avoid the Petition’s prior art. Patent Owner’s overly
rigid readings of the claims and prior art should be rejected, and all challenged
claims should be found unpatentable for reasons similar to those set forth in the
Board’s Institution Decision.

II. THE PARTIES AGREE ON THE PROPER CONSTRUCTION OF

“SITUATIONAL NETWORK”; THE BOARD SHOULD REJECT

PATENT OWNER’S ATTEMPT TO FURTHER LIMIT THAT
CONSTRUCTION.

The parties agree on the proper construction of “situational network.” As the
district court held and the Board adopted for purposes of institution, a “situational

network™ in the context of the *932 patent is “a network created in response to an

-1-
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event or situation.” EX2007, 2; DI, 9. Patent Owner does not dispute this
construction but asserts that, under this construction, “a ‘situational network’
cannot be a system in which all elements were interconnected prior to the event or
situation.” POR, 1-3 (emphasis in original). Although Meta agrees that a
“situational network” is created in response to an event or situation, to the extent
Patent Owner alleges that connections in a pre-existing network cannot be used in
forming a “situational network,” the Board should reject such an interpretation.

As the Board stated in its Institution Decision, “the claim language merely
requires that the ‘situational network’ 1s ‘established in response to the situation,”
and “nothing precludes the use of existing social network information in forming a

299

‘situational network.’” DI, 34. The description in the 932 patent is consistent with
this understanding. For example, the 932 patent discloses that a “situational
network” may be formed using connections in an existing “N-dimensional social

network (NDSN)”:

An N-dimensional social network (NDSN), also called a multi-
dimensional personal information network, captures and manages
multi-dimensional relationships between persons and other entities that
are users of the network. An NDSN may be used as a framework for

establishing a Situational Network.

EX1001, 14:10-15 (emphasis added); see also id., 19:35-36 (“[ A]n embodiment of

a situational network may be formed using the framework of an NDSN.”).
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The *932 patent further describes that “[a] user node in the NDSN 100 may
contain the user’s profile,” which may be used to form the “situational network.”
EX1001, 16:66-17:7. For example, “users may automatically be invited to” the
situational network “based on a stored user profile accessible to a situation
authority server 3011 associated with the event node[, which] may crawl the
network for user PIAs 404, 406 that would likely be interested in the information
about the event.” Id., 19:58-66. In other words, the *932 patent discloses
embodiments in which a “situational network™ is formed based on connections
between users of the larger, already-established NDSN.

Patent Owner further contends that a “situational network™ must
“incorporate at least one new element into the system.” POR, 3. But, contrary to
Patent Owner’s contention, the 932 patent describes that the elements of the
formed “‘situational network™ are existing entities (i.e., “user PIAs”) in the NDSN.
1d., 16:66-17:7, 19:58-66. Indeed, in district court, Patent Owner explained that “a
subset of nodes in an online social network, when formed in response to the
occurrence of an event or situation, is a ‘situational network’ within the meaning
of the asserted claims.” EX2001, 7 (emphasis added); Amazon.com, Inc. v.
Barnesandnoble.com, Inc., 239 F.3d 1343, 1351 (Fed. Cir. 2001) (“A patent may
not, like a nose of wax, be twisted one way to avoid [invalidity] and another to find

infringement.”) (cleaned up).
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Patent Owner’s proffered dictionary definitions do not alter this
understanding. POR, 2. That a “network™ may refer to “a system of interconnected
elements,” as Patent Owner contends, POR, 2, does not preclude a new network
from being formed based on existing network connections. As Patent Owner’s own
expert explains, “in a social network, the connections between the various users are
logical connections, such as friendships or group memberships.” EX2009, 961.
“With this in mind, the act of creating a network logically must include
constructing the interconnection that defines the network,” and *“/¢/hese
connections can be created from pre-existing connections or be derived
specifically for the new network.” Id., 462 (emphasis added).

Thus, the proper construction of “situational network™ does not preclude use
of existing connections between users in forming the “situational network.”

III. GROUNDS 1-4: THE PRESENTED COMBINATIONS OF

CARLSON, SHAHINE, LUNDY, AND ROSKIND RENDER
OBVIOUS CLAIMS 1-11, 22, AND 23.

Patent Owner does not dispute that the combination of Carlson and Shahine
teaches every element of independent claims 1 and 22 except one—*“a situational
network.” Patent Owner largely repeats the arguments from its POPR, which are
premised on flawed interpretations of both the term “situational network™ and
Carlson’s disclosure. For the reasons set forth below and in the Petition, Carlson

renders obvious the claimed “situational network.”
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A. Carlson renders obvious “a situational network” (claims 1 and 22).

Repeating verbatim the same argument presented in its POPR, Patent Owner
alleges, “[w]hat Petitioner has identified as ‘connections’ between the users and
services as participants of Carlson’s alert interface are subscriptions established
prior to the occurrence or expected occurrence of an event or situation.” Compare
POR, 4, with POPR, 13. Patent Owner, therefore, asserts that “Carl[s]on’s alleged
situational network and the connections within it indeed exist prior to the event or
situation.” POR, 4 (emphasis in original); see also id., 6 (“Subscribing to a service
and/or indicating a preference requires establishing a connection with the service
prior to the occurrence or expected occurrence of an event or situation.”)
(emphasis in original).

As Meta explained prior to institution, Patent Owner’s argument misses the
point, relying on a flawed claim interpretation restricting existing network
information from being used in forming a “situational network.” Prelim. Reply, 5.
That Carlson stores user subscription information does not prevent a “situational
network”™ from later being established. Rather, Carlson’s user subscription
information is used to facilitate establishment of a “situational network” when an
event occurs. See Pet., 15-17; EX1053, 99; DI, 19.

Specifically, as explained in the Petition, Carlson’s “[c]ontent provider 110

detects an event at step 405,” and, in response to this detection, “[c]ontent provider
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110 determines users to receive an alert at step 410.” Pet., 16 (citing EX1005,
952, 53) (emphasis added); Prelim. Reply, 5-6. This operation is illustrated, for

example, in Figure 4A.

400
Alert server determines alert routing
Content provider detects event preferenoe_s for user, confirms qser is
logged into messenger service
405 .
) 4 Y 449
Content provider determines users to Alert server sends alert, ad and user
receive alert data to messenger server
410 445
A Y
Content provider sends event and Messenger server sends alert, ad
user data to ad service and user data to computing device
' 415 ! 450
- ves data Computing device receives data,
Add service receives ata from provides alert interface with alert and
content provider relevant ad
r 420 455
Add service determines relevant ad User select ad? N
and sends ad to content provider )
~ 460
425 Y
\ 4
Content provider receives ad, sends Provide content associated with URL
ad, event, user data to alert server link
{ 430 465
rAE-r; sq;fver receives data, confirms 1| +
user subscription to alert ads [
—————— ‘l_ -~ T43_5 Done
470
Figure 4A

EX1005, FIG. 4A (annotated).
Of note, following detection of an event in step 405, the users determined to
receive an alert are not merely users subscribed to a service. Rather, Carlson

discloses that users are determined based on whether they are affected by the
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event. EX1005, 9952-53. For example, “a user may have subscribed to a weather
service,” and the user may be determined to receive an alert “when bad weather is
forecasted to occur in [the] user’s area.” Id., §52. As another example, “the user
may have subscribed to a sporting news service,” and “when a local team in the
user’s area has a game that will be televised, an event may be generated to inform
the user of the televised game.” Id. That is, a user’s subscription to a particular
service 1s used as a basis for facilitating formation of a “situational network” in
response to an event—~Carlson’s system determines those users affected by the
event and connects them so that the users may receive an alert. Id., §Y52-53; Pet.,
15-17.

Thus, in response to an event or situation, Carlson’s user subscription
information is used to determine a subset of users and connect those users to the
alert service to receive an alert—in line with the agreed upon construction of
“situational network.” EX1053, 499-10; DI, 19. Those connections do not exist
prior to occurrence of the event because the subset of users is determined only
after detection of an event. Such operation is precisely what Patent Owner argued
satisfies the claim language in district court: “What is clear is that a subset of nodes
in an online social network, when formed in response to the occurrence of an event
or situation, is a ‘situational network’ within the meaning of the asserted claims.”

EX2001, 7 (emphasis added). In other words, by determining that a subset of users
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are affected by the event, Carlson’s system establishes new connections among
those users, causing the users to receive information about the event.! EX1053,
q10.

Accordingly, as the Board found in its Institution Decision, Carlson teaches
a ““situational network.” DI, 17-19.

B. Carlson, alone or in combination with Shahine, Lundy, and/or
Roskind renders obvious dependent claims 2-11 and 23.

Patent Owner does dispute that Carlson, Shahine, Lundy, and Roskind
render obvious the additional limitations recited in dependent claims 2-11 and 23.
See generally POR. The Board should find these claims unpatentable for the

reasons set forth in the Petition.

! Carlson’s determination of a subset of users affected by an event is further
consistent with Patent Owner’s expert’s understanding of creating a connection
within a network. For example, Dr. Rubin testifies that “in a social network, the
connections between the various users are logical connections, such as friendships
or group memberships.” EX2009, 461; see also EX1059, 14:10-16. Carlson’s system
creates similar logical connections, linking the subset of users that are affected by

the event.
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IV. GROUNDS 5 AND 6: THE PRESENTED COMBINATIONS OF
AMIDON, WALSH, SHAHINE, AND JONES RENDER OBVIOUS
CLAIMS 1-11, 22, AND 23.

Patent Owner does not dispute that the combination of Amidon, Walsh, and
Shahine teaches every element of independent claims 1 and 22 except “a
situational network.” Again, Patent Owner largely repeats the arguments from its
POPR, which are premised on flawed interpretations of both the term “situational
network” and Amidon’s disclosure. For the reasons set forth below and in the
Petition, Amidon renders obvious the claimed “situational network.”

A. Amidon renders obvious “a situational network” (claims 1 and 22).

Patent Owner again repeats the arguments presented in its POPR, alleging:
“Amidon’s architecture does not create new connections. Instead, Amidon[’s]
architecture incorporates chatrooms, referred to as ‘conferences,’ created using
existing social networks to determine the participants in a chatroom (i.e.,
conference). POR, 8-9 (emphasis in original); POPR, 16 (arguing the same). Patent
Owner thus asserts that Amidon does not teach a “situational network™ because
“Amidon merely uses the existing connections within a social network to
determine members.” POR, 9. But, as the Board found in its Institution Decision,

“nothing precludes the use of existing social network information in forming a
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‘situational network.’” DI, 34.>

Amidon’s operation is similar to that disclosed in the *932 patent
specification. For example, as Patent Owner argued in its POPR, the *932 patent
discloses an embodiment in which “users may automatically be invited to connect
to the event node corresponding to the event.” EX1001, 19:58-60; POPR, 7-8
(citing same). Importantly, “[t]he automatic invitation may be based on a stored
user profile accessible to a situation authority server 3011 associated with the
event node[, which] may crawl the network for user PIAS 404, 406 that would
likely be interested in the information about the event.” EX1001, 19:60-64
(emphasis added). This embodiment of the 932 patent, therefore, uses existing
social network information (i.e., “stored user profile” information of users in the
existing NDSN) to form a “situational network.” Id., 19:35-36, 19:58-64; EX1053,
q14.

Amidon discloses similar operation. The Petition explains that, in Amidon’s
system, “a user can specify the nature and extent of a conference amongst

members of a social network,” and “[o]nce a conference has been initiated, users

2 Significantly, in related proceedings IPR2024-00529 and IPR2024-00612,
Patent Owner does not challenge that Amidon teaches a “situational network.” See

generally IPR2024-00529, POR; IPR2024-00612, POR.

- 10 -
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participating in the conference can direct messages to desired users in the
conference,” as illustrated in Amidon’s Figure 4. EX1007, 2:57-63, FIG. 4; Pet.,
57. And each conference is formed in response to a situation (“a user can specify

the nature . . . of a conference,” EX1007, 2:57-63).

200
Conference Source: Game Conversation ~ 202 L~
# Participants: 10 Duration: 25 min ~ N\ 204
[ Grapn | ree | 3 Lo
g ~
/ /V / 201 O@ Joe: How about that game? 216
208 210 2 = Vicky: 've gota surprise for Zek e 2162
A (W) ExJames: Here's some ideas | hav : v216b
Example N Sue 3 (R ) ©Bob: What is the surprise? - 32165
“situational network” A M'IE%N'J‘?E" . g idgzh”;;‘:' e e~ 216d
) . AN ing of Zeke 1
formed in response to || (y, '\\ 7 e @E Matihew: That was a great game! g% L 218
a situation Jafites - % Mark @ Sue: How did it end? ~™\_~ 220
— Zoke -1 Zeke: Next game is on my bmhday/'\/ 22
201a 200 Ln & Mary: Problems with the game ~=~_.-224| |
= 212
LRt Tegdaseie forzee A
228 Ex ]

226

EX1007, FIG. 4 (annotated).

Thus, Amidon’s conferences connect a subset of the users of the larger
social network in response to an event or situation such that users can
communicate with one another. EX1053, 913; Pet., 56-57 (citing EX1003, 99197-
99), 62-64 (citing EX1003, 49208-09).

Amidon further discloses “accessing social network data identifying
relationships between members of the social network” when forming a conference.
EX1007, 3:31-33. “Based on the social network data and the distribution

parameter(s), . . . users may be identified for inclusion in a social network

- 11 -
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conference.” Id., 3:33-36. And, similar to the *932 patent, the “social network
data” may include information such as “characteristics for each user (profile
information, etc.) [and] relationships between each user.” Id., 9:23-30 (emphasis
added). Once users are identified for inclusion in a conference, Amidon discloses
an embodiment in which Amidon’s messaging server “may send an invitation to
users . . . to join in [a] conference,” just as described by the 932 patent. Compare
EX1007, 21:5-8, with EX1001, 19:58-64. Therefore, as the Board found in its
Institution Decision, Amidon’s formation of a “situational network™ follows the
embodiments described in the 932 patent specification. DI, 34.

Patent Owner’s arguments are further undermined by its own statements in
district court, which support that Amidon teaches a “situational network.” As noted
previously, Patent Owner explained that “a subset of nodes in an online social
network, when formed in response to the occurrence of an event or situation, is a
‘situational network’ within the meaning of the asserted claims.” EX2001, 7.
Patent Owner’s characterization of what satisfies a “situational network™ is
precisely what Amidon teaches—a subset of nodes in Amidon’s social network are
formed within a conference in response to the occurrence of a situation. EX1053,
912. And Amidon expressly records this new connection as “data defining [the]
social network conference[]”—*“[c]onferences may be defined by a database record

including a conference ID and /list of users by user ID.” EX1007, 15:6-12

-12 -
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(emphasis added).
Accordingly, as the Board found in its Institution Decision, Amidon teaches
a “situational network.” DI, 32-34.

B. Amidon, alone or in combination with Walsh, Shahine, and/or
Jones renders obvious dependent claims 2-11 and 23.

Patent Owner does dispute that Amidon, Walsh, Shahine, and Jones render
obvious the additional limitations recited in dependent claims 2-11 and 23. See
generally POR. The Board should find these claims unpatentable for the reasons

set forth in the Petition.
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