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Pursuant to the Federal Rules of Evidence and 37 C.F.R. § 42.64, Patent
Owner Chien-Min Sung (“Patent Owner”) timely objects to evidence submitted by
Petitioners Samsung Electronics Co. Ltd., Samsung Electronics America, Inc.,
Samsung Semiconductor, Inc., and Samsung Austin Semiconductor, LLC
(“Petitioners”) prior to institution of Inter Partes Review IPR2024-00535. Patent
Owner serves Petitioners with these objections to provide notice that Patent Owner
may move to exclude the challenged exhibits under 37 C.F.R. § 42.64(c) unless
Petitioners cure the defects identified in the challenged exhibits below.

Exhibit 1001 — Declaration of Stanley Shanfield, Ph.D. on Behalf of
Petitioner

Patent Owner objects to this exhibit under Fed. R. Evid. 702 and/or 802 as
Dr. Shanfield has not yet been made available for cross-examination during a
deposition.

Patent Owner objects to this exhibit under Fed. R. Evid. 702, 703, and/or
802 because it includes testimony based on evidence that is inadmissible under
Fed. R. Evid. 402 and/or 802 (e.g., Exhibit 1008).

Patent Owner further objects to this exhibit under Fed. R. Evid. 702 as
improper expert testimony as it is not based on sufficient facts or data and Dr.

Shanfield lacks requisite technical knowledge of CMP pad conditioners.



Exhibit 1004 —Tsai

Patent Owner objects to this exhibit under Fed. R. Evid. 901(a) as Petitioner
has not “produced sufficient evidence to support finding that the item is what the
proponent claims it is.” For example, Dr. Hsieh-Yee simply concludes that Ex.
1004 is “the same” as Ex. 1020 without providing the basis for this conclusion.
(Ex. 1028 at 9 39.)

Patent Owner objects to Ex. 1004 as hearsay under Fed. R. Evid. 801(c) and
4 thus inadmissible under Fed. R. Evid. 802. For example, Petitioner relies on Ex.
1004 for the truth of the matter asserted therein. (See, e.g., Pet. at 29.) Yet
Petitioner has not offered sufficient evidence that Ex. 1004 falls within any
exclusion or exception of the rule against hearsay under Fed. R. Evid. 803 or 804.

Exhibit 1008 — Tsai 2011

Patent Owner objects to this exhibit under Fed. R. Evid. 901(a) as Petitioner
has not “produced sufficient evidence to support finding that the item is what the
proponent claims it is.” For example, Dr. Hsieh-Yee simply concludes that Ex.
1008 is “the same” as Ex. 1021 without providing the factual basis for this
conclusion. (Ex. 1028 at 9 58.) As an additional example, Dr. Hsieh-Yee relies on
versions of Tsai2011 that purportedly bear different date stamps. (Ex. 1021, Ex.

1024.)



Patent Owner further objects to this exhibit Fed. R. Evid. 402 and 403 as it is
not cited in the Petition for any reason material to the asserted grounds of
unpatentability and does not tend to prove or disprove any of the material facts

asserted by Petitioners.

Exhibit 1020 — Electronic Copy of Tsai

Patent Owner objects to this exhibit under Fed. R. Evid. 901(a) as Petitioner
has not “produced sufficient evidence to support finding that the item is what the
proponent claims it is.” For example, Dr. Hsieh-Yee points to no evidence
indicating that the dates provided by the Elsevier or ScienceDirect websites are

accurate.

Exhibit 1021 — Electronic Copy of Tsai2011

Patent Owner objects to this exhibit under Fed. R. Evid. 901(a) as Petitioner
has not “produced sufficient evidence to support finding that the item is what the
proponent claims it is.” For example, Dr. Hsieh-Yee points to no evidence

indicating that the dates provided by the Springer website are accurate.

Exhibit 1022 — Webpage of Diamond and Related Materials

Patent Owner objects to this exhibit under Fed. R. Evid. 901(a) as Petitioner
has not “produced sufficient evidence to support finding that the item is what the
proponent claims it is.” For example, Dr. Hsieh-Yee does not point to any

evidence showing that the archived webpage downloaded from the Internet



Archive is a true copy of the original webpage or that the alleged archive date is
accurate or reflects public availability. Dr. Hsieh-Yee speculates that “the archive
date in the extended URL means that an archived copy of a web resource was
available before, and definitely no later than, the archive date.” (Ex. 1028 at §45.)
Dr. Hsieh-Yee also does not state that she verified that the contents of the link on
the webpage contained an article with the same contents as Exhibit 1004 or Exhibit
1020.

Exhibit 1023 — List of Citations to Tsai obtained from Google Scholar

Patent Owner objects to this exhibit under Fed. R. Evid. 901(a) as Petitioner
has not “produced sufficient evidence to support finding that the item is what the
proponent claims it is.” For example, Petitioner has not identified evidence that
would prove the reliability of the dates provided by Google Scholar.

Exhibit 1024 — Library Copy of Tsai2011

Patent Owner objects to this exhibit under Fed. R. Evid. 901(a) as Petitioner
has not “produced sufficient evidence to support finding that the item is what the
proponent claims it is.” For example, Dr. Hsieh-Yee acknowledges that there are
discrepancies in the date provided library date stamp and the date provided by the
journal. (Ex. 1028 at § 60.) Nor does Dr. Hsieh-Yee provide any facts that support
her opinion that “publishers vary in their decisions on what an issue date should

be.” (Id.)



Exhibit 1025 — Bibliographic and MARC records for International
Journal of Advanced Manufacturing Technology

Patent Owner objects to this exhibit under Fed. R. Evid. 901(a) as Petitioner
has not “produced sufficient evidence to support finding that the item is what the
proponent claims it is.” For example, Petitioner has not identified evidence that
would prove the reliability of the dates provided by the Linda Hall Library online
catalog.

Exhibit 1026 — List of Citations to Tsai2011

Patent Owner objects to this exhibit under Fed. R. Evid. 901(a) as Petitioner
has not “produced sufficient evidence to support finding that the item is what the
proponent claims it is.” For example, Petitioner has not identified evidence that
would prove the reliability of the dates provided by Google Scholar.

Exhibit 1027 — Archived webpage of Linda Hall Library online catalog

Patent Owner objects to this exhibit under Fed. R. Evid. 901(a) as Petitioner
has not “produced sufficient evidence to support finding that the item is what the
proponent claims it is.” For example, Petitioner has not identified evidence that
would prove the reliability of the dates provided by the Linda Hall Library online
catalog. For example, Dr. Hsieh-Yee does not point to any evidence showing that
the archived webpage downloaded from the Internet Archive is a true copy of the
original webpage or that the alleged archive date is accurate or reflects public

availability.



Exhibit 1028 — Declaration of Ingrid Hsieh-Yee, Ph.D. on Behalf of
Petitioner

Patent Owner objects to this exhibit under Fed. R. Evid. 702 and/or 802 as
Dr. Hsieh-Yee has not yet been made available for cross-examination during a
deposition. Patent Owner also objects to this exhibit under Fed. R. Evid. 702 as
not based on sufficient facts or evidence. Petitioners cannot meet the requirements
of Rule 901 by comparing two or more unauthenticated documents or versions of
documents. Rather, “[a] comparison with an authenticated specimen by an expert

witness or the trier of fact” is required. Fed. R. Evid. 901(b)(3).
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CERTIFICATE OF SERVICE

Pursuant to 37 C.F.R. § 42.6(e), the undersigned certifies that on October 2,
2024, the foregoing document is being served via electronic mail upon the

following counsel of record for Petitioner:

LEAD COUNSEL BACKUP COUNSEL

Yung-Hoon Ha (Reg. No. 56,368) Laura Avena (Reg. No. 78,920)

Desmarais LLP Desmarais LLP

230 Park Ave 230 Park Ave
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Email: yha@desmaraisllp.com Email: lavena@desmaraisllp.com
Taeg Sang Cho (Reg. No. 69,618)
Desmarais LLP
230 Park Ave

New York, NY 10169
Telephone: (212) 351-3400
Email: tcho@desmaraisllp.com
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