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Dear Director Vidal,

Petitioners in the above-captioned IPR respectfully request Director Review of the Board’s decision
not to institute review. A courtesy copy is attached.

In the decision, the Panel erroneously held that “user authentication and application of a security
policy are accomplished in separate processes.” This finding and implicit construction overlooked
the “350 Patent’s express teaching and embodiment that user authentication may optionally be
considered part of the application of a security policy, and further overlooked that at least
dependent claim 5 unequivocally shows that user authentication may be accomplished as part of the
security policy recited in claim 1. The Panel’s finding was therefore contrary to a fundamental rule
of claim construction—it interpreted an independent claim to be narrower than its dependent.
Notwithstanding that determination, the Panel also overlooked or misapprehended compelling
material evidence in the Petition—in favor of attorney argument—that demonstrated the
application of a security policy even under the Board’s erroneously narrow reading.

Petitioners provide the following priority-ranked list of the issues for which Petitioner seeks Director
Review:

1.

Whether the Panel erred as a matter of law, in conflict with Federal Circuit Decisions such as
Littelfuse, Inc. v. Mersen USA EP Corp and Baxalta Inc. v. Genentech, Inc., when it made a
determination and implicit construction of a phrase in claim 1 of the "350 Patent that
excluded embodiments in the specification and rendered meaningless the dependent claims
that read on those embodiments. Petitioners rank this issue first because it is an important
issue of law related to claim interpretation and because it has implications on other IPRs filed
by Petitioners that contain a similar error.

. Whether the Panel erred as a matter of law, in conflict with Federal Circuit Decisions such as

Gemtron Corp. v. Saint-Gobain Corp, Icon Health & Fitness, Inc. v. Strava, Inc and in conflict
with Xerox Corp. v. Bytemark, Inc., IPR2022-00624, Paper 9, at 15-16 (PTAB Aug. 24, 2022)
(precedential), and whether the Panel had an erroneous finding of material fact, when it
overlooked or misapprehended evidence in the Petition even under its restrictive reading of a
phrase of claim 1 of the 350 Patent in favor of attorney argument and ipse dixit expert

testimony.
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For the reasons demonstrated above, and as further explained in Petitioners’ Request for Director
Review, Petitioners respectfully requests that the Director review and vacate the panel’s decision,
and institute inter partes review of the ‘350 Patent.
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