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furthest bounds of the term are readily understood to be a configuration where the phosphor “was 

not held within the LED assembly proximal to the LED in a fashion so as to receive 

electromagnetic radiation from the LED, such as if located in a separate part of the assembly facing 

away from the LED . . . .”  Roberts Decl., Dkt. 28-1 at 18.  Walmart contorts this statement, and 

dismisses it without discussion or rebuttal, besides describing it as running “the gamut” of potential 

arrangements.  Reply, Dkt. 30 at 7.   

Although he submits a supplemental expert report, Dr. Eden fails to provide any conflicting 

opinion as to why Mr. Robert’s assessment would not be understood by a POSITA as a natural 

boundary for the phrase.  Consequently, neither Walmart nor its expert disputes that phosphor 

coating outside of the electromagnetically effective range of the LED would certainly not be 

“arranged with” the LED, thus providing definite bounds to the term.  Additionally, Walmart’s 

arguments relate to the broadness of the term rather than the ability of a POSITA to define bounds.  

Indeed, Walmart provides a definition in its briefing that “‘arranged with’ can mean anything from 

completely on to completely off, in any orientation, and in nearly any location (including inside 

the LED), so long as it can receive electromagnetic radiation from the LED.”  This is fatal to 

Walmart’s argument as the case law is settled that broadness is not indefiniteness.  BASF Corp., 

at 1367. 

Walmart also misrepresents Plaintiff’s argument with respect to Figure 3.  Reply, Dkt. 30 

at 7.  Plaintiff does not suggest that Figure 3 should be imported into the claim limitation, but 

rather, that Figure 3 is one of several examples of the intended arrangements of the phosphor with 

respect to the LED that is described in the specification.  More examples include dispensing the 

phosphor into the package or on the LED by sedimentation, placing the phosphor on the top and 

side wall surfaces of the LED die or package surfaces, or providing a thin layer on the LED die 
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Dated: March 24, 2023   Respectfully submitted, 
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Texas Bar No. 24083315 
nkliewer@pcrfirm.com  
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Dallas, Texas 75207  
214.559.2700 Main  
Fax: 214-559-4390 
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/s/ Matthew C. Acosta__________ 
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