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I. INTRODUCTION 

1. I have been retained by Quinn Emanuel Urquhart & Sullivan, LLP on 

behalf of Juniper Networks, Inc. (“Juniper” or “Petitioner”) as an independent expert 

in this inter partes review before the Patent Trial and Appeal Board of the United 

States Patent and Trademark Office to review claims 1 and 6 (“Challenged Claims”) 

of U.S. Patent No. 8,130,775 (“the ’775 patent”).   

2. In forming my opinions, I have considered and relied on my education, 

knowledge of the relevant field, knowledge of scientific and engineering principles, 

and my general experience in the field of art. I have reviewed the Patent Owner 

Response (“POR”), all exhibits, and the declaration of Dr. Mitzenmacher, as well as 

other materials and references cited in this declaration. 

II. RESPONDING TO PATENT OWNER’S CONSTRUCTIONS  

3. I understand that Patent Owner and Dr. Mitzenmacher discuss several 

claim terms in the response and supporting declaration.  I disagree with 

Dr. Mitzenmacher on certain aspects of his discussion, and I clarify below the 

meaning of the claim terms he discusses.   

A. “link” 

4. I agree with Dr. Mitzenmacher that, for purposes of this IPR only, I 

have applied the construction of “link” that means a connection between an interface 

of a first router and an interface of a second router. 

Juniper Exhibit 1042, page 7



Declaration of Dr. Bhattacharjee in Support of Petitioner’s Reply 
 

2 

5. However, I note that Dr. Mitzenmacher tries to exclude virtual 

connections by further limiting the construction of “link” to only a physical 

connection between router interfaces.  E.g., EX2006 ¶41 (“A pseudowire, unlike a 

link, is not a physical connection”), ¶43 (“It is therefore important to recognize that 

a ‘pseudowire’ (a type of emulated connection) is not the same thing as a ‘link’ (a 

type of physical connection between router interfaces).”), ¶58 (“A pseudowire (an 

emulated connection) is different from a link (a physical connection between 

interfaces) as I discussed above.”).   

6. I disagree with Dr. Mitzenmacher’s assertion that a link must be a 

physical connection and cannot be a virtual connection.  First, I note that 

Dr. Mitzenmacher does not identify a disclosure in the ’775 patent that supports 

interpreting link to mean only a physical connection.  I have reviewed the ’775 patent 

and found no such support.  I further note that Dr. Mitzenmacher’s discussion of 

what “link” means does not mention that a link is a physical connection.  See 

EX2006 ¶¶36-38.  Rather, Dr. Mitzenmacher says only that “link” means a 

“connection between an interface of a first router and an interface of a second 

router,” without ever mentioning that the interface must be a physical interface.  

EX2006 ¶36.  It is not until the section titled “Pseudowire” that Dr. Mitzenmacher 

suggests that the interface must be a physical interface, when he says that “[a] 

pseudowire, unlike a link, is not a physical connection.”  EX2006 ¶41.   

Juniper Exhibit 1042, page 8



Declaration of Dr. Bhattacharjee in Support of Petitioner’s Reply 
 

3 

7. A POSITA would have understood that the ordinary meaning of “link,” 

as it is being construed in this IPR, includes both physical and virtual connections, 

particularly in the context of pseudo-wires.  The prior art, for example, says that 

pseudo-wires can connect to any interface, “whether it is a physical, logical, or 

virtual interface.”  EX1043, 10; see also EX1010, 3 (explaining that pseudo-wires 

encapsulate “data arriving at the PE-bound port (logical or physical)”); EX1010, 4 

(explaining that the attachment circuit over which the pseudo-wire is established can 

be a “physical or virtual circuit”).  

B. “first link” 

8. For purposes of this IPR only, I agree with Dr. Mitzenmacher that the 

“first link” is a connection between the interface of an input router and the interface 

of an intermediate router.  EX2006 ¶¶39-40.  But I again note that this term does not 

restrict the interface to a physical interface. 

C. “pseudo-wire” 

9. For purposes of this IPR only, I agree with Dr. Mitzenmacher that a 

“pseudo-wire” is an emulated connection that transmits data packets.  EX2006 ¶41.  

However, I disagree with Dr. Mitzenmacher about two points.  First, I disagree that 

“[t]he person skilled in the art has always considered a pseudo-wire as a point-to-

point link set up between an input router and an output router.”  EX2006 ¶30; see 

also EX2006 ¶41 (asserting that an IETF standardization group has defined pseudo-
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wires as a “point-to-point link”).  To the contrary, at the time of the ’775 patent’s 

invention, a POSITA would have understood that pseudo-wires were not limited to 

point-to-point connections and rather included point-to-multipoint connections.  

EX1030, 1 (“A method, apparatus and computer program product for providing 

point-to-multipoint multihop distribution using Pseudowires (PWs) is presented.”); 

EX1041, 7 (“This method allows pseudo wire traffic to be forwarded using a 

multicast tunnel because all VC labels advertised by the downstream PEs are 

identical.”).  

10. Second, pseudo-wires and links are not as distinct as Dr. Mitzenmacher 

suggests when he says that “[i]t is important to recognize that a ‘pseudowire’ (a type 

of emulated connection) is not the same thing as a ‘link’ (a type of physical 

connection between router interfaces).”  EX2006 ¶43.  As I discussed above, links 

are not necessarily physical connections.  See supra § II.A.  For example, the ’775 

patent discloses that a pseudo-wire comprises links:  “[t]he first and second links 

constitute a first pseudo-wire pw1” and the second “pseudo-wire pw2 consists of 

the first link L1 and a second link L3.”  EX1001, 6:29-43 (emphases added).  If these 

links are physical connections, as Dr. Mitzenmacher asserts, then the pseudo-wire 

consists of these two physical connections as described in the patent. 
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D. “said first link being shared by the first and second pseudo-wires” 

11. I disagree with Dr. Mitzenmacher’s discussion of “said first link being 

shared by the first and second pseudo-wires.”  I note that Dr. Mitzenmacher does not 

offer a construction of this term and instead distinguishes what he alleges the patent 

invented from the prior art.  As discussed below, I disagree with Dr. Mitzenmacher’s 

distinctions.  Regardless, a POSITA would have understood that the meaning of this 

term in view of Patent Owner and Dr. Mitzenmacher’s construction of “link” is 

simple; it requires the two pseudo-wires to connect to the same interface of the initial 

router and the same interface of the intermediate router.  A POSITA would have 

understood that the prior art discussed in the petition and my original declaration 

share a first link between an input router and an intermediate router in this exact 

manner. 

1. Dr. Mitzenmacher’s Example of Sharing a Link Requires 
Two Separate Virtual Interfaces 

12. Dr. Mitzenmacher says that the figure below depicts the alleged 

invention of the ’775 patent: 
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EX2006, ¶72.  I disagree.  In the above image, the pseudo-wires are depicted as two 

pseudo-wires that are independent and not related.  Although the two pseudo-wires 

pass through the same physical connection between the input router and the 

intermediate router—the white box labelled L1 (i.e., link 1)—they appear to use 

separate virtual connections—the orange and blue lines within L1.   

13. This is not what the ’775 patent teaches.  In fact, it is the opposite of 

what the ’775 patent discloses, and the patent advises against it.  As the ’775 patent 

explains, there were allegedly two main problems with the prior-art approach of 

requiring separate physical and/or virtual connections between the input router and 
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the intermediate router.  The ’775 patent’s alleged invention purportedly solves both 

inefficiencies, while Dr. Mitzenmacher’s depiction of the alleged invention suffers 

both. 

14. First, the ’775 patent explains that prior art pseudo-wires wasted 

resources, like bandwidth, between the input router and the intermediate router.  “In 

the prior art, the back-up pseudo-wire, although used only to broadcast data in the 

event of a fault affecting the main pseudo-wire, reserves resources used to set it up 

over the whole of the network between the input router and the output router.”  

EX1001, 3:20-24.  But after implementing the ’775 patent’s alleged invention, 

“[b]ecause the main pseudo-wire and the back-up pseudo-wire share the link set up 

between the input router and the intermediate router, the network resources that in 

the past were reserved for the back-up pseudo-wire are released and can be used in 

a manner closer to the optimum.”  EX1001, 3:24-29.   

15. Dr. Mitzenmacher’s demonstrative does not optimally use resources 

between the input router and intermediate router as the ’775 patent teaches.  His 

demonstrative depicts each pseudo-wire as independent and unrelated connections.  

Meaning, data packets sent down one pseudo-wire cannot be extracted midway—

i.e., at the intermediate router—and put in the other pseudo-wire for the last leg of 

the journey.  Accordingly, the second pseudo-wire in Dr. Mitzenmacher’s 
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demonstrative must needlessly transmit duplicate information from the input router 

to the intermediate router in case of a fault affecting the first output router. 

16. Further, Dr. Mitzenmacher’s demonstrative depicts reserving a portion 

of the first link’s bandwidth for the first pseudo-wire’s virtual connection (in blue) 

and reserving a separate portion for the second pseudo-wire’s virtual connection (in 

orange).  Meaning, the second pseudo-wire occupies bandwidth in the first link, if 

reserved, even when it sits dormant.  Thus, in my opinion, both inefficiencies in 

Dr. Mitzenmacher’s demonstrative violate the ’775 patent’s teaching that the 

invention purportedly “optimizes use of the resources of the network between the 

first router and the intermediate router.”  E.g., EX1001, 4:47-50. 

17.   Second, the ’775 patent explains that the prior-art approach needlessly 

sent information across the entire network—like a notification that a fault had 

occurred and instruction to switch over to the backup pseudo-wire—that could have 

been sent over a more limited distance.  The ’775 patent purportedly solves this 

problem by disclosing that, in the event of a fault affecting the first output router, 

the notification of the fault and the decision to switch output routers does not need 

to travel all the way across the network and back again.  Instead, if the first output 

router experiences a fault, the notification of the fault needs to travel only to the 

intermediate router rather than all the way back to the input router.  Additionally, the 

intermediate router is able to switch the data transfer to the second output router; the 
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input router no longer needs to make that decision.  “This improves the 

responsiveness of the network because detection occurs as close as possible to the 

fault.”  EX1001, 4:59-60; see also EX1001, 4:17-19.  “Accordingly, a fault affecting 

the first output router is detected more quickly, as the information does not have to 

cross the network as far as the input router before being processed” and “[t]he 

function for switching the data stream” also “occurs faster because it is triggered on 

detection of the fault by the intermediate router.”  EX1001, 4:60-5:2. 

18. Dr. Mitzenmacher’s configuration violates this optimization as well.  In 

his configuration, each pseudo-wire is still an independent, unrelated connection 

between the input router and different output routers—data packets cannot be 

extracted and switched to a backup pseudo-wire midway, as described above.  

Meaning, if a fault affects the first output router in Dr. Mitzenmacher’s proposed 

configuration, then notification of the fault would have to travel all the way back to 

the input router through the first pseudo-wire, the input router would need to decide 

to switch to the second output router, and then the input router would have to send 

duplicate information through the intermediate router to the second output router: 
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EX2006, ¶72 (annotated).  Dr. Mitzenmacher’s demonstrative thus does not depict 

“said first link being shared by the first and second pseudo-wires” because it suffers 

the same inefficiencies that the patent intends to avoid.    

19. Further, Dr. Mitzenmacher’s argument contradicts what Patent Owner 

previously represented to the Board about the ’775 patent.  I understand that in an 

IPR between Cisco and Patent Owner on this patent, Patent Owner distinguished a 

prior art reference that disclosed “two links that use different interfaces but share the 

same physical path.” EX1027, 29 (emphasis in original).  Yet, based on my review, 

that is exactly what Dr. Mitzenmacher is advocating for in his demonstrative above.  
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Based on this distinction that Patent Owner previously made, Patent Owner’s 

interpretation of “links” must include virtual interfaces.  Thus, in my opinion 

Dr. Mitzenmacher’s demonstrative does not accurately depict the ’775 patent’s 

alleged invention, or at the least it is misleading. 

2. Sharing a Link Requires Connecting to the Same Virtual 
Interface 

20. In my opinion, Dr. Mitzenmacher’s demonstrative above misrepresents 

the patent’s teachings in an attempt to distinguish the prior art.  In view of 

Dr. Mitzenmacher’s original construction of “link,” which I am adopting solely for 

purposes of this IPR, what the ’775 patent actually requires is that the two pseudo-

wires connect from the same interface of the input router to the same interface of the 

output router.  This is what the ’775 patent teaches as the purported invention, and 

it is accurately depicted in Figure 3 of the ’775 patent:  
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EX1001, Fig. 3 (highlighting added).  As shown, Figure 3 does not draw two 

separate pseudo-wires from the input router all the way to each output router, as 

Dr. Mitzenmacher does in his figure above.  Instead, Figure 3 intentionally uses 

curly braces (i.e., “ { ”) to indicate that the pseudo-wires comprise the three links 

fully, rather than just portions of them as in Dr. Mitzenmacher’s demonstrative.  This 

comports with the patent’s statement that “[t]he first and second links constitute a 

first pseudo-wire pw1” and that the second “pseudo-wire pw2 consists of the first 

link L1 and a second link L3.”  EX1001, 6:29-43 (emphases added). 

21. Thus, the ’775 patent’s purported invention is more accurately depicted 

in the following modification to Dr. Mitzenmacher’s figure: 
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EX2006, ¶72 (modified).  Here, the blue and orange connections from 

Dr. Mitzenmacher’s figure combine to form a purple connection between the input 

router and the intermediate router, indicating that this connection is shared both 

physically and virtually between the two pseudo-wires.  Then, the pseudo-wires 

separate into their component parts: the first pseudo-wire’s blue connection from the 

intermediate router to the first output router, and the second pseudo-wire’s orange 

connection from the intermediate router to the second output router.  This 

configuration enables the ’775 patent’s purported invention: 

 

EX2006, ¶72 (modified and annotated).   
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22. The above is similar to the configuration that Dr. Mitzenmacher 

disparages as a “‘one link, one pseudowire’ configuration [that] does not meet the 

claim limitation”: 

 

EX2006 ¶55.  That is not surprising, as the “one link, one pseudo-wire” 

configuration is functionally identical to what the ’775 patent teaches, as I explained 

in my original declaration in my analysis of Wainner.  EX1040 ¶75.  I understand 

that Patent Owner previously accused this very configuration of infringing the ’775 

patent, and I previously explained that the prior art is indistinguishable from Patent 
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Owner’s prior infringement allegations.  EX1040 ¶75.  Dr. Mitzenmacher does not 

appear to dispute this point.  Thus, the modified figure above and 

Dr. Mitzenmacher’s “one link, one pseudo-wire” figure are truer to the ’775 patent’s 

teachings than his “one link, two pseudo-wire” figure. 

23. To the extent Patent Owner asserts that my analysis does not adequately 

address Dr. Mitzenmacher’s demonstrative because the demonstrative purportedly 

depicts sharing a physical interface only, and not a virtual interface, I disagree with 

that hypothetical argument.  First, I disagree that Dr. Mitzenmacher’s demonstrative 

is limited to physical interfaces to the exclusion of virtual interfaces because the 

demonstrative shows two independent and unrelated virtual connections between the 

input router and the intermediate router.  Second, implementing the invention over 

the same (i.e., shared) physical interface—rather than a shared virtual interface—

would look essentially identical to what is shown in Figure 3 of the ’775 patent and 

in my modification to Dr. Mitzenmacher’s demonstrative shown above, except that 

the purple connection from the input router to the intermediate router would occupy 

the entire space within the white box labelled L1 in the demonstrative.  Thus, I arrive 

at the same conclusion even when analyzing this phrase in terms of only physical 

interfaces to the exclusion of virtual interfaces. 
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III. GROUND 1: WAINNER AND BOCCI TEACH THE CHALLENGED 
CLAIMS 

24. Regarding the combination of Wainner and Bocci, Dr. Mitzenmacher 

assumes that the pseudo-wires in Wainner can be combined to form multi-segment 

pseudo-wires that he titles “MSPW22-24” and “MSPW22-28,” which “both include 

PW22.”   EX2006 ¶¶95-98; see also EX2006 ¶¶57-69.  I therefore understand from 

this statement that Dr. Mitzenmacher accepts for the purposes of this IPR that 

Wainner combined with Bocci teaches two multi-segment pseudo-wires that span 

the network and that share the first pseudo-wire segment. 

25. However, I further understand that Dr. Mitzenmacher asserts that even 

in this configuration, Wainner and Bocci do not share a link because “multi-segment 

pseudowires cannot connect to any interface of the intermediate router.”  E.g., 

EX2006 ¶96.  Dr. Mitzenmacher’s assertion is technically unsound.  In order to send 

data to or through the intermediate router, the multi-segment pseudo-wire must be 

able to connect to an interface of the intermediate router.  If it did not connect to an 

interface of the intermediate router, it would not be able to send data to or through 

that router at all.  And Patent Owner does not suggest there is some other way to 

connect to the intermediate router without connecting to one of its interfaces. 

26. To support his argument, Dr. Mitzenmacher asserts that “Bocci makes 

clear that multi-segment pseudowires can only connect to interfaces on [output] 

routers and cannot connect to interfaces on [intermediate] routers.”  EX2006 ¶¶60, 
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97 (emphasis in original).  Dr. Mitzenmacher’s support for this assertion is that 

Bocci says a multi-segment pseudo-wire must “behave and function as a single 

point-to-point PW” and that “[e]ach end of a MS-PW by definition MUST terminate 

on” an output router.  EX2006 ¶97 (emphasis in original) (quoting EX1031, 6).  I 

disagree with the conclusion that Dr. Mitzenmacher draws from these statements in 

Bocci.  They say nothing about whether a multi-segment pseudo-wire connects to 

the interface of an intermediate router.  Just because a multi-segment pseudo-wire 

traditionally looks, from the user’s perspective, like a direct connection from an 

input router to an output router, that does not mean that the pseudo-wire cannot 

connect to interfaces of intermediate routers.  In fact, a POSITA would understand 

that the pseudo-wire connects to an interface of the intermediate router in order to 

traverse that router. 

27. Dr. Mitzenmacher’s characterization of Bocci contradicts even what 

the ’775 patent has to say about that reference.  As Dr. Mitzenmacher acknowledges, 

Figure 1 of the ’775 patent depicts a multi-segment pseudo-wire as described in 

Bocci.  EX2006 ¶68. 
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EX1001, Fig. 1.  The ’775 patent labels—and describes in the specification—the 

connection from the input router to the intermediate router in this multi-segment 

pseudo-wire as a “link.”  EX1001, 1:53-2:2.  Under Dr. Mitzenmacher’s 

construction of “link,” that means the multi-segment pseudo-wire depicted in Figure 

1 and described in Bocci connects to an interface of the intermediate router.  Thus, 

the ’775 patent itself contradicts Dr. Mitzenmacher’s argument. 

28. I also disagree with Dr. Mitzenmacher and Patent Owner’s other 

attempts to distinguish Wainner and Bocci.  Dr. Mitzenmacher suggests that because 

Wainner has one pseudo-wire segment between its input router and intermediate 

router, it does not teach the challenged claims that require two pseudo-wires across 

the entire network.  EX2006 ¶56, 99.  However, I already addressed this point in my 

original declaration, in which I explained that (1) Wainner discloses two pseudo-
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wires that span the entire network and share the first link when it discloses that it 

“statically binds an upstream PW to one or more downstream PW” and (2) Patent 

Owner itself has asserted that the challenged claims encompass point-to-multipoint 

pseudo-wires in its prior infringement allegations against Cisco.  EX1040 ¶¶73, 75. 

29. Patent Owner and Dr. Mitzenmacher provide two more responses to 

Wainner.  First, Patent Owner says that the ’775 patent goes “against th[e] received 

wisdom of the person skilled in the art” who “has always considered a pseudo-wire 

as a point-to-point link set up between an input router and an output router.”  POR 

41-42 (quoting EX1001, 3:9-18).  As I explained in the declaration in support of the 

petition, Wainner also discloses moving away from the prior point-to-point concept 

of a pseudo-wire, noting that its invention “deviates from previous L2VPN concepts 

that define a point-to-point PW.”  EX1040 ¶53 (quoting EX1030 ¶20). 

30. Second, Patent Owner and Dr. Mitzenmacher argue that the ’775 patent 

discloses “seeing” an incoming pseudo-wire segment that connects to two outgoing 

pseudo-wire segments whereas Wainner does not.  EX2006 ¶100; POR 36, 42-43.  I 

disagree.  As in the ’775 patent, Wainner’s intermediate router also “sees” an 

incoming connection and recognizes that the incoming connection branches out to 

multiple output routers.  Dr. Mitzenmacher relies on a singular quote from Wainner 

to make his point:  “The S-PE understands through the PW control plane that it is 

receiving the tail-end of the PW.”  EX2006 ¶100 (quoting EX1030 ¶25).  But he 
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leaves out the very next sentence that confirms Wainner “sees” incoming and 

outgoing pseudo-wire segments in the same manner as the ’775 patent:  

“Subsequently, the S-PE signals the establishment of PWs to one or more 

downstream receiving PE (R-PE).”  EX1030 ¶25 (emphasis added).   

31. To the extent Dr. Mitzenmacher is arguing that Wainner does not 

disclose populating a switching table as in Figure 5 of the ’775 patent, I note that is 

not required by the challenged claims.  Even if it were required, a POSITA would 

understand that Wainner’s intermediate router keeps state in order to distinguish the 

separate pseudo-wires, just like the switching table in Figure 5 of the ’775 patent.  If 

the intermediate router does not “see” that the incoming connection is associated 

with multiple outgoing connections, then it would route data packets from the input 

router to only one output router rather than all of them.  That would contradict 

Wainner’s express teaching that “Packets received by PE1 from another network 

device (not shown) may be forwarded to one or more of PE2, PE3 and PE4.”  

EX1030 ¶19 (emphasis added); see also EX1030 ¶25 (“Subsequently, the S-PE 

signals the establishment of PWs to one or more downstream receiving PE (R-

PE).”). 
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IV. GROUND 2: KAMITE’S FIGURE 3 TEACHES 
DR. MITZENMACHER’S UNDERSTANDING OF THE 
CHALLENGED CLAIMS 

32. Kamite’s Figure 3 invalidates the challenged claims even if the Board 

adopts Dr. Mitzenmacher’s proffered constructions.  Under Dr. Mitzenmacher’s 

constructions, a link is a physical connection between router interfaces.  E.g., 

EX2006 ¶41 (“A pseudowire, unlike a link, is not a physical connection.”).  Thus, 

Dr. Mitzenmacher’s interpretation of “said first link being shared by the first and 

second pseudo-wires” means there are two distinct pseudo-wires that pass through 

the physical connection between the input router and the intermediate router.  See 

EX2006 ¶¶71-79.  This is especially evident in his depiction of the alleged invention: 
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EX2006 ¶72.  That is what Kamite’s Figure 3 teaches.  As shown below—identically 

to Dr. Mitzenmacher’s demonstrative of the alleged invention—there is one physical 

connection between the input router PE111 and intermediate router P121, highlighted 

in blue, and three pseudo-wires passing through it, highlighted in yellow: 

 

EX1041, Fig. 3 (highlighted).   

33. I disagree with Dr. Mitzenmacher’s assertion that these three pseudo-

wires are implemented on different physical connections between the input router 

and the intermediate router.  EX2006 ¶¶53, 110-114.  At best, Dr. Mitzenmacher 

suggests that the pseudo-wires in Kamite’s Figure 3 pass through different physical 

connections because Kamite “assigns each pseudowire an ‘Interface Parameter.’”  

EX2006 ¶113 (citing EX1041, 8).  First, that statement does not suggest that Kamite 
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assigns different interface parameters to each pseudo-wire.  Second, that statement 

is describing how Kamite uses the parameter “[i]n the present invention,” not in 

Figure 3.  EX1041, 8, 13.  Third, even if Kamite assigns different interface 

parameters to each pseudo-wire, the figure above indicates that these would be 

different virtual interface parameters, which are distinct from the physical 

interfaces that Dr. Mitzenmacher contends must be shared under its construction of 

“link.”  A POSITA would have understood that the pseudo-wires in Figure 3 share 

a physical interface, represented by the connection between PE111 and P121 

highlighted in blue above.  Figure 3 therefore teaches the challenged claims even if 

the Board adopts Dr. Mitzenmacher’s constructions. 

V. GROUND 2: KAMITE’S FIGURE 10 AND BOCCI TEACH THE 
CORRECT UNDERSTANDING OF THE CHALLENGED CLAIMS 

34. To the extent the Board disagrees with Dr. Mitzenmacher’s 

constructions, then Kamite’s Figure 10 teaches my understanding of the ’775 claims.  

Here—as in the combination of Wainner and Bocci—Dr. Mitzenmacher assumes 

without agreeing that Kamite and Bocci teach setting up multi-segment pseudo-

wires.  EX2006 ¶104.  Dr. Mitzenmacher then repeats the same arguments here as 

he made with Wainner above. 

35. Dr. Mitzenmacher argues that Kamite’s Figure 10 does not teach the 

challenged claims because it allegedly includes only one pseudo-wire between the 

input router and the intermediate router.  EX2006 ¶105.   
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EX1041, Fig. 10.  Dr. Mitzenmacher’s only support for this assumption is that there 

is one line between the input router and intermediate router in Kamite’s Figure 10.  

EX2006 ¶106.  I fail to see how this suggests there is only one pseudo-wire passing 

through this connection.  That connection is not a component pseudo-wire as 

Dr. Mitzenmacher suggests—i.e., an individual pseudo-wire that starts at PE111 and 

ends at P121—it is a segment of the larger pseudo-wires that span the entire network 

in Figure 10.  Further, Kamite’s Figure 10 is functionally identical to Figure 3 of the 

’775 patent, which depicts the alleged invention and also shows only one line passing 

from the input router to the intermediate router.  EX1001, Fig. 3.  And this argument 

once again ignores the points I made in my original declaration that (1) Kamite 
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discloses multiple pseudo-wires that span the entire network and share the first link 

and (2) Patent Owner itself asserted that the claims encompass an identical pseudo-

wire configuration in its prior infringement allegations against Cisco.  EX1040 

¶¶118, 120.   

36. Additionally, this argument is circular when viewed in context with 

Dr. Mitzenmacher’s characterization of Kamite’s Figure 3.  Regarding Kamite’s 

Figure 3, Dr. Mitzenmacher asserted that it does not teach the challenged claims 

even though it explicitly depicts three separate pseudo-wires passing through a 

physical connection.  EX2006 ¶¶110-114.  But now with Figure 10, 

Dr. Mitzenmacher asserts that it also fails to teach the challenged claims because it 

compresses these three pseudo-wires into one shared connection.  EX2006 ¶¶103-

109.   

37. Dr. Mitzenmacher also argues that “multi-segment pseudowires cannot 

connect to interfaces on [intermediate] routers such as P121.”  EX2006 ¶107.  This 

argument contradicts the ’775 patent’s teaching that multi-segment pseudo-wires 

contain a “link” from an input router to an intermediate router that—under 

Dr. Mitzenmacher’s proposed construction of “link”—is a connection from an 

interface on the input router to an interface on the intermediate router.  See supra 

§ III.   
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38. Finally, Dr. Mitzenmacher suggests that the tunnels in Kamite are not 

equivalent to pseudo-wires and links.  EX2006 ¶89.  Dr. Mitzenmacher says that 

“PWs are ‘a separate layer to the PSN tunnel’” and cites to only one sentence in 

Bocci for support.  EX2006 ¶89 (citing EX1031, 7).  This misrepresents Bocci, 

which actually teaches that Bocci differs from the known pseudo-wire protocol in 

that “the pseudo-wires may be considered to be a separate layer to the PSN 

tunnel”—not that they are a separate layer—and that they nevertheless “reuse the 

protocols of the PSN and may use information that is extracted from the PSN.”  

EX1031, 7 (emphasis added).  Indeed, Bocci explains that its pseudo-wires are 

implemented on tunnels: Bocci “extends the architecture in” the known protocol “to 

enable pseudo wires to be extended through multiple PSN tunnels.”  EX1031, 3.  

Additionally, Kamite teaches implementing pseudo-wires over a tunnel, (EX1041, 

5), and Dr. Mitzenmacher does not explain how combining Kamite with Bocci 

would violate this teaching. 

VI. CONCLUSION 

39. For the reasons stated above, it is my opinion that the Challenged 

Claims would have been obvious at the time of the invention.   

40. In signing this declaration, I recognize that the declaration will be filed 

as evidence in a contested case before the Patent Trial and Appeal Board of the 

United States Patent and Trademark Office.  I hereby declare that all statements 
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made herein of my own knowledge are true and that all statements made on 

information and belief are believed to be true.  I further declare that these statements 

were made with the knowledge that willful false statements and the like are 

punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001. 

 

    Respectfully submitted, 

 

Date: January 28, 2025    _______________________________ 

      Samrat Bhattacharjee, Ph.D 
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